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White-Collar Crime and Money Laundering: 

An Interlinked Threat to Economic Integrity 
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  ABSTRACT 
White-collar crimes and money laundering, though distinct in their structure and execution, 

frequently operate in unison, creating a significant threat to the financial and legal integrity 

of economies worldwide. In the Indian context, this interrelation is increasingly evident 

through high-profile financial frauds, banking scams, and corporate malfeasance. While 

white-collar crimes involve abuse of professional positions for illegal monetary gains, 

money laundering acts as a mechanism to legitimise those proceeds, making enforcement 

and prosecution more complex. This research examines the conceptual foundations of both 

offences, analyses India's legal and regulatory framework including the Prevention of 

Money Laundering Act, 2002 (PMLA), and explores judicial pronouncements and global 

compliance norms such as the FATF Recommendations. By studying case law and 

enforcement trends, the paper aims to highlight systemic loopholes and propose reforms to 

better equip India’s legal machinery to tackle this evolving economic crime syndicate. 

 

I. INTRODUCTION 

White-collar crimes and money laundering have emerged as some of the most formidable 

challenges confronting the integrity of economic and legal systems globally. The modern 

economy, characterised by its transnational transactions, digitised financial flows, and complex 

corporate structures, has created fertile ground for economic offenders to operate with 

increasing sophistication. These crimes, though non-violent in appearance, are deeply corrosive 

in consequence. They erode public trust, destabilise financial institutions, and compromise the 

rule of law. In India, the surge in high-profile financial frauds, public sector scams, and 

regulatory evasion cases has drawn significant attention to the mechanisms by which illicit 

wealth is generated and subsequently concealed through laundering processes. 

While white-collar crimes involve the misuse of professional or institutional power to secure 

unlawful financial gain, money laundering facilitates the concealment and integration of such 

illicit proceeds into the legitimate economy. The relationship between these two phenomena is 

not merely sequential but symbiotic. A white-collar crime is often the progenitor of the 
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‘proceeds of crime’, whereas laundering serves as the laundering and reinvestment vehicle, 

allowing offenders to enjoy their ill-gotten wealth without fear of detection. In India, the 

legislative response to these offences has become increasingly stringent with the enactment of 

specialised laws such as the Prevention of Money Laundering Act, 2002 (PMLA), 

complemented by regulatory frameworks enforced by financial and sectoral authorities. 

However, despite the statutory architecture, enforcement has remained a persistent challenge 

due to procedural delays, investigative limitations, and the transnational nature of economic 

crime. 

This paper endeavours to explore the complex interrelationship between white-collar crime and 

money laundering within the Indian legal and enforcement context. It critically examines the 

statutory frameworks, institutional mechanisms, judicial trends, and global obligations that 

influence India's response to economic crime. Through the study of notable case laws and policy 

evaluations, it further seeks to highlight systemic loopholes and offer viable recommendations 

to enhance India's legal and regulatory response. The paper ultimately argues that addressing 

these twin offences demands a coordinated, multidisciplinary, and internationally integrated 

strategy that goes beyond reactive law enforcement. 

II. UNDERSTANDING WHITE-COLLAR CRIMES 

The conceptualisation of white-collar crime owes much to the pioneering work of Edwin H. 

Sutherland, who in 1939 defined it as “a crime committed by a person of respectability and high 

social status in the course of their occupation.” This definition challenged the traditional 

criminological perception that associated crime primarily with violence and physical harm. 

Instead, Sutherland shifted the focus to fraudulent acts committed by professionals, executives, 

and public officials who exploit institutional access and societal trust for personal enrichment. 

In the Indian context, white-collar crime encapsulates a broad spectrum of offences, including 

corporate fraud, insider trading, tax evasion, bank frauds, bribery, cybercrime, and regulatory 

circumvention. 

What distinguishes white-collar offences from conventional crimes is their complexity, 

subtlety, and the significant economic damage they cause without the use of force. These crimes 

are often committed in boardrooms, financial institutions, and bureaucratic corridors rather than 

on the streets. The perpetrators are typically educated individuals with expertise in law, finance, 

or management, who manipulate the system rather than breaking it overtly. Their crimes are 

difficult to detect and even harder to prosecute, as they involve sophisticated financial 

instruments, artificial transactions, and concealed intent. In many instances, the acts remain 
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hidden for years and are discovered only after considerable financial harm has occurred. 

The concept of white-collar criminality is often illustrated through both real and fictional 

examples. One of the most cited historical instances is that of Pablo Escobar, the infamous 

Colombian drug lord, who used legitimate cash-intensive businesses like real estate and retail 

stores to launder money generated from illegal drug trafficking. These ventures allowed him to 

mix illicit earnings with legitimate revenue streams, thereby concealing the true origin of the 

funds. A similar approach is depicted in the television series Breaking Bad, where the 

protagonist operates a commercial laundromat to disguise profits from drug sales. These 

examples, while varying in context, underline how criminal proceeds can be seamlessly 

absorbed into the legal economy using ostensibly lawful enterprises. 

India has witnessed several large-scale white-collar crimes in recent decades that have drawn 

public attention to the scale and audacity of such offences. The Satyam Computers scandal in 

2009, where company executives inflated revenue figures to the tune of ₹7,000 crore, 

exemplified the dangers of unchecked corporate power and inadequate auditing standards. The 

more recent crises involving IL&FS, PMC Bank, and DHFL further underscore the nexus 

between institutional failure, regulatory gaps, and financial fraud. White-collar crimes also 

manifest within the public sector, where bureaucratic discretion and political patronage are 

misused for personal or partisan gain. Acts of embezzlement, procurement frauds, and abuse of 

discretionary powers in project allocation fall within this domain. 

The damage caused by white-collar crimes is both financial and institutional. Investors lose 

trust in capital markets, citizens question the integrity of governance, and public resources are 

siphoned away from development goals. The proceeds of such crimes often extend beyond 

immediate personal benefit and are laundered into international assets, luxury properties, or 

shell investments. This laundering process transforms the economic crime into a legal and 

regulatory challenge that demands specialised treatment. It is therefore essential to study white-

collar crimes not in isolation, but as the first link in a longer chain of financial corruption that 

culminates in systemic laundering. 

III. THE EVOLUTION AND NATURE OF MONEY LAUNDERING 

Money laundering refers to the process of disguising the origins of illegally obtained money so 

that it appears to have arisen from legitimate sources. The expression is believed to have 

originated during the Prohibition era in the United States, when criminal syndicates used 

laundromats and cash-intensive businesses to integrate proceeds from illegal alcohol sales. Over 

time, laundering has evolved into a multi-stage, transnational operation involving complex 
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financial instruments, layered transactions, and global jurisdictions. In essence, it is not merely 

about hiding the money, but about erasing its criminal provenance and reinserting it into the 

financial system without attracting suspicion. 

The standard model of money laundering involves three distinct stages. The first stage, known 

as placement, is when illicit funds are introduced into the financial system. This may occur 

through cash deposits, the purchase of high-value assets, or fictitious business invoicing. The 

second stage, layering, involves a series of complex transactions designed to obscure the audit 

trail. Funds may be routed through multiple accounts, transferred across borders, or converted 

into securities, crypto-assets, or commodities. The final stage, integration, is when the funds re-

enter the mainstream economy in a seemingly legitimate form. They may be invested in real 

estate, luxury goods, or business ventures, thereby completing the laundering cycle. 

In India, money laundering has assumed increasingly sophisticated forms. Traditional methods 

such as hawala transactions, benami property investments, and trade mis invoicing have now 

been supplemented by digital innovations. The use of cryptocurrencies, shell companies, 

prepaid instruments, and unregulated digital platforms has made detection considerably more 

difficult. Criminals exploit gaps in financial regulation, anonymity tools, and lax enforcement 

to maintain the veil over tainted money. Sectors such as real estate, jewellery, and foreign 

remittances are particularly vulnerable to being exploited as laundering channels. 

The Prevention of Money Laundering Act, 2002 (PMLA) was enacted to address this growing 

threat. It defines money laundering in broad terms and provides the legal basis for attaching, 

confiscating, and prosecuting property linked to the proceeds of crime. The Act identifies a 

Schedule of offences, known as predicate offences, under various laws such as the Bharatiya 

Nyaya Sanhita, the Companies Act, the Narcotic Drugs and Psychotropic Substances Act, and 

the Prevention of Corruption Act. The enforcement mechanism under PMLA vests powers in 

the Directorate of Enforcement (ED), which is authorised to conduct investigations, attach 

assets, and arrest individuals suspected of laundering. 

A key legal development in Indian jurisprudence has been the recognition of money laundering 

as a continuing offence. This implies that the act does not conclude with the initial crime but 

persists as long as the laundered assets are held or enjoyed by the offender. The Supreme Court, 

in Vijay Madanlal Choudhary v. Union of India, (2022) SCC OnLine SC 929, validated this 

interpretation, thereby allowing the ED to initiate proceedings long after the predicate offence 

was committed, provided the proceeds of crime are still traceable. 

Despite these advancements, India’s ability to detect and disrupt laundering operations remains 
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constrained by procedural delays, limited forensic capacity, and challenges in international 

cooperation. The very nature of laundering, its reliance on cross-border mobility, anonymous 

ownership, and technological camouflage, necessitates a multidimensional response that goes 

beyond conventional policing or regulatory oversight. 

IV. WHITE-COLLAR CRIME AND MONEY LAUNDERING: THE INDIAN LEGAL 

LANDSCAPE 

India’s legal regime for tackling white-collar crimes and money laundering has evolved 

significantly in the last two decades. This transformation is driven by the increasing 

sophistication of economic offences and India's global economic integration. While money 

laundering is addressed under the Prevention of Money Laundering Act, 2002 (PMLA), white-

collar crimes are prosecuted under a combination of sectoral statutes and the Bharatiya Nyaya 

Sanhita, 2023 (BNS), which replaces the Indian Penal Code. 

The BNS retains and renumbers several offences relevant to financial crime. Cheating, breach 

of trust, and forgery, which often serve as predicate acts for laundering, are addressed under 

Sections 309, 316, 318, and 332 to 336. These provisions ensure continuity with earlier penal 

law while aligning with modern enforcement needs. 

Specialised laws play a central role in prosecuting institutional misconduct. The Companies 

Act, 2013, under Section 447, penalises corporate fraud. The Prevention of Corruption Act, 

1988, amended in 2018, targets corruption in the public sector and incorporates corporate 

liability. Financial irregularities such as benami transactions and undisclosed assets are 

addressed through the Income Tax Act, 1961 and the Benami Transactions (Prohibition) Act, 

1988. 

In capital markets, the SEBI Act, 1992 empowers SEBI to act against insider trading, market 

manipulation, and fraudulent disclosures. The Information Technology Act, 2000 supplements 

this framework in the context of digital financial offences, including identity theft and cyber 

fraud. 

The PMLA remains the cornerstone of India’s anti-money laundering regime. Enacted to fulfil 

international treaty obligations, the Act defines laundering in broad terms and lists predicate 

offences from various statutes. It empowers the Enforcement Directorate (ED) to attach, 

investigate, and confiscate property identified as proceeds of crime. In Vijay Madanlal 

Choudhary v. Union of India, (2022) SCC OnLine SC 929, the Supreme Court upheld the 

constitutionality of the PMLA and recognised money laundering as a continuing offence. 
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However, concerns regarding procedural fairness persist. As highlighted in constitutional 

challenges before the Supreme Court, the Enforcement Case Information Report (ECIR), unlike 

a First Information Report, is not disclosed to the accused, nor is it submitted to a magistrate. 

Critics have argued that this opaque procedure deviates from established criminal law and 

infringes Articles 21 and 22 of the Constitution, which guarantee the rights to liberty, fair trial, 

and access to information.¹ The absence of statutory safeguards around ECIR registration has 

prompted wider concerns about unchecked executive discretion and the erosion of procedural 

due process. 

Compliance mechanisms further reinforce the anti-laundering framework. The Reserve Bank 

of India enforces Know Your Customer and Anti-Money Laundering guidelines. The Financial 

Intelligence Unit – India (FIU-IND) collects and analyses suspicious transaction reports, while 

sectoral regulators such as SEBI and the Insurance Regulatory and Development Authority of 

India impose compliance obligations on financial institutions. 

Despite these institutional measures, enforcement remains inconsistent. Judicial delays, limited 

forensic capacity, and procedural bottlenecks continue to hinder timely prosecution. While the 

legal structure appears robust, it demands structural and operational reform to deliver effective 

deterrence. 

V. THE NEXUS BETWEEN WHITE-COLLAR CRIMES AND MONEY LAUNDERING 

The relationship between white-collar crime and money laundering is intrinsic. White-collar 

crimes,fraud, corruption, insider trading, and embezzlement,are the primary sources of illicit 

wealth, while money laundering serves to conceal and reintegrate this wealth into the formal 

economy. In India, this linkage is legally codified under the Prevention of Money Laundering 

Act, 2002 (PMLA), which mandates that laundering be connected to a “scheduled offence,” 

typically arising from a white-collar crime. 

PMLA functions through a dual-offence model, where laundering is prosecutable only when 

tied to a predicate offence listed in its Schedule. White-collar crimes like misappropriation of 

public funds, forgery, corporate fraud, and financial deception are among the offences 

recognised under the Bharatiya Nyaya Sanhita, Companies Act, Prevention of Corruption Act, 

and Income Tax statutes. This design reflects the understanding that laundering is not isolated 

conduct, but a continuation of unlawful enrichment. 

Laundering techniques have grown in complexity. Offenders often use shell entities, under-

invoicing, circular transactions, and offshore layering. In India, over- or under-invoicing in 

import-export operations, and routing bribes through consulting firms or low-tax jurisdictions, 
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are common strategies to obscure asset trails. 

Judicial pronouncements have affirmed this nexus. In Vijay Madanlal Choudhary v. Union of 

India, (2022) SCC OnLine SC 929, the Hon’ble Supreme Court held that money laundering is 

a continuing offence, enabling enforcement actions as long as tainted assets remain possessed 

or reinvested. Similarly, in ED v. Babulal Verma, the Bombay High Court upheld the 

attachment of real estate acquired through layered transactions following a fraudulent loan, 

validating such cases under Section 3 of PMLA. 

However, enforcement faces hurdles. Tracing links between predicate offences and laundering 

becomes challenging when operations span multiple jurisdictions or digital platforms. Proving 

intent and knowledge, as required under PMLA, is especially difficult in white-collar contexts 

where documentation often conceals illegality. 

Additionally, investigative agencies operate in silos. While white-collar crimes may be handled 

by the CBI, SFIO, or SEBI, laundering is pursued by the Enforcement Directorate (ED). Lack 

of coordination, data-sharing, and unified protocols weakens prosecution and enables 

procedural exploitation by the accused. 

The nexus is not only legal but also behavioural. The mindset that enables white-collar offences 

also drives laundering,the intent to transform criminal wealth into lawful influence and assets. 

Effective policy must therefore treat these as interconnected aspects of a single criminal 

continuum, not as separate offences. 

VI. JUDICIAL PRECEDENTS ON WHITE-COLLAR CRIME AND MONEY LAUNDERING 

IN INDIA 

The relationship between white-collar crime and money laundering is foundational rather than 

incidental. Offences such as fraud, corruption, insider trading, and embezzlement generate illicit 

wealth. Money laundering provides the mechanism to conceal the origin of that wealth and 

reintegrate it into the formal economy. In India, this connection is formally recognised under 

the Prevention of Money Laundering Act, 2002 (PMLA), which requires that laundering be 

linked to a "scheduled offence", typically a white-collar crime. 

The PMLA adopts a dual-offence model. Laundering is prosecutable only when it stems from 

a predicate offence listed in the Schedule to the Act. These include misappropriation of public 

funds, forgery, corporate fraud, and financial misrepresentation, as defined under the Bharatiya 

Nyaya Sanhita, the Companies Act, the Prevention of Corruption Act, and the Income Tax Act. 

This legislative design recognises laundering as a continuation of the unlawful acquisition 
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process, not an independent offence. 

Laundering methods have become increasingly sophisticated. Offenders use shell companies, 

offshore layering, under- and over-invoicing, and circular money flows to break the audit trail. 

In India, laundering often occurs through manipulation of import-export transactions or the 

routing of bribes via consulting firms or low-tax jurisdictions, making detection and prosecution 

more difficult. 

The Indian judiciary has acknowledged and reinforced this legal nexus. In Vijay Madanlal 

Choudhary v. Union of India, (2022) SCC OnLine SC 929, the Supreme Court held that money 

laundering is a continuing offence, allowing enforcement as long as the tainted property is held 

or used by the accused. In ED v. Babulal Verma, the Bombay High Court upheld attachment of 

real estate acquired through multiple layered entities, confirming that the act of laundering 

persisted and fell within the purview of Section 3 of the PMLA. 

Despite these legal advances, enforcement remains constrained by structural limitations. 

Linking predicate offences to laundering becomes particularly complex when transactions 

involve digital platforms, transnational routes, or multi-layered ownership structures. 

Establishing mens rea is difficult in white-collar cases where documentary compliance often 

conceals illegality. 

Another challenge is fragmented investigation. White-collar crimes may be handled by agencies 

such as the CBI, SFIO, or SEBI, while laundering is investigated by the Enforcement 

Directorate. The absence of real-time coordination, integrated databases, and common 

investigative protocols hampers prosecution and allows accused persons to exploit procedural 

inconsistencies. 

The connection between white-collar crime and laundering is not only statutory but behavioural. 

The same mindset that enables economic offences also drives the effort to legitimise and enjoy 

their proceeds. Therefore, any effective legal and policy response must address them as part of 

a single, coordinated enforcement strategy, rather than treating them as isolated crimes. 

VII. GLOBAL PERSPECTIVE AND THE FATF FRAMEWORK 

White-collar crimes and money laundering increasingly transcend borders due to financial 

globalisation, digital platforms, and offshore regulatory gaps. These transnational crimes 

demand coordinated global responses. The Financial Action Task Force (FATF), established in 

1989 by the G7, plays a pivotal role in shaping international standards for anti-money 

laundering (AML) and counter-terrorist financing (CFT). 
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FATF’s Forty Recommendations provide global benchmarks for customer due diligence, 

transparency of beneficial ownership, reporting of suspicious transactions, seizure of illicit 

assets, and international cooperation. Jurisdictions that fail to comply face grey or blacklisting, 

which can severely restrict access to global finance and trade. 

India became a full member of FATF in 2010 and has since amended the Prevention of Money 

Laundering Act, 2002 (PMLA) to align with evolving FATF standards. Key amendments have 

broadened the definition of “proceeds of crime,” introduced stringent bail conditions, and 

expanded the list of predicate offences. Institutional responses include the establishment of the 

Financial Intelligence Unit – India (FIU-IND), AML directives by the Reserve Bank of India, 

SEBI, and IRDAI, and mandatory Know Your Customer (KYC), reporting, and internal audit 

mechanisms across financial institutions. 

However, compliance challenges persist. Enforcement remains fragmented, judicial 

proceedings are often delayed, and certain high-risk sectors such as real estate, jewellery, and 

legal services remain outside the scope of full AML regulation. FATF has repeatedly urged 

India to bring these designated non-financial businesses and professions (DNFBPs) under 

enhanced scrutiny. 

Concerns have also been raised about India’s investigative processes under the PMLA. In 

submissions before the Supreme Court, it was argued that while international obligations shaped 

the adoption of AML legislation, India’s enforcement has deviated from core principles of 

transparency and fairness. For instance, the Enforcement Case Information Report (ECIR) is 

not disclosed to the accused or submitted to a magistrate, unlike an FIR under the Criminal 

Procedure Code. This deviation from due process, it was submitted, undermines the 

constitutional guarantees under Articles 21 and 22. 

Cross-border asset recovery remains a weak link. Illicit assets are frequently transferred to 

foreign jurisdictions through offshore trusts and shell companies. Mutual legal assistance 

procedures are often lengthy and diplomatically constrained. The prolonged asset recovery 

efforts in high-profile cases such as Nirav Modi and Vijay Mallya highlight the need for bilateral 

fast-track recovery mechanisms and stronger international cooperation frameworks. 

The emergence of crypto assets further complicates regulation. FATF has extended its 

guidelines to virtual asset service providers (VASPs), mandating KYC and data-sharing 

obligations in line with its “travel rule.” India has taken initial regulatory steps but lacks a 

comprehensive legal framework to address crypto-enabled laundering risks effectively. 

India’s upcoming FATF mutual evaluation will be a critical test of its AML regime. A positive 
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review would bolster investor confidence and reinforce India’s role in the global financial 

system. Conversely, non-compliance could trigger reputational damage and financial 

consequences. Alignment with FATF norms must extend beyond formal legal amendments. It 

requires operational efficiency, technological capability, and effective judicial coordination to 

counter the systemic threat posed by transnational laundering and protect India’s economic 

sovereignty. 

VIII. CHALLENGES IN DETECTION AND PROSECUTION OF WHITE-COLLAR MONEY 

LAUNDERING 

Despite a dedicated legal framework and growing judicial recognition of financial crime threats, 

India faces significant challenges in detecting, investigating, and prosecuting white-collar 

money laundering. These issues are rooted not only in administrative lapses but also in structural 

and procedural shortcomings that hinder effective enforcement of the Prevention of Money 

Laundering Act, 2002 (PMLA). 

White-collar laundering operations are inherently complex. They often involve multi-layered 

transactions, digital concealment, professional intermediaries, and cross-border flows. Unlike 

traditional crimes, such offences rarely leave physical evidence or immediate victims. Tracing 

illicit funds requires domain-specific financial expertise and real-time access to databases, 

resources that are frequently fragmented across enforcement agencies. 

The evidentiary threshold under Section 3 of the PMLA is also high. Prosecutors must prove 

that the assets involved are “proceeds of crime” and that the accused knowingly attempted to 

conceal or project them as untainted. Establishing mens rea becomes particularly difficult when 

laundering is routed through multiple jurisdictions and legal entities. Jurisdictional 

fragmentation further complicates prosecution, as predicate offences and laundering 

transactions often occur in different territories. 

Another serious concern relates to the opacity surrounding Enforcement Case Information 

Reports (ECIRs). Unlike First Information Reports (FIRs) under the Criminal Procedure Code, 

ECIRs are neither disclosed to the accused nor filed before a magistrate. As argued before the 

Supreme Court, this lack of transparency introduces a procedure unknown to traditional 

criminal law and raises grave concerns under Articles 21 and 22 of the Constitution, particularly 

with respect to fair trial and liberty protections. 

Procedural delays in investigation and trial significantly weaken enforcement. Laundering cases 

tend to span years due to voluminous documentation, legal resistance, and delays in filing 
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charge sheets. Provisional asset attachments under the PMLA require confirmation by the 

Adjudicating Authority, which often operates with limited capacity, further prolonging 

proceedings. 

A critical gap lies in forensic capacity. While the Enforcement Directorate has built institutional 

expertise, there remains a shortfall of financial auditors, cyber forensic experts, and trained 

prosecutors. State-level law enforcement agencies often lack the specialised skills needed for 

white-collar cases, resulting in over-reliance on central agencies and bottlenecks in prosecution. 

Institutional credibility is further strained by allegations of political misuse. Investigative 

agencies have been accused of selective targeting, particularly in politically sensitive matters, 

which undermines the impartiality of law enforcement. Such perceptions erode public 

confidence and prompt courts to scrutinise investigative intent, often leading to interim reliefs 

that delay asset recovery and conviction. 

Without procedural efficiency, technological capacity, and institutional neutrality, even the 

most robust statutes risk falling short in curbing complex economic crimes. India’s enforcement 

regime must evolve not only through statutory reform but also through operational restructuring 

and public accountability mechanisms. 

IX. JUDICIAL TRENDS AND INTERPRETATIONS 

Indian courts have played a crucial role in shaping the legal contours of white-collar crime and 

money laundering enforcement. As the Prevention of Money Laundering Act, 2002 (PMLA) has 

been increasingly invoked, the judiciary has been called upon to balance constitutional 

protections with the state’s interest in combating economic offences. 

A landmark ruling came in Vijay Madanlal Choudhary v. Union of India (2022) SCC OnLine 

SC 929, where the Hon’ble Supreme Court upheld the constitutionality of several PMLA 

provisions, including Sections 3, 5, 8, 17, and 19. The Court affirmed that money laundering is 

a continuing offence, allowing prosecution as long as tainted assets are held or enjoyed. It also 

upheld the ED’s wide-ranging powers, citing national economic sovereignty as a compelling 

interest. 

In contrast, Nikesh Tarachand Shah v. Union of India (2018) struck down the twin bail 

conditions under Section 45 for being violative of Articles 14 and 21. Parliament later amended 

the provision, and in Vijay Madanlal, the revised version was upheld. As a result, bail under 

PMLA remains restrictive, especially in serious or high-value offences. 

In B. Rama Raju v. Union of India (2011), the Andhra Pradesh High Court clarified the burden 
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of proof: while the prosecution must initially link assets to the offence, the burden then shifts 

to the accused. Though this aligns with global AML standards, it raises concerns about diluting 

the presumption of innocence. 

The Supreme Court also intervened to safeguard procedural fairness in Pankaj Bansal v. Union 

of India (2023), holding that the Enforcement Directorate must provide the written grounds of 

arrest to the accused at the time of detention. While this did not curtail the ED’s powers of 

arrest, it reinforced the constitutional guarantee under Article 22(1), ensuring that individuals 

are informed of the basis for their detention. This concern echoes earlier submissions made 

before the Supreme Court, where it was argued that the opaque nature of the Enforcement Case 

Information Report (ECIR), unlike a First Information Report (FIR), deprives the accused of 

basic procedural rights, as it is neither disclosed nor placed before a magistrate. Such practices 

raise serious constitutional implications under Articles 21 and 22. 

Courts have further examined the liability of professionals and corporate entities involved in 

laundering schemes. Directors, auditors, and compliance officers may be held criminally liable 

if they knowingly aid laundering. However, the judiciary has cautioned against indiscriminate 

prosecution of those who merely perform technical roles without knowledge of criminal 

conduct. 

On property attachment under Section 5 of the PMLA, courts have generally supported ED 

powers but required demonstrable linkage between the attached property and the predicate 

offence. Attachments lacking this nexus or involving pre-offence acquisitions have been 

quashed to prevent arbitrary deprivation of property. 

Despite these interventions, systemic delays persist. Backlogs before the Adjudicating 

Authority and Appellate Tribunal, combined with overlapping trials for predicate and 

laundering offences, have led to procedural stagnation. Courts have urged better coordination, 

timely investigation, and quicker disposal to enhance enforcement efficacy. 

In summary, the judiciary has upheld the constitutionality and necessity of India’s anti-

laundering regime, while embedding essential safeguards. The emerging jurisprudence reflects 

a dual commitment: firm action against economic crime, and procedural rigour to uphold due 

process and prevent misuse. 

X. INSTITUTIONAL CHALLENGES AND THE WAY FORWARD 

India’s approach to white-collar crime and money laundering must extend beyond statutory 

drafting and encompass systemic improvements across investigation, prosecution, judicial 
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efficiency, and international cooperation. The effectiveness of the Prevention of Money 

Laundering Act, 2002 and related laws depends significantly on how they are operationalised 

through institutional frameworks and administrative capabilities. 

A core challenge lies in the limited forensic and investigative capacity of enforcement agencies. 

White-collar laundering typically involves intricate financial structures, digital concealment, 

and cross-border layering. Addressing such complexity requires the creation of specialised 

financial investigation units within agencies such as the Enforcement Directorate, supported by 

advanced training in forensic accounting, cybercrime, and international financial standards. 

Decentralisation of this expertise to regional and state levels would reduce over-reliance on 

central institutions and improve the speed and reach of investigations. 

Inter-agency coordination also remains suboptimal. Multiple agencies, including the ED, CBI, 

SEBI, SFIO, and tax authorities, often operate without harmonised protocols or data sharing. A 

centralised coordination body under the Ministry of Finance or Ministry of Home Affairs could 

resolve jurisdictional overlaps, facilitate unified strategy, and maintain a comprehensive 

registry of economic offenders integrated with court orders and asset declarations. 

On the international front, existing frameworks for mutual legal assistance, extradition, and 

foreign asset recovery are marked by procedural delays and limited reciprocity. India must 

prioritise bilateral treaties with key financial jurisdictions and push for mutual recognition of 

judicial attachment orders. Greater alignment with global AML platforms such as the Financial 

Action Task Force, Egmont Group, and the United Nations Convention against Corruption 

would enhance India’s leverage in cross-border cases. 

Domestically, legislative refinement is warranted. A graded approach to bail under Section 45 

of the PMLA, factoring in the seriousness of the predicate offence and risk of flight, would 

ensure proportionality. Similarly, prosecution of professionals such as lawyers or accountants 

should be based on demonstrable intent or wilful complicity, with appropriate safe harbour 

provisions to avoid penalising legitimate advisory roles. 

Judicial delays further weaken enforcement. The creation of dedicated economic offences 

benches, especially in higher judiciary, would facilitate domain-specific adjudication and timely 

disposal of complex cases. Procedural improvements such as digital filing, admissibility of 

electronic evidence, and time-bound confirmation of attachment orders should be 

institutionalised. The use of emerging technologies, including blockchain tracing, artificial 

intelligence, and financial data analytics, should be mainstreamed into the investigation process. 

At the organisational level, statutory mandates for internal controls, fraud audits, and 
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whistleblower policies are necessary to build a culture of accountability. Companies of 

significant size or capitalisation must be required to assess and report financial risks internally. 

Strengthening whistleblower protections, including anonymity, immunity, and incentives, can 

encourage early disclosures and assist enforcement. Such reforms collectively signal a transition 

from reactive enforcement to proactive deterrence. 

XI. CONCLUSION  

White-collar crime and money laundering reflect a convergence of criminal innovation, 

regulatory lapses, and institutional fragility. Unlike violent crimes, these offences corrode 

economic stability and democratic accountability from within. India’s increasing exposure to 

financial fraud, corporate misconduct, and politically linked corruption highlights the urgent 

need for a more effective and coherent enforcement model. 

Although the Prevention of Money Laundering Act, 2002, alongside statutes like the Bharatiya 

Nyaya Sanhita and the Companies Act, provides a robust legal base, operational bottlenecks 

persist. Judicial pronouncements have upheld the constitutionality of the framework, but delays 

in investigation, inconsistent convictions, and allegations of selective prosecution continue to 

erode public confidence. 

Concerns raised before the Supreme Court, particularly regarding non-disclosure of the 

Enforcement Case Information Report and lack of procedural safeguards, underscore the need 

for due process to remain central in enforcement efforts. Without this foundation, the legitimacy 

of even a well-intended law may be called into question. 

A shift is needed from reactive enforcement to a systemic, technology-enabled, and rule-of-

law-based approach. Strengthening forensic tools, improving agency coordination, ensuring 

judicial efficiency, and upholding procedural fairness must guide the next phase of reform. 

India’s capacity to address economic crime will not only test its legal infrastructure but will also 

influence investor confidence, institutional legitimacy, and constitutional governance. 

Strengthening the anti-laundering regime is no longer a statutory choice, it is a democratic 

obligation. 

***** 
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