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Unravelling the Legal Nexus: Artificial
Intelligence and the Path to Responsible

Innovation

NAVNEET KAUR!

ABSTRACT
With the advent of Artificial Intelligence (Al) our world has undergone a revolutionary
transformation resulting into the endless possibilities proposed by Al. However, admis the
rapid expansion of the Al, a web of legal difficulties has evolved that demands our
immediate attention. This article dives deeply into the murky legal world of artificial
intelligence, bringing to light crucial concerns like responsibility, data privacy, prejudice,
transparency, and the enormous socio - legal effects of this game-changing technology. The
solution to all these concerns rests in responsible innovation, which balances the protection
of human rights with the promotion of creativity. This article aims at exploring the
substantial legal concerns and challenges that arise in this rapidly evolving Al industry.
Through this article let's work together to embrace Al's limitless potential and create a
society that values moral growth and accountability.
Keywords: origin; evolution; liability; accountability; privacy; data protection; cyber

hacking; surveillance; politics; ethical consideration.

I. INTRODUCTION

Artificial intelligence (Al) has evolved as a revolutionary, comprehensive, and transformative
force that is fundamentally reshaping and impacting a number of industries and the way how
people live, work, connect and interact in their personal and professional sphere. Artificial
intelligence (Al) technologies are gradually being woven into our everyday lives and are
increasingly integrated in our society, from the production of self-driving cars that can traverse
our highways on their own to the development of virtual personal assistants that can handle our
daily jobs. But as Al develops at an unprecedented rate, it raises a wide range of legal and ethical

issues that demands our careful attention and considerable study.

This article attempts to explore the significant legal issues and difficulties that emerge in this
fast-developing sector by delving into the intersection and relationship between Al and the law.

It is crucial to consider the legal repercussions that arises with the development and application
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of Al technologies. We can gain a better understanding of the possible risks, responsibilities
and obligations related to the use of Al systems by examining and analyzing the legal issues
associated with the growing use of the Al.

The liability and accountability associated with Al is one of the most important areas that needs
our focus. As Al systems have become increasingly autonomous and capable of making
decisions, it has become really complex to determine and identify as to who should be held
responsible in the event of any errors or harm caused by such Al decisions. The legal
frameworks in place must evolve to address this issue and establish clear guidelines for
attributing culpability and ensuring accountability. Doing so is not only essential for ensuring

justice but also for fostering confidence and public trust in Al technologies.

Further Al and law intersect at various critical areas such as data protection, confidentiality,
privacy, intellectual property rights and ethical issues. Our legal policies must modify current
rules and regulations to handle these unexpected complications. Protecting personal
information, identifying ownership of Al-generated works, and upholding ethical standards in
Al deployment are key essentials to strike a balance between technical advancement and legal
protection.

(A) Defining and Decoding Al

Artificial intelligence or Al is the term used to describe the development of the computer
systems that are capable of doing tasks that previously needed human intelligence. These
systems are designed to analyze, adapt, and learn from data, giving them the ability to solve
problems on their own, make judgements on their own, and imitate human cognitive abilities

including decision-making, pattern recognition, and natural language processing.

Artificial intelligence (Al) technologies try to mimic or reproduce human cognitive processes
such as language processing, learning, and problem-solving. Algorithms, machine learning
methods, and data analysis are all used by Al systems to analyze and understand data, forecast
outcomes and adjust to changing conditions. Al is used in a wide range of industries such as
healthcare, banking, transportation, entertainment, and many more. Al is also constantly

evolving and changing how society functions.

e As per John McCarthy, Al is the science and engineering of making intelligent

machines, especially intelligent computer programs.? It is related to the similar task of

2 Artificial Intelligence (Al) :- The science and engineering of making intelligent machines. ..
https://innovationfloor.com/artificial-intelligence-ai-the-science-and-engineering-of-making-intelligent-
machines-especially-intelligent-computer-programs/
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using computers to understand human intelligence, but Al does not have to confine itself

to methods that are biologically observable.’”2

e The Oxford Learner’s Dictionary defines Al as the study and development of computer
systems that can copy intelligent human behaviour.*

e Amazon states that Artificial Intelligence (Al) is the field of computer science dedicated
to solving cognitive problems commonly associated with human intelligence, such as
learning, problem solving, and pattern recognition. Artificial Intelligence, often
abbreviated as "Al", may connote robotics or futuristic scenes, Al goes well beyond the
automatons of science fiction, into the non-fiction of modern-day advanced computer

science. °

In order to sum up all the available definitions on Al we can precisely conclude that Artificial
intelligence (Al) is the field of science and technology that focuses on creating computer
systems or programs with the capacity to carry out activities that need intellect similar to that
of a human beings. Such computer systems or programs can sense and analyze their
surroundings, make choices and carry out activities in order to accomplish assigned or
predetermined objectives. In order to perform such activities that ordinarily required human
interaction, these systems demonstrate intelligent behavior by mimicking or simulating

characteristics of human intelligence.
I1. FROM SCIENCE FICTION TO REALITY: TRACING THE EVOLUTION OF Al

Artificial Intelligence (Al) has transitioned from the realm of science fiction to a pervasive
reality in our daily lives. Roots of its origin lies in the imagination of early visionaries and from
there, it has developed to become a crucial part of our modern society. Today the Al has

advanced significantly from its beginning as a theoretical idea to the potent technological force.

Artificially intelligent robots were first known in the initial part of the 20th century because of
the emergence of the thrilling science fictions such as the "heartless” Tin Man from The Wizard
of Oz and the humanoid robot that played Maria in Metropolis®. By 1950s, the idea of artificial
intelligence (Al) had become ingrained in the minds of the scientists, mathematicians, and

philosophers of that generation. One such individual was the young British polymath Alan

3 Explainable Artificial Intelligence: Management Solutions https://www.managementsolutions.com/en/microsi
tes/whitepapers/explainable-artificial-intelligence

4 Artificial intelligence, https://www.oxfordlearnersdictionaries.com/definition/english/artificial-intelligence

5> Machine Learning, Mitchell, https://aws.amazon.com/machine-learning/what-is-ai/

6 Unleashing the Power of Al: The Transformation of Industries Across Bangladesh,
https://idlc.com/mbr/article.php?id=524
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Turing, who investigated the mathematical potential of artificial intelligence. Turing argued that
if people utilise accessible knowledge along with reason to solve issues and reach choices, why
shouldn't robots be able to do the same? His 1950 paper, Computing Machinery and

Intelligence, has this as its logical foundation.

Origin of the Al can be traced back to the decade of 1950s. During this time John McCarthy,
Marvin Minsky, Nathaniel Rochester, and Claude Shannon were some of the brilliant minds
that assembled at Dartmouth College for the "Dartmouth Summer Research Project on Artificial
Intelligence.” This momentous occasion served as the impetus for the development of Artificial
Intelligence as a field of study in academics. The phrase "Aurtificial Intelligence™ was coined
during this conference to capture the deep idea of building robots that can mimic human
intelligence. The visionaries behind the Dartmouth conference had the idea that by creating
intelligent robots, they might unlock the puzzles of human cognition and imitate its capacity for

problem-solving.

Despite the early development of Artificial Intelligence being slow owing to computer
constraints and the complexity of human intellect, the seeds sown at Dartmouth conference
grew over time. The vision set forth in the Research Project laid the foundation and framework
of Artificial Intelligence (Al) as we know it today. In addition to inspiring a new generation of
academics and scientists, the Dartmouth conference encouraged universities and businesses to
fund Artificial Intelligence (Al) research and development leading to innovations in machine

learning, computer vision, robotics and natural language processing.

Today Artificial intelligence (Al) has become an integral part of our lives. Al has revolutionized
both our way of life and the way we work. Al has developed into a potent tool that boosts
productivity and makes activities easier, from self-driving cars that use Al algorithms for
navigation and collision avoidance to virtual assistants like Siri and Alexa who respond to our
voice requests. Al has also made great progress in healthcare sector, particularly in the areas of
diagnosis and therapy. In order to find patterns and create precise predictions, machine learning
algorithms can analyze enormous volumes of medical data, helping clinicians diagnose ailments
and offer individualized treatment regimens. Robotic surgical devices driven by Al allow

doctors to carry out intricate surgeries with improved accuracy and less invasiveness.
I11. NAVIGATING THE LEGAL CHALLENGES IN THE AGE OF Al

The main question to ask when examining the legal and regulatory implications of artificial
intelligence adoption is whether the current legal framework is adequate enough to address

potential legal risks or whether new legislation is required to regulate these technologies. New
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laws and regulations that consider the artificial intelligence technologies and framework are the

need of the hour today.
(A) Liability and Accountability

Artificial Intelligence is outpacing the existing legal framework, highlighting the need to
establish reliable and accessible standards for assigning responsibility in cases linked to Al. In
order to foster public faith and trust in Al technology and to respect the ideals of justice, it is

essential to establish clear and precise rules for determining responsibility and accountability.

With the development of AI’s greater autonomy and the capacity to make decisions with broader
implications, the issue of responsibility and accountability emerges as a key legal difficulty.
Determining who should be held responsible in the event when an Al system makes a mistake
or causes detriment has become a delicate and complex issue. Should it be the inventor, the

manufacturer, the user or the Al system itself ?

a) Inventors of Al system have a significant part in shaping the capabilities and behaviour of
these intelligent machines as they establish its parameters, design its various models and
train its algorithms. As a result, they might be viewed as the main party at fault when an
Al system goes wrong or causes damage. However, given that Al systems continuously
learn and adapt from their interactions with the environment and users, the onus may not

simply fall on its inventors.

b) Manufacturers of the Al system might also face liability in such cases where the Al
systems are responsible for any legal injury or harm as they are in charge of guaranteeing
the security and dependability of the Al technology they develop, including its software,
hardware and integration procedures. This calls for thorough testing, quality control and
the implementation of risk-avoidance strategies. Holding manufacturers responsible
would make them conscious to prioritise security and ethical considerations in the design

of the Al system.

c) Users of Al systems may also be held responsible and accountable for their deeds.
Depending upon the circumstances, the users are required to use reasonable care and
caution while operating Al systems. Users may be held responsible for any damage caused

due to their carelessness or malicious use of Al technology.

d) Furthermore, the Al system itself adds another layer of complication to the process of
evaluating accountability and responsibility as Al is considered as an independent entity.
There are concerns regarding whether an Al system should be held accountable for its

judgements when it acts independently and without oversight or direct human
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involvement. However, determining the legal personality of the Al systems is still a

divisive and evolving area of legal discourse.

e) The more complex the Artificial Intelligence program, the harder it will be to apply simple
rules of liability on them. The issue of apportionment of liability will also arise when the
cause of harm cannot be traced back to any human element, or where any act or omission
by the artificial intelligence technology which has caused damage could have been avoided

by human intervention.’

For addressing the issue of accountability and liability a multifaceted approach involving the
collaboration between various stakeholders must be evolved. Firstly, the manufactures and
inventors must prioritize safety protocols, ethical considerations, and rigorous testing
throughout the process of Al system's development. Regulatory bodies should also create
precise rules and norms for Al systems while promoting transparency and frequent audits to
ensure their compliance. Users should be educated on the proper and responsible usage of the
Al technology and any misuse of the same shall be prohibited and punished. Additionally, a
culture of ethical Al research and application should also be promoted in our society. As Al
technology develops, it is crucial that society works together to build a stable and responsible
ecosystem that maximizes the advantages of Al while minimizing possible dangers and negative

effects.
(B) Privacy and Data Protection

Artificial intelligence (Al) has completely changed how humans engage with technology,
posing both enormous advantages and unprecedented challenges. The complicated legal
problem of privacy and data protection is one of the biggest obstacles while using Al. When it
comes to learning, identifying patterns, and making predictions, Al systems are becoming more
and more interwoven into our daily lives. However, increasing reliance on data poses
fundamental questions about how to secure people's privacy and personal information. Let’s

analyse and examine the legal issues that arises due to the potential use of Artificial Intelligence.
a) Cyber Hacking and the Threat to Al Security

Due to the massive volumes of data being collected and processed, privacy issues including the
data breaches and unauthorized access of the personal information have become one of the
major concerns in this growing era of artificial intelligence (Al). As Al systems relies on

extensive data sets for effective functioning, learning, spotting trends, and making predictions

" Core Legal Issues with Artificial Intelligence in India, https://www.foxmandal.in/core-legal-issues-with-
artificial-intelligence-in-india/
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the danger of data security breaches have accelerated on an unprecedented rate. This danger

may be caused by hostile hackers and the security flaws in Al systems.

There may be serious repercussions for those persons whose personal information is revealed
in data breaches. It may result in financial fraud, identity theft, and other privacy violations.
Additionally, the risks are amplified since the technology allows Al to gather and analyse a
wide range of sensitive data including biometrics, medical records, financial transactions, and
internet activities. If personal data is not adequately and sufficiently secured, it will make the

users subject to privacy infringement and violations.
b) Balancing Privacy and Surveillance

The use of artificial intelligence for monitoring and surveillance has become a concern,
especially in light of the emergence of facial recognition technologies. The use of this
technology by law enforcement authorities to identify suspects and track persons in public or
official locations has significantly grown over. Despite the fact that the goal of these apps is to
increase public safety and strengthen law enforcement operations, there are significant concerns
about the right to privacy and the possibility of abuse due to the widespread usage of the face

recognition technology.

The proliferation of facial recognition raises the specter of mission creep. Initially deployed for
a particular purpose, facial recognition systems can over time expand their scope resulting in
wider and more intrusive surveillance. This can lead to the erosion of personal freedoms, human
right violations and the creation of a surveillance state in which individuals are continuously
monitored and their movements are recorded without their due consent. The right balance
between public security and individual privacy is essential to avoid the overreaching and

potential abuse of these technologies.

In states with unaccountable institutions and frequent human rights abuses, Al systems will
most likely cause greater damage.? China is a prominent example. Its leadership has
enthusiastically embraced Al technologies and has set up the world’s most
sophisticated surveillance state in Xinjiang province, tracking citizen’s daily movements and
smartphone use. Its exploitation of these technologies presents a chilling model for fellow

autocrats and poses a direct threat to open democratic societies.®

In order to address these issues, strong safeguards and ethical guidelines must be put in place

8 How Aurtificial Intelligence Systems Could Threaten Democracy https://carnegieendowment.org/2019
/04/24/how-artificial-intelligence-systems-could-threaten-democracy-pub-78984

® How artificial intelligence systems could threaten democracy. https://theconversation.com/how-artificial-
intelligence-systems-could-threaten-democracy-109698/
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for facial recognition in surveillance systems. Accountability and transparency must be the
topmost priority. The implementation and use of facial recognition systems must be subject to
public review to ensure ethical and responsible practices. There must be policies and regulations
in place to define what is and what isn’t permissible to use facial recognition technology

resulting into a clear set of rules for data storage and access.
¢) Bias, Discrimination, and Privacy Challenges in Al Systems

The potential for prejudice and discrimination in Artificial Intelligence systems is one of
technology’s most pressing challenges. Al systems are designed to analyse the enormous
volumes of data and draw conclusions based on such data’s patterns and correlations. If such
data is biased or reflects social prejudices, the Al system can reinforce and perpetuate such

biases, leading to discriminatory conclusions.

An individual’s privacy is significantly impacted by the possibility of prejudice and
discrimination in Al systems. Privacy encompasses not only the protection of personal
information but also the right to be treated fairly and without discrimination. When Al systems
make decisions based on the discriminatory criteria, it violates people's privacy in a larger sense

influencing their rights and access to resources.

Where the key choices are frequently made using Al algorithms, discrimination may take place
in a variety of contexts including employment, housing, financing etc. For example, imagine an
Al system used by a hiring company to screen job applications. If the system is biased against
women or people of colour, it may use data about a candidate's gender or race to unfairly exclude
them from consideration. This harms the individual applicant and perpetuates systemic

inequalities in the workforce.

In order to combat bias and discrimination, Al systems must be transparent. Access to clear and
interpretable explanations of the Al decision-making process should be available to those who
might get impacted by such decisions. Additionally, integrating a variety of stakeholders in the
design and implementation of Al systems such as ethicists, lawyers, and representatives from

impacted communities can assist in identifying and reducing biases from many viewpoints.
d) Breaching Privacy through Al in Politics

Concerns regarding the possibility of the potential manipulation of public opinion have gained
significance due to the intersection of politics and Artificial Intelligence in today’s digital era.

Due to the advent of Al technology and the presence of massive volumes of data, Political

10 Privacy in the Age of Al: Risks, Challenges and Solutions, Dr Mark van Rijmenam,
https://www.thedigitalspeaker.com/privacy-age-ai-risks-challenges-solutions/
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organizations can target and influence voters in such ways that were traditionally unthinkable.
However, this sophisticated usage of Artificial Intelligence in politics gives rise to serious
privacy concerns as personal data is being exploited for strategic gains and popularity which

undermines the democratic procedures.

Although this data — driven approach in politics is seen as a potential way to attract voters and
upgrade the political campaigns, it has a serious repercussion on individual privacy. The
extensive application of massive data for political gains undermines the democratic values of
transparency, consent, fairness and the ethical use of data. Addressing public opinion
manipulation through the Al requires a multi-pronged approach. Transparency and
accountability should be central to the development and deployment of Al technology in
politics. Political groups should be required to disclose their data collection practices and the
Al algorithms they use for political purposes. The introduction of strong data protection laws,
including clear consent mechanisms and strict rules on data use, can help protect individual
privacy and prevent unauthorized use of personal data for political manipulation and power

gains.
(C) Intellectual Property Rights

The term "intellectual property” (IP) refers to the legal privileges bestowed on people or
organizations for their works of art or innovations, including patents, copyrights, trademarks,
and trade secrets. The legal environment around the intersection of artificial intelligence (Al)
and intellectual property has grown complicated due to the rapid development of Al. Al
technology raises various challenges such as ownership, infringement, and protection of works

produced by artificial intelligence.
a. Ownership of Al-Generated Creations

Determining ownership rights over Al-generated products is one of the major difficulties in this
era of artificial intelligence. Al systems have the capacity to independently produce creative
works such as music compositions, visual arts, and textual information. The question is whether
the Al system should be recognized as the legal creator of the Al-generated work, as

traditionally the law inferred the ownership of intellectual properties only on human creators.

In order to resolve this issue, jurisdictions around the globe have used various strategies. For
instance, some nations acknowledge the Al system as the originator whereas others credit the
human developer who used Al system to develop such intellectual property as the owner for the
same. To foster innovation, bringing clarity, safeguarding the rights of creators and supporting

further developments in Al technology, the legal system must be clear in identifying as to who
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has the rights to own, use, copy, distribute and profit from the Al-generated works.
b. Infringement and Liability

Use of Al technology may also give rise to concerns regarding the infringement of intellectual
property. Use of copyrighted works as training data for Al algorithms during the creation and
development of such Al systems raises the possibility for direct copying or derivative works to
be reproduced at later stages. This gives rise to the question as to who should be held

accountable for such infringements.

Additionally, Al systems may also accidentally or unintentionally infringe the already-existing
intellectual property rights. A music-generating Al system, for example, may accidentally
infringe on the original work if it creates a song that sounds similar to one that is copyrighted.
Determining culpability in these cases can be difficult since it necessitates an examination of
the degree of human involvement, the intentionality of the infringement, and the duty of the Al
system's developers and users.

c. Protecting Al Innovations

With incredible advances in artificial intelligence (Al), securing breakthroughs in Al technology
has become more important than ever before. As Al continues to advance and impact a wide
range of businesses, it is critical to develop systems that protect intellectual property (IP) rights

and facilitate research and development in the field of artificial intelligence.

Innovations in Al must be protected from multiple angles. Securing patent protection for
innovative Al algorithms, techniques, or applications is an important part. Inventors shall be
granted exclusive rights through patent protection, allowing them to restrict others from using,
creating, or selling their ideas without their prior consent. By granting patents for Al
innovations, innovators can be guaranteed that their technical achievements are protected and

can be commercialized. This will promote the scientific temperament in society.

While the protection of intellectual property is essential, it is also important to achieve some
degree of harmony between IP privileges and development in the computer-based intelligence
system. Collaboration, knowledge sharing, and community-driven innovation shall be
encouraged by open-source licensing models in which Al technologies are made available to

the public at large with significant usage permissions.
(D) Ethical Consideration
Although not legal in strict sense, ethical considerations are closely intertwisted with the legal

implications of Al. Al systems must be guided by the ethical principles in their development
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and deployment as they are capable of making their independent decisions that can impact
human lives. Ethical consideration plays a pivotal role in ensuring that the Artificial Intelligence
technologies are developed and used in a fair, responsible and reasonable manner for the benefit

of the society and the mankind.

Transparency, accountability, fairness and the avoidance of undue concentration of power are

some of the important aspects that are involved in the ethical decision making.

e Making Al process transparent will enable us to scrutinize, evaluate and identify the
potential biases and discriminatory outcomes. It will further promote a feeling of

understanding and trust in the individuals who interact with Al systems.

e Accountability is another important aspect of ethical decision making. It is essential to
establish a mechanism for attributing responsibility when the Al system make mistakes
or create discriminatory outcomes. Clear mechanism and process to determine
responsibility and accountability will enable the individuals impacted by AI’s biased or

discriminatory decisions to have recourse to legal remedies.

e Fairness is yet another important ethical consideration. There shall be no discrimination
by the Al systems based on the individual’s race, gender, ethnicity or socio-economic
status. For ensuring fair outcome and to mitigate biases it is imperative to carefully

examine the training data and algorithm designs of the Al systems.

e Avoidance of undue concentration of power in the hands of few influential people of
our society is another important moral and ethical consideration. It is critical to prevent
the misuse of artificial intelligence systems to influence and manipulate public opinion.
Equality of access to Al technologies is an important component of ethical decision-
making. To effectively address these ethical issues, legal frameworks and governance
mechanisms must be established. These frameworks should ensure that Al development
and application adhere to moral standards and societal values. They should include
guidelines for accountability, transparency, fairness, and the avoidance of an excessive

concentration of power.
IV. CONCLUSION

The legal nexus surrounding artificial intelligence is complex and ever-changing, making it
difficult to understand fully. As Al technology advances at a rapid pace, the challenge of striking
a delicate balance between innovation and accountability becomes increasingly important. The

complexities of data protection, bias mitigation, transparency, and accountability poses a
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significant concern in the field of Al development and application, necessitating the need for
proper monitoring and adaptation of ethical guidelines and regulatory framework. In the context
of Al's evolution, it is critical to strike a balance between innovation and accountability. Data
privacy, bias reduction, transparency, and accountability must remain central to Al development

and adoption.

By fostering a culture of responsible innovation, we will be able to harness the full power of Al
while protecting human rights, promoting equality, and creating a future in which Al would
positively contribute to our society's well-being. Responsible Al development necessitates a
collaborative effort on the part of policymakers, developers, and stakeholders to develop robust
regulatory frameworks that allow Al to serve as a powerful force for social transformation,

allowing us to build a more just and sustainable world.

*kkkik

© 2023. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

