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Understanding Anti-Competitive Agreement 

Practices and India's Fight against them 
    

BALAJI VIGNESH C.1
 AND JAYAPRATHIBAA J.G.2 

         

  ABSTRACT 
This research paper goes into the complex world of anti-competitive agreements as well as 

the legal framework that surrounds them in India. It examines the Competition Act of 2002, 

covering the definition and several sorts of anti-competitive agreements such as price fixing, 

rigging bids, market allocations, and production limiting. The economic consequences of 

such agreements, including consumer damage, market distortion, and stymied innovation, 

are well investigated. This article provides light on the effectiveness of legal measures in 

combating anti-competitive activity by conducting an in-depth examination of the 

enforcement systems and penalties in the Competition Act, encompassing the process of 

investigation, adjudication procedures; and leniency provision. Furthermore, via case 

studies and global perspectives, it sheds light on comparative antitrust legislation and 

competition authority collaboration. Finally, it discusses the problems and future prospects, 

underlining the significance of tackling emerging trends like digital marketplaces and 

improving leniency provisions. This extensive analysis contributes to a deeper 

comprehension of anti-competitive agreements as well as emphasises the importance of 

strong competition law enforcement in ensuring fair and competitive markets. 

Keywords: Anti-competitive agreements,  Competition Act of 2002, Enforcement 

procedures, Economic consequences, Leniency measures. 

 

I. INTRODUCTION 

The integrity underlying competitive markets is critical to creativity, effectiveness, and 

consumer welfare in modern global business. However, anti-competitive agreements frequently 

erode equitable trade & disrupt the functioning of markets, undermining this goal. India passed 

the Competition Act of 2002, enabling the Competition Commission of India (CCI) to carry out 

laws regarding anti-competitive behaviour, realising the need of maintaining competitive 

marketplaces. This law forbids a number of anti-competitive practices, such as market 

distribution, fixing prices, rigging bids, and output limiting. The CCI seeks to maintain an 

equitable marketplace that encourages innovation, guarantees choice for customers, and boosts 
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economic development through strict enforcement and sanctions. 

Strong legislative frameworks and effective enforcement procedures are crucial, as 

demonstrated by the complex web of anti-competitive contracts throughout India. With the CCI 

navigating issues like digitization, globalisation, and industry-specific laws, the necessity of 

taking preventative action is becoming more and more obvious. India should bolster its 

adherence to fair competition and promote a vibrant multicultural economy which benefits 

firms, consumers, and the public at large by raising awareness, bolstering leniency provisions, 

while increasing international collaboration. 

II. UNDERSTANDING ANTI-COMPETITIVE AGREEMENTS 

(A) Anti-Competitive Agreements: Definition and Types 

Business agreements that manipulate market circumstances to limit competition are known as 

anti-competitive agreements. These agreements might be in the form of output limiting, market 

sharing, bid-rigging, price-fixing, or any combination of these. In essence, they work against 

the fundamentals of competition in the free market by manipulating pricing, supply, or demand 

in an unnatural way that hurts both rival businesses and customers. These agreements frequently 

entail industry participants working together to pursue their own goals at the cost of impartial 

competition. 

a. Different Kinds of Anti-Competitive Contracts 

i. Cost-Fixing Contracts 

Price-fixing agreements happen when rival businesses decide to fix their prices at a specific 

level in order to prevent price competition.This prevents customers from taking advantage of 

market dynamics and results in artificially higher pricing for them. These agreements, which 

are frequently confidential, might entail direct or indirect contact between rivals in order to 

coordinate price efforts. 

“Agreements between rivals to set prices are deemed anti-competitive by the Competition 

Appellate Tribunal (COMPAT) and are in violation of Section 3(3)(a) of the Competition Act. 

The case included a cartel in the pesticide industry, where rivals banded together to regulate 

pricing, driving up costs for customers.”3 

ii. Bid-rigging Contracts 

Bid-rigging agreements are situations in which rival businesses band together to influence bids 

 
3 Excel Crop Care Limited v. Competition Commission of India, [2017] 2 Comp LJ 123 
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during procurement or tendering procedures. This can include deciding who will place the 

winning offer, putting in complementing bids to provide the impression of competition, or 

deciding not to place bids against one another. Bid-rigging stifles competition, raising buyer 

costs and decreasing the effectiveness of public procurement. 

iii. Agreements on Market Allocation 

By splitting up markets or consumers among rivals, market allocation agreements lessen 

competition in particular geographic areas or customer categories. This enables businesses to 

hold onto their share of the market without pursuing innovation or price competition. 

Agreements on market allocation may result in increased costs, fewer options for consumers, 

and a lack of innovation in the relevant markets. 

iv. Agreements on Output Limitations 

When rivals reach an agreement to limit the amount of products or services produced or 

provided to the market, this is known as an output limitation agreement. Businesses are able to 

retain better profit margins and raise prices by artificially restricting supply. Agreements 

limiting output are especially detrimental because they immediately affect consumer welfare by 

lowering the supply of products and services available on the market. 

“The Competition Commission of India (CCI) discovered that a number of LPG cylinder 

producers had entered into agreements limiting their output, which restricted the quantity of 

cylinders available to the market and therefore caused shortages and price inflation. The 

manufacturers were penalised by the CCI for breaching Section 3(3)(d) of the Competition 

Act”4. 

(B) Anti-competitive agreements' effects on the economy 

a. Damage to Consumers 

Anti-competitive agreements hurt customers by resulting in worse quality, fewer options for 

products, and higher pricing. The advantages of price competition and innovation are lost to 

customers when rivals band together to divide up markets or set prices. They can wind up 

spending more on products and services than they would in a setting where there is competition 

in the market. 

b. Market Distortion 

Anti-competitive agreements manipulate supply, demand, or price processes in order to 

 
4 LPG Cylinder Manufacturers Association v. Competition Commission of India, [2018] 3 Comp LJ 412  

https://www.ijlmh.com/
https://www.ijlmh.com/


 
788 International Journal of Law Management & Humanities [Vol. 7 Iss 3; 785] 
 

© 2024. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

artificially distort market dynamics. Reduced economic well being, resource misallocation, and 

market inefficiencies can result from this. Anti-competitive behaviour can result in markets with 

a lower level of investment, slower innovation, and worse productivity, all of which can impede 

overall economic progress. 

c. Harmful Impacts on Originality 

To obtain a competitive edge, businesses are encouraged by fair competition to develop and 

improve their goods and services. On the other hand, anti-competitive agreements discourage 

investment in R&D and lessen competitive pressure, which stifles innovation. Firms are less 

motivated to innovate and set themselves apart when rivals band together to restrict market 

entrance or preserve the status quo, which slows technological advancement and stagnates 

markets. 

“In this case, The Competition Commission of India (CCI) determined that agreements 

among the dominant ride-hailing platforms and its drivers to limit competition and bar new 

players from entering the market inhibited innovation and put the ride-hailing industry's 

ability to develop new technologies and business models at a standstill”5. 

d. Effect on Small Enterprises 

Small and medium sized businesses (SMEs), who lack the financial backing and market strength 

to compete on an equal basis with bigger corporations, are particularly adversely affected by 

anti-competitive agreements. In marketplaces where anti-competitive behaviour is prevalent, 

SMEs may encounter obstacles to entrance or growth, which would restrict their potential for 

growth and discourage business ownership.Additionally, smaller businesses could be more 

susceptible to price fixing or exclusionary strategies used by larger rivals who engage in unfair 

business practices. 

III. THE LEGISLATION ON COMPETITION 

(A) Overview of the 2002 Competition Act 

In order to safeguard consumer interests, maintain trade freedom, and encourage and maintain 

competitiveness within the Indian markets, the competition law  was passed. Anti-competitive 

agreements, the misuse of a dominating position on the market, and combinations (acquisitions 

and mergers) that negatively impact competition are all forbidden by the act. "The Competition 

Commission of India (CCI)" was established as the regulatory body in charge of implementing 

competition legislation, and Section 3 of the act forbids anti-competitive contracts. Section 4 of 

 
5 Fast Track Call Cab Private Limited v. ANI Technologies Private Limited, [2018] 4 Comp LJ 256  
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the act regulates abuse of dominance. 

(B) Function of the Indian Competition Commission (CCI) 

Enforcing the Competition Act's requirements and fostering advocacy and understanding of 

competition are the two main responsibilities assigned to the Commission on Competition (The 

Competition Commission of India). The CCI has the authority to look into accusations of anti-

competitive behaviour, carry out suo moto investigations, and penalise offenders. Furthermore, 

in evaluating combinations (mergers & acquisitions) to see how they could affect competition 

in pertinent markets, the CCI is crucial. 

 “In the present case, the Competition Appellate Tribunal (COMPAT) maintained the 

Competition Commission of India's (CCI) position as the regulatory body in charge of 

upholding competition laws and encouraging competition in the Indian market. The CCI's 

jurisdiction to look into, prosecute, and maintain fair competition for both consumers and 

enterprises was upheld by the Tribunal”6. 

(C) Section 3 within the Act's Anti-Competitive Agreements 

a. Agreements Horizontal 

Agreements between rivals who are involved in the same stage of the manufacturing or 

marketing chain are known as horizontal agreements.Certain horizontal agreements are defined 

as per se detrimental to competition under Section 3(3) under the Competition Act, which means 

that they are explicitly forbidden and considered to have a significant detrimental impact on 

competition7. These include contracts pertaining to output restriction, market allocations, bid-

rigging, and price-fixing. 

i. Pricing Control and Groups 

Through agreements to fix prices at a specific level, rivals can no longer compete on price. This 

is known as price-fixing. Established price-fixing agreements between rivals with the goal of 

distributing markets, limiting output, or coordinated pricing methods in order to maximise 

profits are called cartels. The Competition Act forbids these kinds of agreements, which are 

among the most heinous examples of anti-competitive behaviour. 

ii. Rigging Bids 

In the setting of government buying or tendering procedures, bid-rigging agreements take place 

when rival businesses band together to influence bids in order to benefit themselves. This can 

 
6 Bharat Sanchar Nigam Limited v. Reliance Communications Limited, [2016] 3 Comp LJ 85  
7 Competition Act of 2002, § 3(3), No. 12, Acts of Parliament, 2003 (India). 
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include deciding who will place the winning offer, putting in complementing bids to provide 

the impression of competition, or deciding not to place bids against one another. Bid-rigging 

skews the process of competition and drives up prices for purchasers. 

“In this case, the Competition Commission of India (CCI) determined that DLF Limited, a 

major real estate developer, participated in bid-rigging in the market for residential unit sales. 

The CCI levied sanctions on DLF Ltd for conspiring with other property developers to 

influence the process of bidding and raise consumer costs”8. 

iii. Division and Allocation of the Market 

In order to lessen rivalry, market allocation agreements divide up consumers or marketplaces 

among rival businesses. This can take many different shapes, such customer or regional market 

allocation. Market allocation allows rivals to avoid going up against one another, which raises 

costs and limits customer options. 

iv. Unlawful Bidding 

When rivals band together to agree not to go up against one another in the process of bidding, 

this is known as collusive bidding. Bid cover contracts, bid suppression, and bid rotation are 

among strategies that may be used to guarantee that a certain bidder receives the contract. 

Collaborative bidding compromises the fairness of the bidding procedure and results in higher 

costs for purchasers. 

b. Agreements Vertically 

Vertical agreements, such as those between producers and sellers or shops, are agreements 

between businesses that operate at distinct stages of the manufacturing or distribution cycle. 

Although the Competition Act does not consider vertical agreements as being anti-competitive 

as such themselves, Section 3(4) of the Act may scrutinise some forms of vertical agreements 

due to their potential to negatively impact competition. 

i. Maintenance of Resale Price 

Reselling maintenance of prices is the practice of a supplier or manufacturer imposing a 

minimum reselling price on their goods, which prevents retailers from offering price breaks to 

customers. Resale maintaining prices can restrict price competition and negatively impact the 

welfare of customers, even if it may have pro-competitive arguments such as protecting brand 

image or high standards of quality. 

 
8 Competition Commission of India v. DLF Limited, [2011] 3 Comp LJ 208 
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“In this case, the Competition Commission of India (CCI) held Hyundai Motor India Limited 

guilty of participating in resale price maintenance by enforcing minimum resale prices for 

its dealers, limiting price competition and injuring customers. The CCI penalised Hyundai 

for breaching Section 3(4) of the Competition Act.”9 

ii. Agreements for Exclusive Production and Marketing 

Exclusive distribution and supply contracts provide a retailer or distributor with the only 

authority to sell a manufacturer's or supplier's goods in a given region or to a defined consumer 

base. These kinds of agreements can encourage effective distribution and marketing, yet they 

can also stifle competition by preventing competitors from gaining utilisation of consumers or 

distribution networks. 

iii. Bundling and Tying 

Connecting and bundling is the practice of a vendor requiring a customer to buy the tying 

product in order to receive the tied product. If this restricts customer choice or eliminates 

competition in the marketplace for the linked product, it may be considered anti-competitive. 

But there may also be pro-competitive arguments for linking and bundles, such boosting 

efficiencies of scale or improving product quality. 

iv. Decline to Assist 

When a dominating company declines to provide its goods or solutions to a prospective rival or 

client without a sound business reason, this is known as refusal to deal.Although businesses 

usually have the freedom to select their trade partners, refusing to do business with someone 

who tries to keep competitors out of the market or strengthen the company's position as a market 

leader may be considered anti-competitive. 

“In this case, the Competition Commission of India (CCI) determined that Bharti Airtel 

Limited, a major telecommunications provider, participated in refusal to deal by refusing a 

new entrant access to its network infrastructure. The CCI fined Bharti Airtel over misusing 

its position of dominance and stifling competition in the telecoms industry”.10 

IV. SANCTIONS AND FINES 

(A) The Process of Investigation and Adjudication 

a. Beginning of the Inquiry 

 
9 Competition Commission of India v. Hyundai Motor India Limited, [2018] 2 Comp LJ 195  
10 Competition Commission of India v. Bharti Airtel Limited, [2018] 1 Comp LJ 301 
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Suo moto inquiry carried out through  CCI, information obtained from other regulatory bodies, 

or accusations form parties who have been wronged may all serve as the basis for the opening 

of an investigation in anti-competitive behaviour. The CCI has extensive authority to order 

parties that are the subject of an inquiry, collect information, and carry out investigations. 

b. Authority of the Indian Competition Commission (CCI) 

The CCI has broad jurisdiction to look into anti-competitive behaviour. It can call for papers 

and documentation, summon witnesses, conduct seizures and search operations, and make 

temporary orders. In addition to evaluating the effects of anti-competitive behaviour on 

competitiveness and the welfare of consumers, the CCI conducts thorough investigations to 

ascertain if the Competition Act was actually broken. 

c. The Director General's Function 

By conducting thorough investigations, gathering evidence, and creating investigation reports, 

the Director General (DG) supports "the Competition Commission of India" throughout its 

investigative process. Information collecting, market dynamics analysis, and evaluating the 

competitive impact of anti-competitive behaviour are all critical tasks performed by the DG. 

In this case, “Supreme Court of India underlined the Director General's (DG) responsibility 

in supporting the Competition Commission of India (CCI) throughout its investigative 

procedure through conducting extensive investigations, gathering evidence, and drafting 

investigative reports. The Court emphasised the importance to the DG's function in obtaining 

information and assessing trends in the market to ensure that competition legislation is 

enforced effectively”11. 

d. The Responsibility to Be Informed 

The Competition Commission of India  grants the parties under examination the right to a 

hearing and the opportunity to submit their case. This includes the chance to appear in person 

at hearings, give written arguments, and offer supporting documentation. Before reaching a 

final decision, the CCI thoroughly reviews all of the submissions. 

e. CCI & Competition Appellate Tribunal  Orders 

The CCI gives orders to companies determined to have carried out anti-competitive activity 

following a comprehensive inquiry. These orders might be for the enforcement of fines, a cease-

and-desist order, or instructions for changing contracts or procedures. Parties dissatisfied with 

 
11 Competition Commission of India v. Co-ordination Committee of Artists and Technicians of West Bengal Film 

and Television, [2011] 1 Comp LJ 135 
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the CCI's orders may file an appeal with the Competition Appellate Tribunal seeking additional 

consideration. 

(B) Sanctions and Compensation 

a. Fines for Agreements that Inhibit Competition 

When parties are discovered to have participated in anti-competitive agreements, the 

Competition Commission in India (CCI), which has the power to impose fines. A maximum of 

ten percent of the affected enterprise's annual turnover over the previous three fiscal years may 

be penalised. When deciding on the proper degree of sanctions, the CCI takes into account a 

number of variables, including the kind and seriousness of the infraction, the market authority 

held by the parties concerned, and the effect on customers and competitors. 

“The Competition Commission of India (CCI) has found many cement producers guilty of 

manipulating bids in government-issued cement supply tenders. In order to stop bid-rigging 

in the future, the CCI issued cease-and-desist orders and levied fines on the parties 

implicated”12. 

b. Elements Taken Into Account When Calculating Penalties 

The Competition Commission in India (CCI) takes into account a number of variables when 

assessing fines for anti-competitive contracts, such as the kind and length of the infringement, 

both parties' respective market shares, the impact on customers' choices and competition, the 

degree of collaboration throughout the inquiry, and the existence of exacerbated or alleviated 

conditions. The CCI works to enforce fines that are appropriate for the seriousness of the 

infraction and function as a strong disincentive for similar behaviour in the future. 

c. Charging Individuals with Fines 

Individuals engaged in anti-competitive behaviour, such as directors, executives, or staff 

members of the offending company, may also face fines from the CCI. If it is determined that 

someone helped create or supported anti-competitive arrangements, they might face penalties 

or other disciplinary measures in addition to potential personal liability. 

d. Order for Cease and refrain 

The Competition Commission in India (CCI) has the authority for issuing prohibition orders, 

which instruct parties to stop engaging in anti-competitive behaviour, along with financial 

penalties. Orders that prohibit activity are intended to stop future harm to rivals and customers 

 
12 Builders Association of India v. Cement Manufacturers Association and Ors., [2012] 2 Comp LJ 160  
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while reestablishing competition within the affected market. Parties that are subject to stop and 

desist orders must follow the CCI's instructions and promise not to engage in the same behaviour 

going forward. 

“In this case, the Competition Commission of India (CCI) determined that the National Stock 

Exchange (NSE) misused its dominant position by engaging into agreements involving stock 

brokers to distribute market sectors and suppress competition with other exchanges. The CCI 

assessed sanctions on the NSE and implemented remedial measures to foster equal 

competition within the stock industry.”13 

e. Contract Modifications 

In addition, parties may be ordered by the Competition Commission in India (CCI) to alter or 

stop any contracts or activities that are deemed to be anti-competitive. To encourage 

competition and the welfare of consumers, these changes might involve eliminating restrictive 

clauses, changing price structures, or reorganising distribution networks. Parties must carry out 

the changes as instructed to the CCI during the allotted period. 

“CCI ordered Hyundai Motor India Limited to amend its maintenance of resale prices 

agreements involving dealers to eliminate restrictive provisions and guarantee equal 

competition in the automobile sector. The CCI implemented remedial measures to improve 

consumer welfare and avoid future anti competitive behaviour”14. 

f. Liquidated Damages 

Parties injured by anti-competitive behaviour may be awarded monetary compensation by CCI 

, in addition to fines and remedial measures. Restitution for any harm experienced by impacted 

parties due to the anti-competitive activity is the goal of compensation. The magnitude of the 

injury caused and the proper amount of payment to be given to the parties who have been 

wronged are carefully evaluated by the CCI. 

V. APPLICATION & CONDITIONS FOR LENIENCY 

(A) Leniency Provisions Overview 

a. The Objective and Advantages of Leniency Programmes 

Programs offering leniency or protection from punishment are intended to persuade individuals 

involved in anti-competitive behaviour to come forward and assist with competition regulators. 

Programs for leniency are effective means of identifying and combating monopolies. as well as 

 
13 MCX Stock Exchange Limited v. National Stock Exchange of India Limited and Ors., [2011] 2 Comp LJ 201  
14 Competition Commission of India v. Hyundai Motor India Limited, [2018] 2 Comp LJ 195  
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agreements that are anti-competitive, because they encourage the disclosure of facts and 

evidence of misconduct by informants. 

b. Requirements for Flexibility 

Parties requesting leniency under most leniency initiatives are required to fulfil specific 

requirements, like being initially required to provide information, cooperating fully and 

honestly all through the course of the probe, acknowledging their role in the anti-competitive 

behaviour, and stopping engaging in it. According to the degree of collaboration, individuals 

that fulfil the requirements for leniency might be able to receive reduced fines or complete 

immunity from sanctions. 

(B) The Application Procedure for Leniency 

a. How to Submit a Request for Leniency 

In order to apply for leniency, one must normally complete a number of procedures, such as 

contacting the competition board to indicate enthusiasm for the scheme.providing thorough 

proof and documentation in a formal request for mercy, as well as actively participating in the 

inquiry. In order to be eligible for leniency, candidates must fulfil all of the requirements and 

circumstances specified by the competition authorities. 

b. Information Disclosure and Accountability 

Leniency programs frequently provide secrecy to applicants in order to incentivize people to 

step forward with data regarding anti-competitive behaviour. Competition regulators may 

consent to conceal sensitive material disclosed by authorities during the inquiry and to keep the 

identities of petitioners for leniency secret. To be eligible for leniency, applicants must, 

however, provide the competition authorities with all pertinent details and evidence of 

misconduct. 

“The CCI awarded leniency to a business that completely cooperated with an inquiry into 

alleged abuse of power by Hyundai Motor India Ltd. The case highlighted the significance 

of cooperation necessities for leniency applications in obtaining leniency and protection from 

penalties”.15 

c. Providing Collaboration and Leniency Needs 

Competition regulators consider a number of considerations when assessing petitions for 

leniency,The degree of collaboration exhibited by the person asking for leniency, the 

 
15 Fast Way Transmission Pvt. Ltd. v. Hyundai Motor India Ltd., [2015] 3 Comp LJ 178 
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importance of evidence presented, and the total contribution of the collaboration to the inquiry. 

Applicants for leniency must help the competition authority as needed and engage completely 

with them during the inquiry. 

d. Repeated Applications and Repercussions 

Programs seeking leniency may permit repeated applications for leniency when different parties 

engaged in identical anti-competitive behaviour. Subsequent applicants might still receive less 

leniency depending on things like when they applied, how cooperative they were, and how 

much of the overall contribution they made to the inquiry. Sanctions or other disciplinary 

measures may be imposed on parties that do not fulfil the requirements for leniency or who give 

false or deceptive information. 

VI. CASE INVESTIGATIONS AND LANDMARK JUDGEMENT 

(A) Cement Cartel Investigation 

a. Case Summary 

The CCI opened an inquiry in 2016 about claims of monopolisation in the cement sector. 

Evidence of rigging bids, market distribution, and fixing prices amongst key cement makers in 

different parts of India was found throughout the examination. The CCI concluded that cement 

company cartels had suppressed competition, which raised consumer prices and inhibited 

creativity in the industry. 

“In this case, the Competition Commission of India (CCI) opened an inquiry into claims of 

cartelization in the cement business. The CCI found numerous cement makers guilty of 

organising cartels to fix pricing and distribute markets, resulting in increased consumer costs 

and less competition within the industry”16. 

b. Conclusions and Sanctions Applied 

The CCI levied severe fines on the cement firms implicated in the cartels according to the 

evidence acquired throughout the probe.The amount determined by the firms' turnover as well 

as the length and intensity of the anti-competitive behaviour. In order to bring back 

competitiveness in the cement marketplace, the CCI additionally imposed further penalties and 

issued cessation of operations orders, instructing the corporations to stop their anti-competitive 

actions. 

“The CCI levied heavy fines on Jaiprakash Associates Ltd along with other cement makers that 

 
16 Competition Commission of India v. Cement Manufacturers Association, [2016] 3 Comp LJ 412  
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participated in the cartel. The fines were computed using the firms' turnover as well as the 

length and seriousness of the anti-competitive activity”17. 

c. The Cement Industry's Effect 

India's cement sector was significantly impacted with the Competition Commission in India's 

(CCI) inquiry and fines. The enforcement action supported fair competition within the concrete 

industry and served as a deterrent from further anti-competitive behaviour. Lower costs and 

more options for consumers meant that rivals could compete more successfully on an equal 

basis. The case served as a reminder of how crucial strict competition laws are to maintaining 

market integrity and safeguarding consumer welfare. 

(B) Examination of the Automobile Parts Sector 

a. Case Summary 

CCI opened an inquiry in 2018 in response to claims of anti-competitive behaviour in the auto 

components sector. Evidence of bid rigging, price-fixing, and competition among significant 

auto parts vendors and producers was found throughout the inquiry. The anti-competitive 

behaviour resulted in higher car part costs and less options for consumers in the aftermarket. 

“In this case, the Competition Commission of India (CCI) opened an inquiry into claims of 

anti-competitive behaviour in the auto components business. The CCI discovered evidence of 

fixing prices, bid manipulation, and allocation of markets by key auto parts producers and 

distributors”18. 

b. Conclusions and Sanctions Applied 

The Competition Commission in India, also known as the CCI, levied significant fines on the 

businesses engaged in the anti-competitive behaviour in response to the investigations 

conclusions.The seriousness of the infractions and the annual income of the firms were taken 

into account when calculating the fines. In addition to financial penalties, the CCI imposed 

remedial actions to reinstate competition in the automotive component industry and imposed 

orders to stop and refrain requiring the corporations to stop their anti-competitive behaviour. 

“In this case, the CCI levied hefty penalties against Bosch Limited and other automotive 

component makers that participated in the cartel. The fines were levied based on the firms' 

turnover and the severity of the offences, demonstrating the CCI's intention of discouraging 

 
17 Competition Commission of India v. Jaiprakash Associates Limited & Ors., [2016] 3 Comp LJ 195 
18 Competition Commission of India v. Auto Parts Manufacturers Association, [2018] 4 Comp LJ 312  
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anti-competitive activity in the automotive components market”19. 

c. Knowledge Acquired 

The examination of the auto parts business brought to light the negative consequences of anti-

competitive behaviour on rivals, customers, and the economy as a whole. In addition to serving 

as a warning against further infractions, CCI enforcement action highlighted the significance of 

strong competition enforcement in fostering fair competition and safeguarding the interests of 

consumers. case emphasised the necessity of aggressive enforcement and alertness in the fight 

against anti-competitive activity in important economic sectors. 

VII. PERSPECTIVES FROM ACROSS THE GLOBE ABOUT ANTI-COMPETITIVE 

AGREEMENTS 

(A) A Comparative Examination of the Laws in Various Jurisdictions 

a. The United States 

Strong antitrust laws regulations, such as the Clayton Antitrust Act and the Sherman Antitrust 

Act, are in place in the United States and forbid acquisitions that materially reduce competition, 

abuses of dominance, and agreements that are anti-competitive. Upholding antitrust laws and 

encouraging competition in the American market are the responsibilities of the Dept. of Justice 

(DOJ) in the United States. 

b. European Union 

Enforced by the Treaty regarding "the Functioning of the European Union (TFEU)", the two 

articles 101 and 102 set forth a strong framework of competitiveness legislation for the 

European Union (EU). In addition to having the power to look into and punish anti-competitive 

contracts, abuses of supremacy, or anti-competitive mergers, the European Commission also 

has the charge of upholding EU competitiveness legislation. 

c. Australia 

The Competition and Consumers Act of 2010 established rules for competition throughout 

Australia that forbid fixing prices, cartels, and the misuse of market dominance. Implementing 

the competition laws and fostering antitrust in the Australian market are the purview of what is 

known as "the Australian Competition and Consumer Commission (ACCC)". 

 

 
19 Competition Commission of India v. Bosch Limited & Ors., [2019] 4 Comp LJ 312 
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(B) The Integration and Collaboration of Competition Authorities 

a. Investigations Across Borders 

For the purpose to look into and punish cross-border incidents of anti-competitive behaviour, 

competition regulators worldwide are working together more and more. involves exchanging 

data and proof, organising legal proceedings, and working together to undertake joint 

investigations to deal with anti-competitive activity that has an impact on several countries. 

b. Laws Being Coordinated 

integrating competition laws & penalties among various jurisdictions is being attempted in order 

to encourage uniformity and collaboration in the worldwide combat of anti-competitive activity. 

Global cooperation and communication amongst competition regulators are greatly aided by 

international groups like "the International Competition Network". 

VIII. OBSTACLES AND PROSPECTS 

(A) Difficulties in Recognizing and Examining Anti-Competitive Agreements 

a. Ignorance 

The ignorance of businesses and customers on the rules of competition and their respective 

rights as well as responsibilities is one of the main obstacles to fighting anti-competitive 

agreements. In addition to a lack of knowledge about competition legislation or the atmosphere 

of competition, many organisations may unintentionally participate in anti-competitive 

behaviour. 

“In this instance, the CCI addressed the issue of firms' lack of information about competition 

law and their duties under the Competition Act of 2002. The CCI carried out awareness 

marketing and outreach initiatives to educate companies and customers about competition 

legislation and encourage compliance with it”20. 

b. Acquiring Adequate Proof 

Because anti-competitive agreements are often conducted in secret, it may be impossible to 

acquire enough evidence to establish a breach and to pursue an investigation and prosecution. 

When looking for proof of anti-competitive activity, competition authorities frequently turn to 

sources that contain information such as leniency applications and informants. 

“In this case, the CCI faced difficulties in obtaining enough evidence to show anti-competitive 

 
20 Competition Commission of India v. Confederation of Real Estate Developers' Associations of India & Ors., 

[2019] 4 Comp LJ 415  
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behaviour in the power generating industry. The CCI relied on informants, leniency 

applications, and various other sources for details to find proof of anti-competitive activity and 

punish the perpetrators”21. 

c. Modern Market Difficulty 

The complexity of today's markets, including internet marketplaces and international supply 

chains, makes it more difficult for competition regulators to identify and look into anti-

competitive behaviour. Innovative types of anti-competitive activity may arise from new 

technology and business designs, necessitating the development of creative enforcement tactics 

and instruments. 

d. Jurisdictional Concerns and International 

Growing international commerce and investment as a result of globalisation has created 

territorial challenges for competition agencies executing competition law. In order to effectively 

handle anti-competitive activity that impacts numerous countries, competition agencies may 

need to coordinate and cooperate. 

“In this case, the CCI dealt with jurisdictional difficulties while examining anti-competitive 

behaviour with cross-border effects. The investigation into suspected monopolisation in the 

cement business necessitated working together with competition agencies in other countries in 

order to effectively handle anti-competitive activity.”22 

(C) Prospects for the Future and New Trends 

a. The Tech Industry and Digital Market 

The emergence of digital marketplaces and the expanding power of large technology 

corporations provide distinct obstacles for regulatory bodies tasked with combating anti-

competitive conduct. To maintain equal competition and safeguard customers, issues like 

platform supremacy, confidentiality of data, and algorithmic collaboration need careful thought 

and creative enforcement strategies. 

b. Industry-Specific Rules 

The necessity of sector-specific rules to combat anti-competitive behaviour in important areas 

like healthcare, the agricultural sector, and power is becoming more widely acknowledged. In 

encouraging competition in controlled areas and upholding competition legislation, industry 

 
21 Competition Commission of India v. Maharashtra State Power Generation Company Limited & Ors., [2020] 1 

Comp LJ 123 
22 Competition Commission of India v. M/s. Shree Cement Limited & Ors., [2022] 2 Comp LJ 215  
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regulators may be complimentary. 

c. Reinforcing Provisions for Leniency 

It's probable that efforts to make leniency clauses stronger and provide incentives for informants 

to report instances of anti-competitive behaviour will not end.Improving the efficacy of 

leniency programmes can aid in discouraging future infractions and encouraging adherence to 

competition legislation. These programs are essential in the identification and prosecution of 

monopolies and other instances of anti-competitive activity. 

(D) Economic Analysis of Anti-Compatitvie agreements  

a. Economic Theory Of Competition 

The theory of competition markets became the benchmark for economic analysis, implicitly 

leading to the assumption that firms compete in real-world markets rather than acting as 

oligopolies. According to Oxford Academic, the theory of perfect competition is based on 

several assumptions 

1. Many buyers and sellers are so small relative to the market that no purchase or sale will 

affect the market price. 

2. A homogeneous product so that products are perfect substitutes for each other. 

3. No barriers to entry. 

b. Economics Effects Of Anti-Competitive Practices 

All forms of RBPs prohibited or controlled by competition law have adverse effects on 

consumer welfare. Firms may enter into agreements that limit competition, such as agreements 

to fix prices, limit production or supply or device markets. These agreements harm competition, 

reduce consumer choice and lead to higher prices or lower-quality products or services. 

In this case, the “Competition Commission of India (CCI) ruling about fines levied for 

participating in anti-competitive behavior in the stock exchange market was contested by the 

National Stock Exchange of India, Ltd. The case entails a sophisticated economic study of 

competition concerns and market dynamics”.23 

The anti-competitive practices in the coal industry have led to a serious coal shortage for 

industrial and domestic use. The consumer was directly affected by the anti-competitive 

practices in the coal industry by being denied normal coal supplies for household heating and 

cooking purposes.    

 
23 National Stock Exchange of India Limited v. Competition Commission of India, [2019] 4 Comp LJ 301 
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c. Quantitative Analysis of Cartels and Collusion 

The analysis shows that the economies of developing countries are subject to a wide array of 

anticompetitive practices, that such practices not only hurt consumers in developing countries 

but also affect the competitiveness of the economies of those countries, and that they are often 

similar across countries. 

Any case of collusion can be investigated, and specific firms who might to mavericks can be 

isolated. Calibration and estimation can be undertaken with guidance from pre-merger data so 

that the post-merger simulations are appropriately benchmarked. 

d. Economic Policy Implications and Regulatory Interventions: 

Economic analysis helps identify cases in which the market may fail to ensure the provision or 

adequate quality of service because of information problems.The Competition Commission of 

India looked into claims in this matter of consumer electronics industry resale price 

maintenance. The Commission decided that Panasonic Energy India Co. Limited. was engaging 

in anti-competitive behavior by requiring its dealers to maintain minimum resale prices, which 

drove up consumer costs and inhibited price competition.24 

Economists generally agree that regulatory intervention is not required to reach an optimal 

market solution in an oligopoly where the Cournot equilibrium number of firms may be 

different from the number that would maximize total surplus in a static framework. 

The Act prohibits any agreement which causes adverse effect on competition.Competition in 

markets. Any such agreement could be considered as void. CCI has extensive Jurisdiction in 

India. Its main object is to Preventc Practices that have an adverse effect on Competition and 

ensure the freedom of trade carried on by other participants.As a result, Competition Law is 

inextricably linked to the discipline of Economics. 

IX. CONCLUSION 

Anti-competitive agreements seriously jeopardise financial efficiency, the welfare of 

customers, and competitiveness. The Act offers a strong legal foundation for combating anti-

competitive behaviour and fostering equal competition in the marketplace. To prevent anti-

competitive activity and provide a fair playing field for firms and consumers alike, efficient 

enforcement of antitrust legislation, collaboration between regulatory agencies, and enhanced 

knowledge and compliance by enterprises are necessary. Sustaining competition and 

encouraging economic development and innovation will need constant efforts to fortify 

 
24 Panasonic Energy India Co. Ltd. v. Competition Commission of India (2019) 4 Comp LJ 215 
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competition legislation and enforcement procedures as marketplaces continue to change and 

new obstacles appear.   

***** 
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