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The Influence of International Legal
Framework against Corruption: Combating

Corruption in Asia Pacific Region

THALAGALAGE P1IUMI MADUSHANT!

ABSTRACT
Corruption is a global phenomenon that impedes democratic procedures, the advancement

of modernity, and social progress. Due to the wide variety of economic conditions and
socio-political cultures found, the Asia—Pacific region is particularly vulnerable to the
destructive effects of corruption. This research intends to discover how the international
legal framework can influence anti-corruption initiatives in the Asia-Pacific region. The
purpose of this study is to evaluate the effectiveness and significance of various
international legislative instruments, initiatives, and cooperation mechanisms that can
contribute to fighting corruption in the region. In addition, the research will investigate the
challenges and limitations associated with making use of international legal instruments to
combat corruption in the Asia-Pacific area. There are a humber of factors that must be
considered, including political will, cultural norms, economic growth, and the power of
existing institutions. The ultimate objective of the study is to provide a more in-depth
understanding of the role that international legal frameworks play in the fight against
corruption and to assist in the development of plans that are both more robust and specific
in order to combat corruption in the Asia Pacific region.

Keywords: Corruption, Asia Pacific Region, International Law, Anti-Corruption, Asset.

|. INTRODUCTION

Due to corruption, good governance, economic growth, and social advancement are all forced
to contend with significant roadblocks. It undermines the rule of law, which in turn erodes
public trust, distorts public policy, and hinders attempts to promote sustainable development.?
All of these negative effects are a direct result of the rule of law being undermined.® The Asia
Pacific region, which covers a wide variety of economic systems and cultural landscapes, is
particularly susceptible to the detrimental effects that corruption can have as a result of the
region's diversity. In light of the severity of the problem of corruption, numerous international

! Author is an Attorney-at-Law of Supreme Court of Sri Lanka.

2 Annual Report of Office of Anti-Corruption and Integrity 2021, Asian Development Bank.

3 V. Ramkumar, & A. Shah, (Eds.). Combating Corruption: From Principles to Action. Cambridge University
Press. (2019, 7' Edn).
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legal frameworks have been formed with the objectives of eliminating corruption while also
encouraging openness and accountability. These aims have been developed in response to the
fact that the problem has been given significant attention.

It is of the greatest importance that international legal frameworks have an influence on the fight
against corruption as they provide a standardized approach and a shared set of principles that
may lead anti-corruption actions across nations. These frameworks are comprised of
international treaties, conventions, and initiatives that have as their primary objectives the
improvement of preexisting legal frameworks, the promotion of collaboration between nations

to combat different forms of corruption.

There is a wide variety of countries to be found in the Asia-Pacific region, each of which has its
own distinct path of economic development, cultural standards, and institutional capacities. As
a result of this diversity, effectively combating corruption is made more difficult by a number
of particular challenges. In addition, incidents of corruption in the region can take on a variety
of other appearances, such as bribery, embezzlement, nepotism, and the laundering of illegal
cash, amongst others. As a consequence, it is of the utmost importance to evaluate the
appropriateness and applicability of international legal frameworks in the struggle against the
specific types of corruption that are prevalent in the region.

The findings of this research, with a specific focus on the Asia-Pacific region, will add to the
current body of knowledge regarding the effectiveness of international legal frameworks in the
fight against corruption.* The results of this study will have repercussions that those involved
in anti-corruption campaigns, including policymakers, practitioners, and academics, will be able
to put into practice.® If the numerous stakeholders in the Asia Pacific region have a greater
understanding of the effects that international legal frameworks, they will be able to devise
better strategies that are more specifically aimed at preventing corruption and encouraging
sustainable development in the region.

(A) Method

The research methodology for this proposed study primarily focuses on conducting a
comprehensive literature review and analysis of legal instruments. This approach involves
systematically identifying, collecting, and analyzing relevant laws, scholarly articles, books,

reports, and other sources of information related to the research topic. Moreover, the retrieved

4 L. Chatterjee, M. Prasad (Ed), Globalization, Governance, and Corruption. Springer, 2017, Vol 6.
> Review of the Implementation of ADB’s Governance and Anticorruption Policies Findings and
Recommendations, Asian Development Bank, February 2006.
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literature will be critically evaluated, organized, and synthesized to identify key themes,
research gaps, and theoretical frameworks. In addition, the research will explore corruption in
five selected countries in the Asia-Pacific region. This methodological approach will provide a
strong foundation for the proposed study, enabling a comprehensive understanding of the
existing knowledge and facilitating the identification of research questions and potential
avenues for further investigation. The results of this study will contribute new information to
the existing body of research on anti-corruption laws in international contexts, particularly in
relation to the Asia-Pacific region. The research findings will be helpful to policymakers,

practitioners, and academics in their efforts to improve anti-corruption initiatives in the region.
I1. CORRUPTION IN ASIA PACIFIC REGION

In the Asia-Pacific region, corruption is a severe and ubiquitous issue that stifles economic
growth, undermines the effectiveness of government, and saps public confidence. The terrain
of anti-corruption activities in this area is particularly challenging because the region is home
to a diverse collection of countries, each of which has its own distinct history, cultural traditions,
and political system.®

One of the most important aspects that plays a role in the prevalence of corrupt practices in the
Asia Pacific region is the presence of insufficient governance systems and the ineffective
application of anti-corruption measures. Within public institutions, a climate that is conducive
to corrupt practices is created when there is an inadequate amount of openness, accountability,
and oversight mechanisms in place.” This atmosphere can be described as a "perfect storm."
The influence of politics, the lack of independence of the judiciary, and the slack enforcement
of laws are all factors that contribute to the deterioration of the situation since they make it

simpler for corrupt individuals to escape being held accountable for their actions.

The practice of taking bribes, embezzling public funds and corruption in procurement are three
of the most prevalent forms of corrupt behavior in various parts of the region. Those who engage
in corrupt activities have the potential to gain an unfair advantage in a number of countries due
to the fact that bribery is deeply embedded in the social practices as well as the business
practices of these countries. Theft and misappropriation of public funds are two practices that
divert money and other resources away from essential services and thus slow down the pace of

socioeconomic development.

6 S. Kim, & P. Pinto, (Eds.). Preventing Corruption in Asia: Institutional Design and Policy Capacity. Palgrave
Macmillan. (2016, Vol 3).

7J. Hunt, & S. Laszlo, The Dark Side of Globalization: An Analysis of the Impact of Corruption on Economic
Development in Asia Pacific, Asia Economic Rev. (2019, 1%t Edn).
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Favoritism and nepotism are two additional factors that contribute to the problem of corruption
in the Asia Pacific area. The activity of granting positions and contracts based more on personal
connections than on competence undermines the idea of competition based on merit and
contributes to the development of a culture of corruption. This practice also contributes to the
growth of a culture of bribery.® This leads to the inefficiencies of governmental administration,
the unequal distribution of resources, and the maintenance of an environment in which

corruption can flourish.

The problem of money laundering is another significant issue that needs to be resolved in the
region. lllicit funds that have been obtained by shady ways are routinely passed through
complex networks and financial systems in an effort to make it appear as though they originated
from a more respectable source.® Money laundering not only makes it simpler to engage in
corrupt activities, but it also makes it feasible for other sorts of criminal behavior, such as the
financing of organized crime and terrorism, both of which pose concerns to both the security

and the stability of a society.°

The Asia-Pacific region faces challenges in the same way that other parts of the world do when
it comes to the battle against corruption. However, some of these challenges are caused by
cultural aspects and societal customs. When there are customary practices, gift-giving rituals,
and patronage networks involved, the line between morally acceptable activity and bribery
might be difficult to identify. It is vital to break down these cultural impediments and establish
an atmosphere that values integrity and ethical behavior in order for anti-corruption efforts to
be successful.

There have been initiatives made to tackle the problem of corruption, despite the fact that it is
extremely widespread throughout the region. Several countries have taken steps to combat
corruption by establishing anti-corruption agencies, passing anti-corruption legislation, and
ratifying anti-corruption treaties at the international level.!* Regional institutions such as
ASEAN and APEC have encouraged collaboration and the exchange of best practices among

member states.!? As a result, anti-corruption activities have also been given priority by these

8 Review of the Implementation of ADB’s Governance and Anticorruption Policies Findings and
Recommendations, Asian Development Bank, February 2006.

9 S. Kim, & P. Pinto, (Eds.). Preventing Corruption in Asia: Institutional Design and Policy Capacity. Palgrave
Macmillan. (2016, Vol 3).

10, Chatterjee, M. Prasad (Ed), Globalization, Governance, and Corruption. Springer, 2017, Vol 6.

11]., Hunt, & S. Laszlo, The Dark Side of Globalization: An Analysis of the Impact of Corruption on Economic
Development in Asia Pacific, Asia Economic Rev. (2019, 1%t Edn).

123, Kim, & P. Pinto, (Eds.). Preventing Corruption in Asia: Institutional Design and Policy Capacity. Palgrave
Macmillan. (2016, Vol 3).
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regional organizations.

Nevertheless, the fight against corruption in the Asia Pacific region requires unyielding
commitment and strategies that take into account a variety of perspectives. There are a number
of critical issues that need attention, such as the need to improve the institutions that are
responsible for governance, increase transparency and accountability, encourage judicial
independence, and cultivate an environment that values integrity.*® Additionally, efforts
towards regional coordination, information exchange, and capacity building can make the

execution of anti-corruption measures that are more successful.4

It is necessary for the sustained growth and stability of the Asia Pacific region as a whole, as
well as the individual countries that make up the region, that actions be taken to combat
corruption in the area. This is true not only for the individual countries' health and prosperity,
but also for the region as a whole. By implementing anti-corruption policies, nations increase
the likelihood that their population will trust their government, increase the likelihood that it
will attract investment, and nurture an environment that is favorable to economic growth and

social progress.
I1l1. CHALLENGES FACED DOMESTICALLY

Sri Lanka, Indonesia, Australia, China, and Malaysia are the five nations from the Asia Pacific
region that will be the focus of the research study on the obstacles that are experienced
domestically in the fight against corruption.'® The project will investigate the ineffectiveness of
domestic laws and the challenges that are encountered domestically in the fight against

corruption.*®
Sri Lanka:

In order for Sri Lanka to effectively combat corruption, it is necessary for the country to triumph
over a number of significant challenges.!” Despite the fact that anti-corruption measures have
been put into place, the government has suffered from inadequate execution of anti-corruption
laws, limited institutional capabilities, and political participation.'® These problems have

occurred despite the fact that anti-corruption measures have been put into place. It has been

13, Chatterjee, M. Prasad (Ed), Globalization, Governance, and Corruption. Springer, 2017, Vol 6.

14T, Soreide, Drivers of Corruption: Brief Review, World Bank Group, 2014.

15 OECD and ADB, Anti-Corruption Initiatives for Asia Pacific Region < https://www.oecd.org/corruption-
integrity/>.

16 S, Sabaratnam, Corruption and Postcolonial Analysis. Critical Sociology, (2018, Vol 4).

1 A, Williams, The Global Anti-Corruption Regime: The Case of Southeast Asia. Cambridge University Press.
(2018, 4™ Edn).

18], Hunt, & S. Laszlo, The Dark Side of Globalization: An Analysis of the Impact of Corruption on Economic
Development in Asia Pacific, Asia Economic Rev. (2019, 1%t Edn).
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difficult to collect assets that were obtained through corrupt practices and has hampered efforts
to hold corrupt individuals accountable. Corruption is entrenched in the public and political
sectors in Sri Lanka. It is believed that the systematic corruption has now led Sri Lanka to an

gconomic crisis.
Indonesia:

Despite the fact that Indonesia has made efforts to fight corruption, the country is nevertheless
confronted with a significant number of problems. Corruption permeates a substantial portion
of this nation's economy on a scale that is visible in both the public and private facets of the
economy. Some of the hurdles include insufficient resources for anti-corruption authorities, a
lack of independence on the part of the judiciary, and difficulties in reclaiming assets that were
obtained through corrupt means.*® It further involves the movement of illicit cash as well as the
paying of bribes to officials in other countries, which adds even another degree of complexity

to the situation.?°
Australia:

Despite the broad view that Australia's anti-corruption procedures are effective, the country
continues to grapple with a number of challenges that are specific to it. Concerns have been
raised regarding foreign bribery, particularly with reference to its companies that engage in
commercial activity in other nations.?* The number of successful prosecutions for the bribery
of foreign officials has been limited, notwithstanding the statutory measures that have been put
into place to prevent such situations.?? Due to the intricacy of the applicable legal systems, it
may be difficult to collect assets that were obtained through corrupt means, particularly those
that are located in a foreign country.

China:

Corruption is an issue across the board in China's administration, particularly in state-owned
firms and at various levels of government in China.?® In spite of the fact that the nation has
participated in high-profile anti-corruption initiatives and made significant achievements to
combat corruption, the nation still confronts a number of challenges in its efforts to do so. It

191, Chatterjee, M. Prasad (Ed), Globalization, Governance, and Corruption. Springer, 2017, Vol 6.

20 OECD and ADB, Anti-Corruption Initiatives for Asia Pacific Region < https://www.oecd.org/corruption-
integrity/>.

2L B. Unger, et al, Institutions for the Suppression of Corruption: National and International Perspectives.
Cambridge University Press. (2017, Vol 9).

22.g, Sabaratnam, Corruption and Postcolonial Analysis. Critical Sociology, (2018, Vol 4).

3 A. Williams, The Global Anti-Corruption Regime: The Case of Southeast Asia. Cambridge University Press.
(2018, 4™ Edn).
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may be difficult to recover assets that were obtained through corrupt means.?* This is
particularly true when the assets in question were moved outside. In addition, the challenges of
identifying corrupt public officials and bringing them to justice is a significant challenge.?®

Malaysia:

Malaysia has been at the center of several high-profile corruption scandals, which have shed
attention on the challenges associated with effectively combating corruption.?® The practice of
cronyism, where personal connections and favors dictate decision-making processes, has
contributed to the prevalence of corruption. Despite efforts by the government to combat
corruption through institutions like the Malaysian Anti-Corruption Commission (MACC) and
legal reforms, the problem persists. Corruption in Malaysia has infiltrated various sectors,
including politics, judiciary, law enforcement, and public administration, leading to a culture of

impunity and compromised governance.

Studying on these countries, which represent a range of political economies, legal frameworks,
and corruption challenges, helps to explore common challenges faced domestically, and identify
potential areas for improvement in the fight against corruption throughout the Asia Pacific

region.?’
IV. INTERNATIONAL ANTI-CORRUPTION INSTRUMENTS

At the international level, legal frameworks, conventions, and initiatives have been formed to
combat corruption and promote transparency, accountability, and integrity in political, public
and private sectors.?® These are referred to collectively as international anti-corruption tools.?®
These instruments serve as a framework for actions at the national and international level to
prevent and combat corruption, and they provide a platform for collaboration between nations.

The following are some of the most important international anti-corruption instruments.*
United Nations Convention Against Corruption (UNCAC):

The UN Convention Against Corruption (UNCAC) is the key comprehensive international anti-

2 S., Rose-Ackerman, & , B. J. Palifka Corruption and Government: Causes, Consequences, and Reform
Cambridge University Press. (2016, 2" Edn.).

% Johnston, M. Corruption, Contention, and Reform: The Power of Deep Democratization. Cambridge University
Press. (2017, 4™ Edn).

% OECD and ADB, Anti-Corruption Initiatives for Asia Pacific Region < https://www.oecd.org/corruption-
integrity/>.

27|, Chatterjee, M. Prasad (Ed), Globalization, Governance, and Corruption. Springer, 2017, Vol 6

28 ). G. Lambsdorff, The Institutional Economics of Corruption and Reform: Theory, Evidence, and Policy.
Cambridge University Press. (2007, 6™ Edn).

2 OECD and ADB, Anti-Corruption Initiatives for Asia Pacific Region < https://www.oecd.org/corruption-
integrity/>.

30'S, Sabaratnam, Corruption and Postcolonial Analysis. Critical Sociology, (2018, Vol 4).
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corruption convention that was enacted in 2003 by the United Nations General Assembly. It
establishes norms and guidelines for combating corruption, criminalizing corrupt practices,
fostering international collaboration, and making it easier to retrieve stolen assets.>! The UN
Convention Against Corruption (UNCAC) addresses a broad spectrum of issues, such as
bribery, embezzlement, money laundering, proceeds of crime and the role that public officials

and civil society play in the fight against corruption.

Convention on Bribery of the Organization for Economic Co-operation and Development
(OECD):

The OECD Anti-Bribery Convention, which was approved in 1997, places a particular emphasis
on preventing bribery in the context of international economic dealings.®? It mandates that
member nations make it illegal to pay officials in other countries and put in place safeguards to
prevent and investigate instances of corrupt behaviour involving their businesses that operate
overseas. By banning bribery and supporting fair competition in the global economy, the

convention helps to level the playing field and promote level competition.®
The Recommendations of the Financial Action Task Force (FATF):

The Financial Action Task Force (FATF) as an intergovernmental organization that has
established worldwide standards and methods to prevent money laundering and the financing
of terrorist organisations.** The Recommendations of the FATF provide a comprehensive
framework for countries to implement anti-money laundering and counter-terrorism funding
regimes. This framework includes preventive measures, coordination between law enforcement

agencies, and international cooperation for the recovery of assets.*®
Anti-Corruption Framework of the International Monetary Fund (IMF):

The International Monetary Fund (IMF) Anti-Corruption Framework was first introduced in
1997 with the intention of assisting member nations in tackling the macroeconomic and
financial ramifications of corruption.®® It offers advice on determining which institutions and

policies are most likely to be vulnerable to corruption, as well as on designing policies and

31 Johnston, M. Corruption, Contention, and Reform: The Power of Deep Democratization. Cambridge University
Press. (2017, 4™ Edn).

32 A. Saha, Combating Corruption in the Asia-Pacific Region: Using the OECD Anti-Bribery Convention and
UNCAC. Edward Elgar Publishing. (2017, 5% Edn).

% S., Rose-Ackerman, & , B. J. Palifka Corruption and Government: Causes, Consequences, and Reform
Cambridge University Press. (2016, 2" Edn.).

3., Hunt, & S. Laszlo, The Dark Side of Globalization: An Analysis of the Impact of Corruption on Economic
Development in Asia Pacific, Asia Economic Rev. (2019, 1%t Edn).

3% H. E. Sung, Combating Corruption in Asia: Causes, Effects, and Remedies. Routledge. (2016, 3" Edn).

3 V. Tanzi, Corruption Around the World: Causes, Consequences, Scope, and Cures, IMF, May 1 1998.
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institutions that are most likely to be effective in ensuring good governance and transparency

in public financial management.®’
Initiatives Taken by the World Bank Group to prevent Corruption:

The World Bank Group has taken a number of steps to prevent corruption, one of which is the
establishment of the Integrity Vice Presidency (INT), which is responsible for investigating
claims of fraud and corruption in Bank-financed projects.®® Through programmes, technical
assistance, and the exchange of expertise, the World Bank also backs initiatives that aim to

improve governance by increasing transparency, accountability, and good governance.®

These international anti-corruption mechanisms play an essential part in the process of molding
global efforts to prevent and fight corruption. They offer a framework within which nations can
harmonize their legislative systems, fortify their institutions, and foster international
collaboration in the fight against corruption.*® These instruments seek to foster an atmosphere
that is conducive to sustainable development, economic growth, and social advancement by

emphasizing the importance of transparency, accountability, and integrity.*
V. IMPORTANCE OF INTERNATIONAL ANTI-CORRUPTION LAWS FOR COUNTRIES
IN ASIA PACIFIC REGION

The international anti-corruption instruments hold great importance for countries in the Asia

Pacific region. Here are some key reasons why these instruments are significant for the region:
Influence on National Legislations:

International anti-corruption instruments provide countries in the Asia Pacific region with a
blueprint for developing and enhancing their domestic legislation.*? These instruments set
international standards and best practices, guiding countries in drafting effective anti-corruption
laws and regulations.** By adopting and aligning their national legislations with these

international standards, countries can strengthen their legal frameworks, improve enforcement

37 A. Saha, Combating Corruption in the Asia-Pacific Region: Using the OECD Anti-Bribery Convention and
UNCAC. Edward Elgar Publishing. (2017, 5% Edn).

%8Transparency International, Corruption Perception Index <https://www.transparency.org/en/cpi>

% J. G. Lambsdorff, The Institutional Economics of Corruption and Reform: Theory, Evidence, and Policy.
Cambridge University Press. (2007, 6™ Edn).

40 Open Society Foundation, Stopping the Spread of Corruption, 2003.

41 S., Rose-Ackerman, & , B. J. Palifka Corruption and Government: Causes, Consequences, and Reform
Cambridge University Press. (2016, 2" Edn.)

42 ADB & OECD Anti-Corruption Initiative for Asia and the Pacific, Anti-Corruption Action Plan for Asia and
the Pacific Region.

43T, Myint, Corruption in Asia: Rethinking the Governance Paradigm. Palgrave Macmillan. (2018).
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mechanisms, and create a more robust anti-corruption environment.*
Adoption of International Standards:

Joining and implementing international anti-corruption instruments allows countries in the Asia
Pacific region to demonstrate their commitment to combating corruption on a global scale. It
sends a strong message to the international community and potential investors that a country
takes corruption seriously and is willing to adhere to established standards.*® This can enhance

a country's reputation, attract foreign investment, and contribute to its economic development.
Ability to Tackle Corruption Beyond Borders:

Corruption often transcends national boundaries, involving illicit financial flows, money
laundering, and cross-border bribery.*® International anti-corruption instruments provide a
framework for countries to cooperate and collaborate in addressing corruption that extends
beyond their borders. Through mutual legal assistance, extradition, and information sharing,
countries can work together to investigate and prosecute transnational corruption cases. This is
particularly crucial in the Asia Pacific region, where cross-border corruption and illicit financial

activities are prevalent.*’
Asset Recovery:

Corruption often results in the misappropriation of public funds and the acquisition of public
assets fraudulently. International anti-corruption instruments, such as the United Nations
Convention against Corruption (UNCAC), provide mechanisms and guidelines for countries to
recover and repatriate assets acquired through corrupt practices.*® These instruments facilitate
international cooperation and mutual legal assistance in asset recovery efforts. By adopting
these standards and collaborating with other countries, countries in the Asia Pacific region can
improve their ability to recover stolen assets and prevent corrupt individuals from enjoying the

proceeds of their illegal activities.*®
Capacity Building and Technical Assistance:

International anti-corruption instruments often come with capacity-building initiatives and

4 A. Saha, Combating Corruption in the Asia-Pacific Region: Using the OECD Anti-Bribery Convention and
UNCAC. Edward Elgar Publishing. (2017, 5% Edn).

4], Hunt, & S. Laszlo, The Dark Side of Globalization: An Analysis of the Impact of Corruption on Economic
Development in Asia Pacific, Asia Economic Rev. (2019, 1% Edn).

4% Q Reed & A Fontana, Corruption and lllicit Financial Flows: The Limits and Possibilities of Current
Approaches, Anti-Corruption Resource Centre, January 2011 No.02.

47 ). G. Lambsdorff, The Institutional Economics of Corruption and Reform: Theory, Evidence, and Policy.
Cambridge University Press. (2007, 6™ Edn).

48 United Nations Convention Against Corruption, United Nations Office on Drugs and Crime, 2004.

49T, Myint, Corruption in Asia: Rethinking the Governance Paradigm. Palgrave Macmillan. (2018).

© 2023. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

3358 International Journal of Law Management & Humanities [Vol. 6 Iss 3; 3348]

technical assistance programs.®® These programs provide training, knowledge sharing, and
expertise to countries in the Asia Pacific region, helping them build institutional capacity,
strengthen their anti-corruption agencies, and improve their ability to prevent, detect, and
investigate corruption effectively The support offered through these instruments enhances the
capabilities of countries in addressing corruption challenges and implementing effective anti-

corruption measures.

By leveraging the influence of international anti-corruption instruments, countries in the Asia
Pacific region can enhance their legislative frameworks, strengthen cooperation among nations,
and improve their ability to combat corruption both domestically and beyond their borders.>*
These instruments provide a foundation for countries to align their efforts with global standards,
promote transparency and accountability, and work collectively towards eradicating corruption
in the region.

V1. CHALLENGES AND LIMITATIONS

Making use of international legal instruments to combat corruption in the Asia-Pacific area can

face several challenges and limitations.
Lack of Ratification and Implementation:

One of the primary challenges is the inconsistent ratification and implementation of
international legal instruments by countries in the Asia-Pacific region. While many countries
have signed these instruments, the process of ratification and domestic implementation can be
slow or incomplete. Lack of political will has contributed to this. This obstructs the effectiveness

of the instruments in combating corruption.
Cultural and Linguistic Differences:

The Asia-Pacific region is diverse, comprising countries with different cultural norms,
languages, and legal systems. These differences can present challenges in harmonizing and
aligning the understanding and application of international legal instruments across the region.
Cultural practices and attitudes towards bribery and corruption can vary, making it difficult to

achieve consistent enforcement.
Weak Institutional Capacity:

Many countries in the Asia-Pacific region struggle with weak institutional capacity to

%0 Johnston, M. Corruption, Contention, and Reform: The Power of Deep Democratization. Cambridge University
Press. (2017, 4" Edn).

51 Mid-term Independent Project Evaluation of the Global Programme Segment : Asia-Pacific Joint Action
Towards a Global Regime against Corruption (2016-2020), February 2019.
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effectively enforce anti-corruption measures. This includes limited financial and human
resources, inadequate training, and insufficient independence of judiciary and law enforcement
agencies. Without strong institutions, the implementation of international legal instruments

becomes challenging.
Political Interference:

Political interference can pose a significant limitation to combating corruption effectively. In
some cases, powerful individuals or groups may hinder investigations, prosecutions, or the
implementation of anti-corruption measures. This can weaken the impact of international legal

instruments and impede progress in fighting corruption.
Cross-Border Challenges:

Corruption often involves cross-border activities, such as money laundering and bribery
schemes. Coordinating investigations and legal proceedings across different jurisdictions can
be complex, particularly when countries have varying legal systems and levels of cooperation.
Lack of mutual legal assistance agreements and challenges in extradition processes further

hinder effective international cooperation.
Limited Public Awareness and Participation:

Public awareness and participation are crucial in combating corruption. However, in many Asia-
Pacific countries, there is limited awareness of the available legal instruments, their
implications, and the rights and responsibilities of citizens. Strengthening public awareness and

engagement is essential to create a culture of integrity and hold corrupt individuals accountable.
Economic Disparities and Inequality:

Economic disparities and inequality in the Asia-Pacific region can exacerbate corruption.
Countries with high levels of poverty and inequality are often more susceptible to corrupt
practices. International legal instruments alone may not address the root causes of corruption

related to economic disparities and social inequalities.
Enforcement Challenges:

Enforcing international legal instruments can be challenging due to limited resources,
corruption within law enforcement agencies, and inadequate coordination among relevant
authorities. In some cases, there may be conflicting domestic laws or inconsistencies between

international and national legal frameworks, creating obstacles to effective enforcement.

Addressing these challenges and limitations requires sustained efforts from both national

governments and the international community. It involves strengthening institutions, promoting
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regional cooperation, raising public awareness, providing technical assistance, and addressing

the underlying socio-economic factors contributing to corruption.
VI1I. CONCLUSION

The significance of international anti-corruption instruments for countries in the Asia Pacific
region cannot be overstated. These instruments play a crucial role in shaping national
legislation, setting international standards, and fostering cooperation among nations. By
adopting and aligning their laws with these instruments, countries in the Asia-Pacific region can
enhance their legal frameworks, attract foreign investment, and contribute to economic
development. Furthermore, the ability to tackle corruption beyond borders, recover stolen
assets, and access capacity-building programs offered through international instruments
strengthens the region's fight against corruption. By leveraging the influence of these
instruments, aligning the national efforts with global standards, adopting international best
practices, and leveraging international cooperation, countries can create a more transparent,

accountable, and corruption-free environment.

However, combating corruption in the Asia-Pacific region using international legal instruments
is a complex task that faces numerous challenges and limitations. The inconsistent ratification
and implementation of these instruments, coupled with cultural and linguistic differences, pose
significant obstacles to achieving regional harmonization. Weak institutional capacity, political
interference, and cross-border challenges further impede progress in the fight against
corruption. Limited public awareness and participation, along with economic disparities and
inequality, add to the complexity of the issue. Overcoming these challenges requires concerted
efforts from national governments and the international community. Strengthening institutions,
promoting regional cooperation, raising public awareness, providing technical assistance, and
addressing socio-economic factors are crucial steps towards effectively combating corruption.
By addressing these challenges head-on, the Asia-Pacific region can work towards a future

characterized by transparency, accountability, and a culture of integrity.
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