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The Impact of Advancement of Biotechnology 

Towards Protection of the Rights of Farmers 

Under the Protection of Plant Varieties and 

Farmers Rights Act, 2001: A Critical Analysis 
    

ANANYA PANDEY
1 

         

  ABSTRACT 
Agriculture being approximately 50% contributor to the Indian economy, plays an 

imperatively significant role in the country's development. In order to preserve the economy 

and the impact of biotechnology, it is necessary to safeguard the rights of the people behind 

the upliftment of the figures of the economic statistics. The farmers, the primary contributor 

to agriculture, play a significant role in protecting and promoting the agricultural economy. 

Hence their rights need to be covered in concurrence with the present legislation. 

Intellectual property rights (IPRs) grant farmers certain rights per the Protection of Plant 

Varieties and Farmers' Rights Act (PPVFR), 2001. The nature and the rights approach are 

yet not determined as to what extent these rights are favorable to the farmers. Therefore, 

the paper's author critically examines the rights available to the farmers under the PPVFR 

Act. The rights appear immaterial and do not give the privilege to the maker to secure their 

creation explicitly. The absence of mindfulness in the protected innovation rights is 

answerable for the demise of the advancements, monetary misfortunes, hazards of 

encroachment, and the non-improvement of the mechanical time in the country. As of late, 

India has immensely evolved in protected innovation law and is progressively gaining 

substantial headway. Therefore, the paper aims to bring the focus of the legislatures for 

effective implementation of farmers' rights concerning plant variety protection under 

intellectual property rights, often subjected to exploitation.  

Keywords: farmers' rights, IPRs, PPVFR, biotechnology, plant variety protection. 

 

I. INTRODUCTION 

A veritable seed war has progressed in the shadow of this IPR framework. From the view of the 

motivation behind the biotechnology business, establishing such confirmation through 

reproducers' advantages offers a remarkable affirmation and sensible honor to business seed 

merchants, who had accepted authority over the charge of seed headway from farmers long 

 
1 Author is a Research Scholar at Christ University, India 
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back. In any case, for sure farmers and standard organizations who have contributed inside and 

out to the conservation, protection, and improvement of plant varieties in rural countries, the 

growth of IPRs to fuse plant arrangements signifies a departure from regular practices and 

customs. It addresses a threat to their independence and ways of life that needs sheer 

acknowledgment.2  

The vast quantity of these farmers from rural countries stresses the consequences worldwide. 

The seeds would have the choice to use IPRs over bioengineered seeds to legitimately hinder 

farmers who utilize obscure sources from reusing and selling/exchanging seeds accumulated 

from their homestead’s practices. Also, especially essential for organizations of insignificant 

farmers of non-mechanical countries who depend upon little lots of traded roots to conform to 

changing regional conditions. The possibilities of outstanding returns could push the common 

thing along with cumbersome wild arrangements and propel farmers to buy new seeds for each 

season, impelling second thoughts about developing organizations being unendingly subject to 

worldwide seeds makers.3 Further, as global seed associations get unfathomable advantages 

from their headways, various farmers acknowledge that their organizations' previous 

responsibilities to the security, preservation, and shielding the biodiversity and seed 

improvement will not get recognized.  

II. IPR AND TECHNOLOGICAL ADVANCEMENT 

As IPRs were not appropriate for farming items for quite a while, nations put together their rural 

strategies concerning the idea of an enduring legacy. Saving gathered seeds for the following 

year's yield has settled horticultural custom since quite a while ago. The farmers and their 

populaces have built up a tremendous arrangement of hereditary variety inside crops and other 

plant species, which structure the crude material for every rural movement. In the wake of 

developing requests from the raisers, different activities have occurred to ensure plant varieties' 

security. Then again, various global activities have also happened to safeguard the interest of 

small farmers. Yet this exploration battles that a portion of the highlights of these undertakings 

covering measures representing an extraordinary test before the nations while instituting their 

enactment to keep harmony between the Farmer's rights.4 

 

 
2 "Exchange Related Intellectual Property Rights and Farmers Rights: A Recipe for Change,” Food Security the 

Key Issues for WTO Ministerial Conference, Seattle, London, November 1999; http://www.biotech.bioetica.org  
3 Gaurav Dutt and Ashwini Mahajan, (Datt and Sundaram Indian Economy)545; S. Chand and Co. Pvt Ltd, New 

Delhi, 2013 
4  Dailyexcelsior, http//: dailyexcelsior.com/farmers-rights-intellectual-property-regime, last visited: 17 Oct 2022 
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III. INTERNATIONAL PERSPECTIVE ON IPRS ABOUT FARMERS’ RIGHTS 

This investigation further fights that a large portion of the agricultural nations, including India, 

however not part of UPOV but rather under the TRIPs prerequisite defined their public 

enactment for the insurance of plant varieties protection. Simultaneously they attempted to keep 

an equilibrium and shielded the interest of farmers as commanded under ITPGRFA and CBD.5 

However, these are a self-conventional type of protection defined as remembering the general 

conditions and necessities. Yet, at the same time, they are slanted toward reproducers' rights, 

opposite to farmers' rights which require a more adjusted methodology.  

India being a non-industrial nation isn't out of the scope of such difficulties arising out of these 

issues, whereby they straightforwardly influence the privilege to life and food and, by 

implication, efficient, social, and social benefits of the farmers. Hence, the scientist embraced 

the exploration under Protection of Plant Varieties and Farmer's Rights with Special Reference 

to India.6 This examination would be helpful to the approach producers at the international level, 

just as the general level, who are outlining policies and administrative instruments on the 

security of Plant Varieties Protection Opposite Farmer's Rights and its effect on non-industrial 

nations like India. 

Security of farmers and their progression involves particular concern when found in the setting 

of the current time when mechanical headway happens regularly, uniquely in agribusiness. The 

MNCs thrive by acquiring tremendous multifold benefits by making the town's ground of tests. 

Nobody considers the way that in change looking of innovation from us an acquiring less and 

losing more. They get prepared for such types of current seeds, which are past the scope as a 

seed requires detailed information and technical expertise, typically unavailable by farmers due 

to their helpless instruction. Besides this, they also need a piece of comprehensive knowledge 

of the global market necessity and outside assistance specialists IT area, which seems still out 

of farmers' scope in the absence of institutional help. On good days they reserved the privilege 

to control and manage creation to a degree to just those varieties about which they had 

exhaustive information and data. 7 WTO, on the heading of a created country, presents an 

arrangement to be a specific exchange-related part of protected innovation, i.e., under the TRIPS 

Agreement. Under article 27.3, Clause B8 accommodates the security of plant varieties either 

by patenting a compelling sluggish liberal method of insurance or by the blend of both patent 

 
5 Youarticle Library, http://youarticlelibrary.com/3-major-types-of-farming-seen-in-india, last visited 17 Oct 2022 
6 Vandana Shiva, Farmers, and Intellectual Property Rights, Civils daily. Blog, last visited: 17 Oct 2022,  

http://cicilsdaily.blog.com/crop-cultivation-farming-in-india  
7  Biba Jasmine, Yashashvi Kumari” TK system in India for Biodiversity Conservation”15(2) IJTK 2018 
8 TRIPS Agreement, 1995 
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and general assurance. The term seems not yet characterized, and the arrangement article, 

however, gives the country a carefulness of deciphering the gram powerful to build up a plant 

varieties security. The NGOs for guidelines and the privilege of the licensed innovation laws 

have been helping the incorporation of the different plant varieties. It structures the plan to mark 

security to plant as a property, and the world isn't strange to acknowledge. 

The bursting assaults don't stop here of the innovative progression yet it for the prompt's 

transformation of the global and traditional type of licensed innovation assurance. They attempt 

to set up their privileges for utilizing IP security over hereditary assets, which are unique, 

arranged, and rationed by the farmers. Because of a mixture of biotechnology and licensed 

innovation privileges of farmers, they have now confronted troubles, not just as biopiracy of 

organic plant assets.9 Additionally, the purchaser is a subject of misuse, fastening in the way 

and the maker in which the malignancy and secure the plant varieties alongside remaining alive 

the rights in the advanced plant varieties or the seeds. The global organizations get a monopoly 

of the seed market in the created nations either by purchasing up every small organization and 

farmer or by buying their offers and moving them to worldwide organizations alongside it turns 

science life corporations after the rise of biotechnology. By exploiting the prevailing situation 

of the farmers and the Farmer's local area, the developing country should give over the 

agricultural nations of the world one example of a non-industrial country, i.e., the USA found 

on the planet alongside Europe and Japan.10 

IV. TRADITIONAL KNOWLEDGE VIS-A-VIS TECHNOLOGY 

The destiny of farmers gets tied up with the traditional plant varieties and conventional 

information they gained from their progenitors or by some experience. The new innovative 

headway of frontier biotechnology, alongside its blend with licensed innovation security, has 

changed the entire ground for farmers. It has presented difficulties for the farmers by assaulting 

their legal right to save seeds, use trade, and offer and sell seeds.11 The IP model security of 

cutoff points to farmers' customary rights abroad, and plant varieties are developing to a degree. 

These difficulties become unmanageable chiefly because of farmers' poor monetary and 

instructive principles and their absence of institutional help for evaluating seeds to sell creations 

 
9 Suman Sahai, "Insurance of New Plant Varieties: A Developing nation Alternative,” Economic and Political 

week after week, Vol.34, March 6-9, 1999, pp.579-80; Also allude Suman Sahai, "India's Plant Assortment 

Protection and Farmers' Rights Bill Adopted,” http:/www. townside.org  
10 Walter Jaffe and Jeroen van Wijk, The Impact of Plant Breeders' Rights in Developing Countries: Debate and 

Experience in Argentina, Chile, Columbia, Mexico and Uruguay (The Hague: DGIS, Ministry of Foreign Affairs 

of the Netherlands, 1995). 
11 Carlos Correa, "Choices for the Implementation of Farmers' Rights at the National Level," in Trade-Related 

Agenda, Development, and Equity (T.R.A.D.E.) Working Paper 8  
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extraordinarily getting credit and other attractive help. The extent of the current examination 

was to consider the issues and look at the farmers’ correct opposite breeders' rights for the 

security of plant assortments. It further analyzed the International Initiatives taken by different 

bodies to ensure farmers' rights and the irreconcilable situation between them while part nations 

embrace those through their public enactment. It inspected the activities taken by India in 

consistency with these International Initiatives and their effect on small farmers. Finally, it 

proposed future strategies for the security of plant assortments and to keep harmony between 

farmers' and raisers' privileges while nations formed public enactments.12 

Agribusiness assumes a vital part in India's economy according to the perspective of the 

business age also for its offer in GDP. Horticulture connects almost 70 percent of the populace 

and is an essential supporter of India's financial yield. This area is immense in its inclusion, 

comprising food grains/oats, organic products, vegetables, and a few other business crops like 

oilseeds, cotton, elastic, flavors, sugar stick, jute, and tobacco. While India is a predominant 

maker of horticultural items, Indian profitability in practically all yields is a long way behind 

the world averages.13 There are two fundamental editing seasons: by and large, crops collected 

from July to December are known as Kharif crops, and those gathered from January to June are 

Rabi crops. An ongoing financial study communicated worry about the decrease in the portion 

of the agricultural area's part in capital development in GDP.14 In the current period of 

progression, globalization, and quick-moving data innovation, protected innovation rights have 

arisen as another worldwide marvel. A productive and viable IPR system adjusts special 

motivating forces and benefits from the more extensive requirements of the general public. 

While IPRs are a grounded foundation in the assembling area, their application to agribusiness 

is yet, in condition of advancement. This defective appropriability may lessen trailblazers' 

motivation to put resources into improving such harvests.15 

V. NEXUS BETWEEN FARMERS AND THE IPR 

A few types of IPRs utilized in the area of agribusiness endeavors to address this issue. Here it 

is applicable to refer to the predominant legitimate instruments, including licenses, plant 

varieties security, brand names, exchange mystery rights, and plant reproducers' privileges. 

 
12 Suman Sahai, "Co Fab., A Developing Country Alternative to UPOV", in Ratnakar Adhikari and Kamlesh 

Adhikari, (eds.), Farmers' Right to Livelihood in Hindukush Himalayas, SAWTEE, Kathmandu,2003. 
13 P. Srivastava and S. Jaffee, "Best Practices for Moving Seed Technology: New Approaches to Doing Business," 

in World Bank Technical Report (Washington, DC: World Bank, 1993)  
14 FAO's experience paper on farmers' privileges arranged for the UN Environmental Program (UNEP): 

UNEP/CBD/IC/2/13, segment IV, section 32. 
15  Suman Sahai, "India's Plant Variety Protection and Farmers' Rights Legislation" in Global Intellectual Property 

Rights, 215 
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India is among the world’s top nations to have passed enactment giving farmers privileges as 

the Plant Varieties Protection and Farmers' Rights Act, 2001 (PVPFR).16 India's law is one of a 

kind in that it simultaneously plans to secure the two farmers' and reproducers' privileges. The 

Indian case expects to be of enormous significance because of the nation's leadership in building 

up a legal structure on Farmers' Rights and tremendous as the Indian Gene Center perceived for 

its local abundance of plant hereditary resources. 

The Plant Varieties Protection and Farmers' Rights Act of 2001 built up an exciting framework 

by expanding the idea of Plant Breeders' Rights (PBRs), which right now applies to new 

varieties of plants held by farmers, NGOs, and public area institutions. The law arose from an 

interaction that consolidates the interests of different partners, including private area 

reproducers, general area foundations, non-legislative associations, and farmers, inside the 

property rights structure. While the Act depends on the critical guideline of reasonably and 

imparting possession rights, doling out numerous rights could represent a few obstructions to 

the practical use and trade of assets.  

VI. NATURE OF THE FARMERS AND BREEDER’S RIGHTS 

This investigation assesses the expected ramifications of India's Plant Varieties and Farmers' 

Rights Act on partners' admittance to hereditary assets. The study centers around two 

perspectives: the extant of India's enactment as an endeavor to fulfill different interests and 

besides, the potential ramifications of this interaction on usage and the progression of assets 

among partners. As the law executes as of late and numerous viewpoints depend on the 

understanding, the investigation explores possible results. The expected ramifications of the 

Indian law have worldwide importance, as many agricultural nations are advancing similar 

enactments. Development in the field of farming has been critical to human advancement since 

farmers initially started to develop crops.  

The circumstance of farmers has been the coming in the present globalized world, and the 

insurance of the viable type of their privileges and interests seems deficient with regards to step-

by-step. The absence of insurance allows the raiser to anticipate from farmers customary 

information except concerning PGRs. With the headway of Technology and Biotechnology 

professional success, the reproducers raise the assault of not being perceived. To get a chance 

to go about as a substitute of farmers as a maker for staff and farmer's failure to control 

admittance to PGR fundamental subject to concealment by raising powerlessness for controlling 

 
16 ibid 
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admittance to any of the issue or examples of topics or occasions of biopiracy.17 

Regarding preservation, there seems to be a comprehensive arrangement that the world's 

biodiversity appears to evaporate. There is likewise a complete arrangement that holding 

biodiversity is significant for the worldwide local area, maybe naturally, yet in addition to giving 

assets to the advancement and securing against hereditary defenselessness. With just an 

enormous plant biodiversity held ex-situ in germplasm banks. However, 80% of the world's 

natural variety finds a place in non-industrial nations, and effective safeguarding depends on 

the acts of customary farmers. Nearby networks in those nations, remembering the protection 

endeavors of the farmers who work with a few seeds and are adjusting their seed arrangement 

to meet evolving circumstances.18 In such a manner, the reporters battle that "Their landraces 

may not be as profitable, under ideal conditions as the advanced homogenous varieties of formal 

plant raisers. However, they are, and will keep on being, the premise of future efficiency 

gains."19 

VII. HISTORICAL BACKGROUND 

IPR formulae entered the plant field nearby around eight years prior. Offer assurance to the new 

plant varieties to protect innovation arose in the western nations at first. Two types of licensed 

innovation can offer a commitment to plants: plant reproducers' rights, otherwise called plant 

varieties security, created in 1900, and the patent.20 Allowing plant raisers appropriate for plant 

assurance turn off to offer respect to the individual who put the work, money, and time into 

building up the new plant varieties. It Grants selective security to the plant's combinations, 

having two exceptional cases; this exploration is correct, and in others, the Farmer's directly 

ludicrous material, like cut blooms, age productively and reaped material.21 

The privileges of the Farmer are a subset of two diverse types of farmers' rights. One is common 

liberty, and another is the protected innovation right. Fundamental freedoms of the farmers are 

frequently related to the social and financial turn of events. This is why they are called regular 

 
17 Nations Development Program, Human Development Report 1999: Globalization with a Human Face (New 

York: Oxford University Press for the UNDP,1999)  
18 UN Commission on Human Rights, Sub-Commission on Prevention of Discrimination and Protection of 

Minorities, The Realization of Economic, Social and Cultural Rights, E/CN.4/Sub.2/1999/12 (Geneva, 1999). The 

connection with common liberties has been encouraged by late UN reports that challenge the TRIPS arrangement 

as conflicting with the worldwide agreement on common and political rights. See UNDP, Human Development 

Report 1999; UN Commission on Human Rights, Sub-Commission on the Promotion and Protection of Human 

Rights, Intellectual Property Rights and Human Rights, E/CN.4/Sub.2/2000/7 (Geneva, 2000). 
19 ibid 
20 Exchange Related Intellectual Property Rights and Farmers Rights: A Recipe for Change", Food Security The 

Key Issues for WTO Ministerial Conference, Seattle, London, November, 199  
21  Suresh Pal, Robert Tripp, Neils P. Louwas, "Licensed innovation Rights in Plant Breeding and Biotechnology: 

Assessing Impact on Indian Seed Industry,” Economic and Political Weekly, January 20, 2007, p. 232. 
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rights concerned and given by actual nature. Differentiating the common liberties-protected 

innovation rights is known between individuals just when you make something new and helpful 

by utilizing the strategies. It implies these rights are procured and not given by the overall set 

of laws charitably for each other, and the ground of qualification between the fundamental 

freedoms and IPR is that taken for an individual anyway there is a sure person who is accessible 

to a specific gathering of person. The protected innovation rights are not the same as the other 

type of rights in nature. The word articulation IP privileges of farmers are given to be a 

comprehensive definition, implying it's fixated on a heap of rights. It incorporates different 

kinds of righteousness, for example, legal rights held rights and additional advantages not 

backed by the laws.22 The legal privileges of the Farmer allude to one side to the farmers of the 

seats, and proliferating material of all types of plant varieties, including reproducers, enrolled 

plant varieties for the kind of the farmers of IP rights perceived by the Indian plant varieties 

security law have been undetermined by the several governing as well as non-governing 

agencies. The Residue privileges of farmers are an alternate type of IPR, in particular patent, 

trademark, and copyright, in terms of giving restrictive insurance and rights to the proprietor of 

the IP against the entire existence where the IP privileges of the farmers in the setting of the 

PGR award limitless control to the farmers over the licensed innovation as the PGR.  

VIII. FARMERS’ RIGHTS UNDER THE PPVFR ACT, 2001 

The PPVFR Act is a lot of 11 sections isolated into 97 segments. Part 1 is the fundamental piece 

of the demonstration which manages the Preamble extension and degree of the protest. Section 

1 likewise gives a record of the definitions and different watchwords utilized in the other 

arrangements of the demonstration. Part 2 talks about the PPVFR and library that began working 

in 2006.23 This part gives a detailed note on the performance of the individuals and director and 

the overall elements. It forces the power to accomplish the goals of this represent stop section 

3 lives on the method for registration of plant varieties in elaborate the essential conditions for 

enlistment. Part 5 states the arrangements identifying with the acquiescence and disagreement 

of authentication and amendment to enlist the rights. Section 6 and 7 enables power to give or 

reject obligatory authorizing to embrace the creations that circulate the offer of seeds and 

proliferate the material of that variety. Section 8 identifies the foundation of the plant varieties' 

security relevant to practice the purview force and authority given up it. Part 9 because of the 

prophecy identifying with the money records and inspecting section 5. The law regarding 

encroachment and different offenses is dead, and part 10 and Chapter 11 arrangements with the 

 
22 ibid 
23  http:/ /www.mindfully.org/WTO/UPOV- Farmers-Rights 10 Oct02.html 
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incidental arrangements from segments 78 to 79.24 It tends to be seen that initially, India has 

established the said act to satisfy its commitment as a part nation of the WTO with concurrent 

rest for meeting its obligations towards individuals. It has rolled out numerous improvements 

in the plant varieties security bill draft. The Act was trailed by five drops and was established 

in 2001. The reality came into power just when the specialists began working in 2006.25 The 

farmer of the rule exceptional case the novel and the rule on the planet where the two 

reproducers and farmers' rights have gotten coordinated consideration. The demonstration has 

attempted to make a harmony between the privileges of different partners, including raisers, 

farmers, and scientists, to all people who are engaged with breathing alongside all types of plant 

varieties, including current and customary plant varieties as referenced and asserted by the 

assembly, each other justification successful and insufficient execution of the demonstration is 

the helpless working of the power.26 It is the prime administrative body and the foundation 

under the protest and must explain the genera and species; however, to quit working with the 

authority, there are different genera and species which have not been informed.  

The word farmer conveys different shades of an individual who is a proprietor of a blaze ranch 

house or villa in a town. On another side, a helpless farmer chipping away at somebody's lines 

is also a farmer.27 The previous one living in an estate doesn’t cultivate himself, and the 

management of others does the cultivating. Where the last one is who is chipping away at 

somebody's well-being plan is engaged and in effectiveness. The initial definition states that 

one who develops groups for developing the land inside himself under the immediate 

management of any other individual foodstuff ought to be identified with the cultivating action 

regardless of the thought if it is said and done in developing the land. The farmers’ IP privileges 

are given to them for their scholarly endeavors and commitment. The laws represent them, so 

they are otherwise called legitimate rights. The extent of the rights prepared under the 

demonstration may go from the wholly evolved property right extraordinary, thus the ownership 

to register traditional plant varieties as farmers varieties, to the limited qualification zeroing in 

on claims remuneration without affirming any sovereign rights that decided the utilization of 

the hereditarily delivered varieties for stock that fluid property privileges of the farmers given 

 
24 Shaila Seshia, “Plant Variety Protection and Farmers’ Rights: Law Making and Cultivation of Varietal Control 

''Economic and Political Weekly, Vol. 37, No.27, July 6-12, 2002, pp. 2741-2747. 
25 "Security of plants, People and Intellectual Rights: Proposed Amendments to the Draft Plant Varieties Act, 

1993", Research Foundation for Science Technology and National Resource Policy, 1993  
26 Vandana Shiva and Radha Holla Brar, "Security of plants, People and Intellectual Rights: Proposed Amendments 

to the Draft Plant Varieties Act, 1993", Research Foundation for Science Technology and National Resource 

Policy, 1993; http://www.vshiva.net  
27  Seed Association of India (SAI) 1990, "Plant Variety Protection: Pros and Cons, Proceedings of the National 

Seed Seminar, March 13-14, 1989, New Delhi. 
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in the artistry can be classified in not quite the same as the ride and proprietorship rights 

residuary rights and advantages alongside the case privileges of force and susceptibilities.28 

● Right To Register Customary Varieties 

The right to enroll traditional plant varieties for the award of IP rights has not been perceived 

by any ordinary treaty. Anyway, that permits the farmers to get the enlistment of the 

conventional wear it as a farmer's varieties. The object of the giving of this site is to engage 

them to control the different varieties, which is the consequence of the unintended impact on 

the farmers.29 It implies that once a farmer registers the plant varieties, he would get to the 

proprietorship directly over such types. The insurance of these varieties in prevalence is needed 

as they are persevering inconvenience. 

The equivocalness predominant in the definition condition primarily leads to the place of time 

impediment to applying for enlisting plant assortment. For registration of the farmers' variety 

which is a piece of another assortment rule, 24 of the demonstration and guidelines of 200330 

give that the Registrar can acknowledge the utilization of the enlistment of a previous 

assortment inside the range of a long time from the date of such notice of the genera and types 

of the plant assortment in the authority newspaper.   

● Right To Reward  

Segment 39 sub-condition 1 gives that a rancher who participates in the protection of hereditary 

assets of the line races and wild family members of the monetary plants and their improvement 

through choice and safeguarding will be entitled in an endorsed way for the acknowledgment 

and compensation from the Gene store.31 The reason for joining the site under the demonstration 

is the commitment of farmers from the age in preservation and improvement of the plant 

hereditary assets for staff that it has likewise expressed over such acknowledgment to farmers; 

however, incidentally, this blessing has not adequately been perceived and remunerated and 

limited due to residuary rights as it were.  

● Right To Seeds  

The demonstration permits the farmers to save seed for all assortments, including the 

 
28 Vandana Shiva, Protect or Plunder? Understanding Intellectual Property Rights, 2001, op.cit., p.3.v, 
29  Vandana Shiva, “The Seed Act and the Patent Act: Sowing the Seeds of Dictatorship,” article on site 

http://www.gram.org/es/article/entries/2166-India-seed-act-patent-act-sowing-the seeds -of-dictatorship visited in 

April 207/; Elizabeth Verky, Law of Plant Variety Protection, Eastern Book Company, Lucknow, 2007. 
30 Suresh Pal, Robert Tripp, Neils P. Louwas, “Intellectual Property Rights in Plant Breeding and Biotechnology: 

Assessing Impact on Indian Seed Industry,” Economic and Political Weekly, January 20, 2007, p.233. 
31  Declaration on Right to Development adopted by United Nations General Assembly-Resolution 41/128 of 

December 4, 1986. 
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assortments registration under the protest. The Act, in any event, expresses that farmers are 

qualified to plant and save the seeds. The teacher's answer to one of our things has said that 

India is the solitary country where the farmers have conceded the right to sell the sources of 

their ensured assortment. Section 39 of the PVPFR Act,2001 states, "Notwithstanding anything 

contained in this Act, - (i) a farmer who has bred or developed a new variety shall be entitled to 

registration and other protection in like manner as a breeder of a variety under this Act; (ii) the 

farmers' variety shall be entitled to registration if the application contains declaration as 

specified in clause (h) of subsection (1) of section 18;(iii) a farmer who is engaged in the 

conservation of genetic resources of landraces and wild relatives of economic plants and their 

improvement through selection and preservation shall be entitled in the prescribed manner for 

recognition and reward from the Gene Fund.32 Provided that material so selected and preserved 

has been used as donors of genes in varieties registrable under this Act; (iv) a farmer shall be 

deemed to be entitled to save, use, sow, reshow, exchange, share or sell his farm produce 

including seed of a variety protected under this Act in the same manner as he was entitled before 

the coming into force of this Act: Provided that the farmer shall not be entitled to sell branded 

seed of a variety protected under this Act."33 

Subsequently, it has been presumed that this affects the farmers' rights to close and summarize 

more or less. The demonstration gives that the reader can get to farmers' Treasure as the wild 

family members and landraces simply by giving him a specific offer in the advantage of the 

farmers' enrolled plant assortments. Accordingly, providing the correct Institute doesn't make 

the farmers equivalent to the raisers as opposed to the actual execution of the farmers' rights, 

which should be mulled over. The financial state of the farmers and all the deciding elements 

in making the previous is getting crumbled partitioned front quit allowing just the legal right 

isn't adequate until and except if is the by the assurance of getting to quality seeds.34 

India currently winds up amidst a 'perplexing circumstance': endemic mass appetite coinciding 

with mounting food grain stocks. The food grain stocks accessible with the Food Corporation 

of India (FCI) remain at an all-time high of 62 million tons against a yearly prerequisite of 

around 20 million tons for guaranteeing food security.35 An expected 200 million individuals 

 
32 Universal Declaration on Human Rights adopted and proclaimed by General Assembly-Resolution 217 A (111) 

of December 10, 1986. 
33 Vandana Shiva, “The Seed Act and the Patent Act: Sowing the Seeds of Dictatorship,” article available on site 

http://www.gram. Org/es/article/entries/2166-India-seed-act-patent-act-sowing-the seeds -of-dictatorship visited 

in April 207/; Elizabeth Verky, Law of Plant Variety Protection, Eastern Book Company, Lucknow, 2007. 
34 C. Niranjan Rao, “Indian Seed System and Plant Variety Protection,” Economic and Political Weekly, February 

21, 2004, p.846. 
35  Mohan Dewan, “IPR Protection in Agriculture: An Overview,” Journal of Intellectual Property Rights, Vol. 16, 

March 2011, p. 133. 
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are deprived, and 50 million are near the precarious edge of starvation, coming about in 

starvation passing. The oddity lies in the inborn blemishes in the current strategy furthermore, 

execution bottlenecks. PPVFR is a novel enactment because of changed reasons. It has 

attempted to draw a delicate harmony between farmers' and reproducers' privileges. The re-

utilization of 'ranch saved seeds' is given as farmers' privileges instead of as an exclusion or an 

advantage. The arrangement of 'advantage sharing respects local area rights.’36 

At whatever point the reproducer utilizes the farmers' assortment to raise another assortment, 

they are needed to pay sovereignty into the National Gene Fund (advantage sharing), which 

thus remunerates the farmers for adding to the production of new assortments of farming. The 

farmers are shielded from eliminator innovation (GURT) which implies that the raiser is 

disallowed from advertising an assortment that restricts a plant from developing a subsequent 

time. 'Transgenics' are remembered for the meaning of 'assortment.’ Surviving assortments are 

secured till 15 years after their warning under the said Act.37 In addition, the Act expands the 

farmers' assurance against blameless encroachment of rights determined in the Act if it can be 

demonstrated that the rancher was unconscious of the presence of a privilege of the raiser. 

Besides, the Act initially restricts the security of assortments perilous to human and creature 

wellbeing and climate. Albeit this law has such significant highlights, it isn't liberated from 

intrinsic blemishes and, along these lines, needs correctives. The way of thinking and language 

of the draft enactment isn't Indian. It is moored in the WTO and UPOV.38 The text of the Act 

needs a language upgrade. In certain spots, it is questionable and could prompt legitimate 

questions. It is essential to outline proper guidelines that are expressed and intended to empower 

the execution of explicit objectives of the Act. Further, the provision of advantage sharing 

(National Gene Fund) additionally needs improvement. Despite its well-meaning goals of 

ensuring the interests of the cultivating local area, the new Act will probably cause execution 

issues since the National Gene Fund depiction is hazy and befuddling.39 

The Gene Fund should be the beneficiary of all the income payable to the cultivating local area 

under different heads. This cash ought to be all things considered, instead of exclusively getting 

to by cultivating local area. The utilization of money ought not to be confined to the preservation 

 
36 Vandana Shiva, “The Seed Act and the Patent Act: Sowing the Seeds of Dictatorship,” article available on site 

http://www.gram. Org/es/article/entries/2166-India-seed-act-patent-act-sowing the-seeds -of-dictatorship visited 

in April 201 i/Elizabeth Verkyfaw of Plant Variety Protection, Eastern Book Company, Lucknow, 2007. 
37 Bala Ravi, “Fault Lines in the 2010 Seed Bill”, opacity., p. 14 
38 Suman Sahai,” The Controversial Seed Bill,” Press Release, Gene Campaign, on-site article 

http.//www.genecampaign.org/publication/pressrealease/THE%20CONTROVERSIAL%20NEW% visited in 

February 2011. 
39  K.M. Gopal Kumar and Sanjeev Saxena,” Seeds Bill 2004: For Whom?”, Journal of Indian Law Institute, 

Vol.47, 2005, p.490. 
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or for keeping up ex situ assortment.40 That would imply that the income created from using 

farmers' assortments would incompletely be utilized to keep up the National Gene Bank in 

Delhi. This would be obtrusively unreasonable. The cash procured by the cultivating local area 

ought to be spent per their desires and not squandered to meet the costs brought about by 

networks to keep up public offices which is the Nation's duty. Besides, the strategy proposed 

for fixing and delivering advantage sharing is currently a muddled and confounding activity. 

The portion of advantages payable to farmers will be determined based on the business utility 

of the assortment and be recoverable as a back payment of land income by the District 

Magistrate inside whose nearby constraints of locale the raiser obligated for such advantage-

sharing lives. This nonsensical condition needs genuine amendment. Perhaps the least risky way 

to deal with fixing advantage sharing would be an arrangement of aggregate installments, for 

instance, concerning the volume of seed deals.41 

PPVFR gives an obligation provided in the part of farmers' privileges where the rancher, on a 

fundamental level, is ensured against the stockpile of fake and awful quality seeds. The proviso 

is outlined in powerless language, leaving a lot to the attentiveness of the Authorities. 

Organizations selling low-quality sources with tall claims have been the reason for a few harvest 

disappointments prompting gone misfortunes for the farmers with the terrible result of farmers 

submitting self-destruction. The Act expresses that if the seed provided doesn't proceed as has 

been guaranteed by the raiser or the organization, the farmers will have the privilege of 

remuneration. It will be more fitting if the remuneration is indicated and enormous enough to 

be an impediment.42 If the raiser rehashes the offense of selling terrible quality seeds, he ought 

to be exposed to a correctional authorization structure of jail term.  

Another eminent blemish identifying with the privileges of the analysts under this Act needs 

consideration. Segment 30 of the PPVFR Act, 2001, the specialists can utilize an enrolled 

assortment as an underlying hotspot for the motivation behind making another assortment. 

When the enrolled variety needs to be used more than once as a parental line, the approval of 

the raiser is required. However, bae researchers get restricted rights in light of the affirmation 

of Essentially Derived Varieties (EDVs). Subsequently, under the Indian Act, the raisers' 

approval is needed for making EDVs, and the way toward making EDVs by the specialists has 

been made so wide under UPOV that all known types of making new assortments would be 

 
40Suman Sahai,” The Controversial Seed Bill’” an article available on-site 

http.//www.genecampaign.org/publication/pressrealease/THE%20CONTROVERSIAL%20NEW % visited in 

March 2010 
41 Bala Ravi, “Fault Lines in the 2010 Seed Bill”, Economic and Political Weekly, Vol. 45, No. 32, August 7, 2010, 

p. 13 
42 Bala Ravi, “The Conflict Between Seed Bill and PPVFR Act of India,” Policy Brief, No. 19, 2009, p. 2 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1804 International Journal of Law Management & Humanities [Vol. 6 Iss 1; 1791] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

covered. In this way, scientists' space of work has been confined. 

IX. CONCLUSION AND SUGGESTIONS 

In this manner, it very well may be modestly concluded that numerous issues arising in 

agricultural biotechnology, particularly GM crops, which have grave importance over 

horticulture in the future, should be investigated on schedule. The PPVFR, all the while, secures 

the privileges of the reproducers, farmers, and specialists. It also explores the public premium 

through the Seed Act 2004 and Patent (Amendment) Act 2005, clearing a path for item patents 

on seeds and offering an approach to monopolistic rights. Albeit the numerous rights situations 

plan to even-handedly appropriate rights, it could cause issues of covering cases and result in 

muddled haggling prerequisites for using assortments. The relevant inquiries now concern 

whether the law gives a driving force to rancher-led research, upholds the limited scale seed 

industry, commands informed assent regarding fanners' assets and information, encourages 

conventional cultivating practices, and assurances agro-biodiversity. On the off chance that we 

put stock in rancher-agreeable horticulture and that individuals of our country need to hold their 

food and cultivating rehearses, at that point, something as fundamental as 'seed' should stay 

liberated from supreme corporate control and private restraining infrastructure.43 Consequently, 

perceiving that it is imperative to build up an IP system that would give trust in and functionality 

to the assurance of IPR in connection to farming and united areas in the country; high need 

ought to be concurred to the interaction of notice, working and reinforcing of public institutional 

component like Controllers, National Authorities, Councils, Registrars and so forth. 

***** 

 

 
43 Suman Sahai, "Ensuring Farmers, Freeing the Breeders, http://www.indiatogether.organization, last visited on 

17 Oct 2022 
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