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The Constitutionality of Electoral College

Systems: A Comparative Study Between
India, USA & Germany

NAFIZ NASRIN'
ABSTRACT

This comparative study examines the constitutionality of the Electoral College system in
India, Germany & US and highlighted their distinct approaches to electoral representation
and democratic principles. India and Germany utilize systems designed to promote
proportional representation while, India’s system primarily governing the election of the
president through a weighted voting mechanism on the other hand, Germany employs a
composition of member proportional representation system to reflect diverse political
interest and US utilizes an electoral college to elect the president and vice president. This
study analyzes the constitutional frameworks of the system and how countries follow this
system, challenges regarding of this Electoral College system also the judicial
interpretation and what mechanism countries should implement to enhance the Electoral
College System.

Keywords: Electoral College System, US, Germany, India, President, and Constitution.

I. INTRODUCTION

The Electoral College System has been a pivotal mechanism for presidential elections in various
democracies, mostly the state like India; US& Germany employ different electoral frameworks.
This study examines the comparative mechanism of the Electoral College system, their
constitutionality and effectiveness also focusing on their unique features; historical
development and what are the implication for democratic representation. In US the Electoral
College system was established to provide the balancing mechanism between the influence of
populous states with less populated ones, yet it has faced criticism for misaligning electoral
outcomes with the popular vote. In contrast, India’s parliamentary system utilize a proportional
representation model which emphasizing direct Electoral accountability while addressing the
diverse needs of its vast population. On the other hand Germany’s Electoral College System is
the combination of elements of proportional representation and the majoritarian principles

which aiming for both stability and representation fairness. By Analyzing these system of these
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countries the study seek to understand how the constitutional frameworks provide shape
electoral integrity and voter engagement and the overall health of democracy. This exploration
not only highlights the strengths and weaknesses of each electoral system but also fosters a
broader conversation about the future of electoral reform in pursuit of more representative
governance. The concept of Electoral College system emerged in the late 18th century,
primarily during the drafting of the US constitution 1787. The Founding Fathers sought a
compromise between direct popular election and selection by congress, which reflecting the
concerns about the potential tyranny of the majority and the need to balance interests across
diverse states. The Electoral College was designed to ensure that smaller states retained a voice
in presidential elections, with electors allocated based on congressional representation. In other
countries, electoral system evolved differently, for example, India adopted a parliamentary
system with president elected by an electoral college composed of elected members of both
houses of parliament and the legislative assemblies of states. While, Germany utilizes a mixed
— member proportional representation system, combining direct votes for candidates with
proportional representation for parties. The significance of Electoral College systems is firstly,
Representation and Balance; The electoral college systems aim to balance the representation
between the populous and less populous regions and ensuring that all voices are heard in the
electoral process. Stability; These systems can contribute to political stability by preventing
extreme shifts in power, often fostering coalition governments or encouraging broader political
consensus. Secondly, Encouragement of National Campaigning; Candidates must appeal to a
wider range of voters, often leading them to campaign across diverse regions rather than
focusing solely on populous urban centers. Protection of Minority Interests; By giving smaller
states or regions a more significant role in elections, electoral college systems can protect
minority interests against the potential dominance of larger groups. And lastly, Legal and
Constitutional Framework; the design of electoral systems reflects a country’s constitutional
values and legal traditions, influencing the governance and political culture. The electoral
college systems play a critical role in shaping democratic processes, impacting voter
engagement, policy-making, and the overall legitimacy of electoral outcomes.

I1. HISTORY

India- The change of the Electoral College system in India has been established since the
independence in 1947 and has been shaped by the need for representation in this diverse and
populous nation. The system uses an electoral college mainly for the election of the president
and vice president, which reflects the federal structure of governance. Constitutional

framework; The Indian constitution formed in the year 1950, and laid down the Electoral
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College for the election of the president. It consists of the elected members of both houses of
parliament and the elected members of the legislative assemblies of states and union
territories. The framework intended that both the central and state governments should be
represented when the president would be elected. Representation and Voting System; the
Electoral College employs weighted votes system. In it, the votes of assembly members are
of different values according to the population of that state. Thus, smaller states have fair and
proper representation and the number of elected representatives in parliament computes each
state's total votes according to the formula that total population of that state divided by.
Amendments and Changes; the years have been filled with amendments enhancing the
process, such as altering the structure of the Electoral College to correspond with the growing
number of states and union territories. The 73rd and 74th amendments that gained
effectiveness in 1992 formalized Panchayati Raj and urban local bodies but did nothing for
the immediate purposes of the presidential Electoral College. Election of Vice President; The
process for electing the Vice President, created in 1952 is based on an almost identical
electoral college process, using members elected to both Houses of Parliament. Judicial
Oversight; The Indian supreme court has acted as the final interpreter of electoral laws and
enforcer of the democratic process, landmark judgments which have included issues
concerning qualifications of candidates and procedures of elections. Contemporary
Developments; The recent debates on reform of the Electoral College system had addressed,
to a large extent, the requirement of greater transparency and fairness especially in the wake
of the rising regional disparities and lack of representation. Evolution of India's Electoral
College system and how it reflects India's commitment to a democratic process that is able to
hold up regional diversity with national unity. In fact, the Electoral College system underlines
the principles of federalism but also gives a good balance in the presence of bodies that is
more representative in the very highest offices of the country, thereby instigating a more

inclusive form of political environment.

USA — The Electoral College system in the United States has, since its conception, seen
enormous changes with the changing political landscape of this country and in the ideals of
its democracy. Founded by the Founding Fathers with the idea of addressing the impact that
the more populous states had on the less-populous ones, they tried to ensure that there was a
mechanism for the election of the president devoid of the pitfalls of direct democracy.
Constitutional Framework (1787); the Electoral College was introduced into the USA
constitution in the constitutional convention of 1787. Article 2, section 1 stipulates the

procedure for electing the president and vice president and each state was represented by as
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many electors as it has senators and representatives in congress which led to a system that
encouraged state participation in national governance. First Presidential Elections (1789-
1796); the first presidential election in 1789 was held under the Electoral College, which
unanimously elected George Washington. The earlier elections revealed weaknesses within
the system, including a lack of political parties and the potential for independent action by
electors. Growth Of Political Parties (1796-1824); political parties fundamentally changed the
dynamics of the Electoral College. By the election of 1796, the Federalist and Democratic —
Republication parties began in- terfering with electoral strategies, thus creating a more
partisan approach to electing electors. The Winner Takes All System (1820); with most states
implementing winner- takes-all laws, where the candidate secured all of the electoral votes
from a state if he received the most votes in a given state. This ultimately led to the
concentration of power in the hands of populous states and concentrated majorities on swing
states. Civil War and Reconstruction (1860s-1870s); the civil war and post bellum
reconstruction period brought critical changes to who was eligible to vote and consequently
representation in states. The 14th Amendment (1868) resolved questions over representation,
while the 15th Amendment (1870), which protected the right to vote for African Americans,
had a basic purpose. 20th Century Reforms; the 20th century saw increasing calls for reforms
as concerns over the outcomes of the Electoral College diverged; such include; the election
of 1876, 1888, 2000 and 2016. And besides, the Civil Rights Movements of the 1960s
encouraged voting rights legislation, eventually giving birth to the Voting Rights Act of 1965,
aimed at desegregating voting procedures. The development of the Electoral College system
embodies different patterns of American political development, including the federalism-
democracy tension and the role of political parties as well as the continuing fight for equal
representation. Though the system has, without a doubt, provided a seamless avenue of
holding presidential elections in more than two centuries, it continues to generate controversy

on its fairness and usability for a democratic system of government in the present.

Germany- _Over the years, Germany's electoral system has undergone very fundamental
changes due to historical events, political change, and constitutional reform. The existing
system is expressed through a mixed model of member proportional representation and clearly
represents representative democracy and federal principles in that country. Weimar Republic
(1919-1933); the constitution of this republic established a system of proportion
representation for the Reichstag, the parliament of Germany, where a wide range of political
parties could be represented. This system was designed to accommodate diverse political

groups, yet simultaneously had a tendency to produce fractured parliaments and unstable
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coalitions. Post — World War 2 and Division (1949); in the aftermath of World War 2,
Germany was partitioned into East and West. In West Germany, a more stable electoral
system was implemented with the adoption of the Basic Law (Grundgesetz) in 1949, which
retained elements of proportional representation but introduced thresholds to avoid too much
fragmentation. To have a seat in the Bundestag (Federal Parliament), parties had to gain at
least 5% of the vote. Mixed Member Proportional Representation: The mixed member
proportional representation system, adopted in 1980, integrated both direct elections of
representatives by constituencies with proportional representation. In the electoral system, a
voter has two votes: one for his or her chosen candidate, called the "elective constituency
representative,” and another for a party list. This system aimed at balancing direct local
representation with overall proportionality. Reunification (1990): after reunification in 1990
when east and West Germany were reunited under one federal state, the electoral system had
to be adapted to meet the needs of the new federal states. The Basic Law ensured conditions
of proportional representation were not abandoned, and stability in the newly united country
was considered. Electoral Law Reforms; There have been several electoral law reforms since
reunification that run from changes of the basis for distributing seats to provisions requiring
overhang seats additional wins more direct mandates than its share in proportion. The mixed
member proportional representation model of Germany's electoral system has been core to
democratic governance in the country and promotes inclusiveness since there is allowance for
the numerous voices of politics to be represented in the Bundestag. The system is rather
difficult but balances stability with principles of proportionality and representative principles,

reflecting Germany's adherence to democratic values in post — war context.

I11. ELECTORAL COLLEGE SYSTEM - REVIEW OF ELECTORAL COLLEGE SYSTEM

BETWEEN INDIA, UNITED STATES & GERMANY

The Electoral College systems in these three countries each reflect unique historical contexts,
political structures, and approaches to representation. Nature of Representation; India and the
United States utilize indirect electoral colleges for the election of the president as opposed to
Germany that uses mixed member proportional system where popular votes are directly
translated. Political context; The US system winner takes can often develop a considerable
margin between the popular and electoral vote, while Indians weighted voting ensures a balance
between state populations. Germany’s proportional representations aims for fairness across
parties, reducing the impact of smaller parties. Impact of Parties; The two party systems and

reflecting the need for modernization, fairness, and inclusivity in representation. The distinct
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approaches to electoral representation in India, the US and? Germany, each influenced by their

historical, political and social background.
IV. CONSTITUTIONAL FRAMEWORKS, CRITICISM & CONTROVERSIES

India- The Electoral College system in India is established by the constitution. Especially,
Article 52 to Article 62 of the Indian Constitution provides detail information regarding this.
Members of both Houses of Parliament as elected along with the elected members of the
Legislative Assemblies of States and Union Territories constitute the Electoral College for
the President. In a system where every voter has a vote weighted differently, votes have to be
considered with different values depending on the population. The formula used is that of
total population of the state divided by the number of elected representatives in Parliament.
In the Election process, the President is elected through a secret ballot, requires a majority of
the total electoral votes to win, and voting takes place in the capitals of the members of
parliament. The Election Commission of India oversees the overall election process, including

free and fair elections.

Criticism & Controversies; The weighted voting mechanism is pretty confusing to voters.
Secondly, Regional Imbalance, critics argue, empowers smaller states disproportionately and
potentially sidelines the interests of larger, more populous states, leading to regional
imbalances in representation. Thirdly, the selection of electors is very hegemonic in nature, a
trait mainly exhibited by political parties, which oftentimes results in a partisan process that
makes the electoral process less independent. Fourth, low voter engagement: the indirect
nature of the election may lead to voter apathy, because citizens might feel less connected to
the process of choosing the president compared to direct elections. Call for Reform, there has
also been debates over reform of the electoral process with proponents arguing that direct
presidential elections increase democratic legitimacy and accountability. Last but not the
least, a system may result in less than the will of the majority candidate selection because of
compromises made while forming it, as coalitions often have a substantial impact on the
outcome of decisions. India has a complex constitutionally integrated mechanism of the
Electoral College for electing a president. The Electoral College system provides a balance in
representation between diverse states, but suffers from many criticisms and controversies-
mainly in respect of its complexity, possible regional imbalance, and political parties'
influence. Hence, there is much debate and discussion about how to reform it and make it

more democratic.

2 Gallup, Public Opinion on the Electoral College, (2020), https://www.gallup.com.
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USA- The USA Electoral College system is entrenched under the US constitution and is
mainly articulated in Article Il and XII. The Article Il section 1 articulates the creation of
Electoral College and stipulates that each state shall appoint electors equal to the number of
its senators and representation in congress. Article I, Section 3, this section requires that the
President must be elected every four years and dictates the procedure by which electors meet.
Electoral VVotes, each state has as many electoral votes as that state has in Congress combined:.
And the election process, each state decides how its electors are chosen and most states use a
winner takes all system, where the candidate receiving the majority of the popular votes in
that state gets all of its electoral votes. 12th Amendment (1804); This amendment changed
the original procedure by mandating that separate votes be taken for president and vice
president and handling the problems which occurred in the elections of 1796 and 1800.

Criticism & Controversies; The Electoral College system has faced intense criticism and
controversy from its very beginning. First and foremost, Discrepancy Between Popular and
Electoral vote; the biggest criticism is that a candidate can win the presidency without winning
the popular vote as proved by elections like 2000 and 2016. Political polarization; two-party
systems tend to be reinforced by the Electoral College and can work to increase political
polarization by reducing representation of diverse views and encouraging extreme partisan
divisions. Lastly, calls and reforms, there is debate about reforming or abolishing the Electoral
College in favor of a direct popular vote system. Its proponents argue that this would do much
in enhancing democratic representation and the fact that every vote carries equal weight.
Challenges abound-most notably the Electoral College's requirement of constitutional
amendment, which, because it demands broad consensus from the states and Congress, makes
it difficult to implement substantive change. But the Electoral College system in the United
States faces big criticism: its perceived inequities-in popular versus electoral votes, the focus

on swing states, and the disproportionate influence of smaller states.

Germany- The electoral system that exists in Germany concerning the Bundestag is a mixed
member proportional model that includes elements of an electoral college.
Basic law (Grundgesetaz), the framework for Germany's electoral system, lays its foundation
in the Basic Law, particularly in Article 38. Members of the Bundestag are elected through
general, direct, free, equal, and secret elections. Mixed-member proportional representation.
First vote, also known as the 'Erststimme’. It is used to elect a representative in the electoral
district and is taken for a candidate to elect. That candidate who manages to gain the most
votes shall take a direct seat in the Bundestage. By allocation of seats, every state has a number

of electoral districts, and the total number of seats in the Bundestag exceeds the base number
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of seats because of overhang seats and compensatory seats. A party should be accepted at
least 5 percent of the second votes nationwide or obtain at least three direct mandates to get
seats at Bundestag. The threshold has an effect of preventing over-fragmentation of the

parliament.

Criticism & Controversies; Germany's electoral system, especially its mixed member
proportional representation mode, sparked various controversies and database. To begin with,
Overhang Seats, the outcome of overhang seats is the Bundestag exceeding the number of
members of parliament planned, complicating proportionality in the representation and this
condition creates inequality as far as vote translation into seats is concerned and this calls for
database concerning fairness and the effectiveness of the electoral system. The second reason
is the electoral threshold of 5% to avoid excessive fragmentation, but still, many parties come
into representation, complicating coalition building and potentially causing unstable
governments .A controversial feature of the electoral system in Germany are overhang seats,
complexity, fragmentation and the difficulty of coalition governance and the problems are
fuelling discussions about the efficiency and fairness of the system and calling for reform

discussions.
V. CASE ANALYSIS

India -Association for Democratic Reforms V Union of India 2023

The Indian Government had initiated the Electoral Bonds scheme in 2018 to ease donation to
political parties, and it had been made possible for the individual and corporate entities that
could buy electoral bonds from the selected banks and hand over such bonds to political
parties in the name of anonymity while making the process and the scheme, which was meant
for increasing transparency in political funding, faced serious criticism for encouraging
unaccounted and undisclosed funding. But the legality was that the petitioners argued that the
scheme violated Articles 14, 19(1)(a), and Article 21 of the Indian constitution. On 29 March
2023, the Supreme Court delivered its judgment on this case. The court confirmed the
constitutional validity of the Electoral Bonds Scheme and asserted that it is a legislative
instrument to strengthen the political funding landscape. The court also reiterated that, there
needs to be enough transparency in political funding. It further suggested that the government
should do its best to ensure that the system will not be brought to a point of eventual misuse
or lack of accountability. This ruling has meaningful implications for Indian political
financing. The judgment letting the constitution have anonymous donations to political parties
through the Electoral Bonds Scheme seemed to open a site that may lead to unchecked
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corporate influence in politics. On the other hand, there is concern with regard to issues of
increasing transparency that would eventually hold significant grounds for reforms in the

future.
Germany- Election of the Federal President of Germany 2022

The Federal President of Germany is elected by a body called Bundesversammlung composed
of all members of the Bundestag and equal number of delegates elected by the state legislature
and the legal issues are outlined in Article 54 of the German Constitution and were on the
composition of the Bundesversammlung, voting procedures and the eligibility and
nomination. The German Federal Constitutional Court addressed such challenges through a
series of rulings. The court upheld the constitutional validity of the election process and also
confirmed that the composition of the Bundesversammlung and the procedure for the election
were in line with the Constitution. This ruling attested to the legitimacy of presidential
election 2022 conducted in Germany, further underpinning the legal framework on Germany

electoral procedure.
US Brnovich v. Democratic National Committee 2021

This was a case where Democratic National Committee, put two Arizona voting laws under
contest among other groups, as well as the specific laws that included Out of Precinct VVoting
and Voter Assistance Restrictions. The case had the plaintiffs argue that these laws
discriminated against minority voters and would infringe on the voting rights act of 1965. The
Supreme Court decided 6-3 in favor of Arizona and its state laws. In the said ruling, the court
held that the out of precinct policy was not discriminatory. Such determination was based on
reasons that though it treated all voters alike, it did not classify and disrespectfully

discriminate against minority groups.
VI. ANALYSIS

It can be pointed, after researching about the study, that India follows a parliamentary system
in which the Lok Sabha elects the Prime Minister indirectly and the President elected by an
Electoral College of elected members of parliaments and state assemblies. Electoral College
system is defined under Article 52 — 62 of the Indian Constitution and this Article stated that
this system has addressed the right representation across diverse regions and the Indian
Supreme court while emphasizing democratic stability supports the constitutionality for this
very system. The party influence bringing this form of indirect election of the president can
raise questions regarding true representation to prevent populism. On the other hand, if we

focus on USA Electoral College system, where, the system established by the US constitution.
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And it comprises 538 electors with a majority of 270 needed to win a presidency and each
state's electors equal its congressional representation. The Electoral College system, designed
as a compromise between direct popular elections and congressional selection, has been
criticized also for the potential to disenfranchise voters, creating unequal weights for votes,
although US supreme court rulings have upheld its legality but debates concerned with regards
to its fairness also distort the principle of one-person one-vote and favors swing states, leading
to an unequal campaign focus. The Electoral College system for Germany's Bundestag is a
mixed member proportional representation, while the federal Assembly, comprising members
from Bundestag and state representatives, elects the Federal President. The Electoral College
system in the Grundgesetz also makes sure to institute proportionality and wide
representation; even the German's Constitutional Court has affirmed its relatively fair and
adherence to democratic values. This system of Electoral College in Germany is reducing
chances of extremist parties gaining undue power & it promotes the coalition governance &
enhances legitimacy too. After studying the Electoral College system of these countries, it
can be stated that, Firstly, the US Electoral College system favors smaller states, while India
& Germany promote proportional representation. India & Germany enable direct
accountability towards the voters whereas US system which can separate electoral outcomes
from popular votes. Finally, US Electoral dynamics may allow populist candidate to win
without popular support, whereas, frameworks of India & Germany's framework intend

stability through indirect elections.

AS per the research gquestion concerns, Q1 What is the implication of the Electoral College

systems in India, Germany & USA for political stability and voter engagement?

The Electoral College is a system that varies from country to country in different levels of
political stability and voter engagement; its structural characteristics and cultural context
make it what it is. In India, the Electoral College involves representatives elected from various
states, through which the federal stability is enhanced by making sure all regions have
representation in the election for the president. But then, the peculiarity of the weighted voting
system brings complexity that can confuse voters and influence the way they tend to vote. In
the system of mixed member proportional representation of Germany, which has been
designed for the purpose of increasing voter turnout by providing the voters with a chance to
indicate their preferences for both the approaches tend to produce a higher voting turnout and
wider spectrum of political views contributing towards political stability as well as the
pluralistic party representation in Bundestag, this leads to coalition governments, which

promote negotiation and compromise, thereby allowing an effective linkage between the
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voters and their representatives and promoting active participation in the democratic process.
The US Electoral College system bears mixed effects on political stability and over
engagement, but, at the same time, it does create a feeling of stability by propagating a two
party system, though it creates big disenfranchisement, as in swing seats where there is
uncertainty. Lastly, it can be said that the Electoral College systems in India, Germany, and
US present distanced implication for political stability and voter engagement. Germany’s
system stands as the most effective one in terms of fostering participation and stability while,
India provides balance of representation but faces challenges in voters engagement, and US
system stabilizing in some aspects, which raises concerns about disenfranchisement, and
engagement. It is observed that need for potential reforms to enhance democratic legitimacy

and participation across this action.
VII. RECOMMENDATIONS

There must be a foster process to improve the Electoral College system. Firstly, Enhancing
Voter Education implementation; there should be full-scale programs of voter education in all
the three countries towards enlightenment of the Electoral College system. This would bring
out proper understanding and interpretation about this system. The reformation on the US
Electoral College; it thinks of some reforms in electoral votes allocation such as a proportional
allocation of votes instead of the winner takes all attitude at present. Thirdly, Representation
Discrepancies Rectification; in India, study the mechanism for representation of smaller states
in presidential election. Fourthly, Proportional Representation Retention in Germany: Retain
the mixed—member proportional system and assess on threshold set for the party's
representation to ensure that fewer parties do not face disproportionately disadvantageous
conditions, further enhancing political equality. Lastly, increasing transparency in electoral
process, conducting regular assessments, fostering international dialogue and utilizing
technology for engagement. This implication helps in strengthen democratic processes and
will enhance representation, ensure the integrity of electoral system in India, Germany and
us.

VIII. CONCLUSION

This comparative study of the Electoral College system of India, Germany and US discloses
different methods of electoral representation and its implications on democratic values and
each system is based on its constitutional framework, which reflects unique historical,
political and cultural context. Overall each system suffers in the pursuit of democratic values,

but the effectiveness of these Electoral College structure to guarantee fair representation and
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foster electoral participation also maintain political stability varies greatly. Continuous
assessment and reforms are important in all those countries in order to make electoral
processes more legitimate as well as representative of democratic principles, and this study
underlines the need to adapt electoral frameworks to respond to the changing needs of their

respective societies, so that they would strengthen rather than weaken democratic governance.
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