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Redefining Environmental Governance: The
National Green Tribunal’s Role in India's

Sustainable Development Revolution

NAvVMI JosHI' AND DR. SUNEEL KUMAR?

ABSTRACT
The pursuit of sustainable development, aimed at balancing the competing needs of

environmental protection and economic growth, is a critical challenge facing nations
globally. In India, the establishment of the National Green Tribunal (NGT) in 2010 under
the National Green Tribunal Act represents a significant judicial mechanism dedicated to
addressing environmental disputes and advancing the cause of environmental justice. This
research article explores into the legislative framework underpinning sustainable
development in India, examining key statutes such as the Environment (Protection) Act,
1986, the Forest (Conservation) Act, 1980, and the Wildlife Protection Act, 1972, among
others, which provide the legal basis for environmental governance. It further explores the
establishment, powers, and functions of the NGT, highlighting its pivotal role in
adjudicating environmental cases and enforcing legal standards for environmental
protection. Through a detailed analysis of landmark cases and decisions by the NGT, the
article assesses the tribunal's impact on sustainable development practices within the
country. It scrutinizes the NGT's approach to various environmental challenges, including
air and water pollution, biodiversity conservation, and waste management, showcasing its
contributions to environmental jurisprudence in India. However, the NGT faces criticisms
and challenges, such as allegations of judicial overreach and difficulties in balancing
development needs with environmental sustainability. The article proposes suggestions for
strengthening the NGT's role in promoting sustainable development, emphasizing the
importance of integrating environmental considerations into the fabric of national
development planning. By providing a comprehensive overview of the NGT's contributions
and challenges, this research aims to foster a deeper understanding of its role in shaping
India's environmental policies and practices, offering insights into the future trajectory of
environmental governance in the context of sustainable development.
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I. INTRODUCTION

Sustainable development stands as a guiding principle for long-term global development,
encompassing a balanced approach to economic growth, environmental stewardship, and social
equity. This concept, crystallized in the Brundtland Commission's report "Our Common Future”
in 1987, aims at meeting the needs of the present without compromising the ability of future
generations to meet their own needs. It underscores the imperative of integrating environmental
considerations into the economic and social decision-making processes, to foster a development

that is sustainable in all dimensions.

In the Indian context, the pursuit of sustainable development has led to the establishment of
specialized institutions designed to address the complex challenges of environmental
governance. Among these, the National Green Tribunal (NGT) stands out as a pivotal
institution. Constituted under the National Green Tribunal Act, 2010, the NGT is vested with
the power to handle environmental disputes involving multi-disciplinary issues. The tribunal
embodies a judicial mechanism aimed at ensuring the execution of environmental laws and the
right to a healthy environment—a fundamental right under Article 21 of the Constitution of

India, as interpreted by the Supreme Court in a series of landmark judgments.

The NGT's role in promoting sustainable development is multifaceted and crucial. It serves not
only as an adjudicatory body resolving environmental disputes but also as a proactive institution
advocating for environmental justice and sustainability. By efficiently adjudicating on matters
affecting the environment, public health, and forests, the NGT plays an instrumental role in the
preservation of biodiversity and in ensuring the sustainable use of natural resources. Its mandate
covers a wide array of issues from pollution control to the conservation of forests and water

bodies, making it an essential component of India's environmental governance framework.?

The importance of NGT in promoting sustainable development cannot be overstated. Through
its judgments and orders, the NGT has the potential to influence environmental policy, promote
adherence to environmental standards, and ensure accountability among polluters. Its proactive
measures in addressing environmental concerns have significantly contributed to the discourse
on sustainable development in India. By providing a platform for the redressal of environmental
grievances, the NGT fosters public participation in environmental decision-making, thereby

enhancing the inclusivity and effectiveness of environmental governance.

3 Divan, S. and Rosencranz, A., 2022. Environmental Law and Policy in India: Cases and Materials. Oxford: OUP
Oxford. ISBN: 9780192689108.
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I1. LEGISLATIVE FRAMEWORK FOR SUSTAINABLE DEVELOPMENT IN INDIA

Sustainable development, a term popularized by the Brundtland Commission in 1987, is
premised on the idea of meeting the needs of the present without compromising the ability of
future generations to meet their own needs. In the context of India, a country with vast natural
resources and a burgeoning population, the challenge of achieving sustainable development is
particularly acute. The legislative framework in India aimed at sustainable development
encompasses a wide range of statutes, each designed to address specific aspects of

environmental protection and conservation.
(A) The Environment (Protection) Act, 1986

The Environment (Protection) Act (EPA), 1986, is a comprehensive legislation with a broad
mandate to protect and improve the environment. It was enacted in the aftermath of the Bhopal
Gas Tragedy, underscoring the urgent need for a robust legal framework to avert environmental
disasters. The EPA empowers the central government to establish standards for the quality of
the air, water, and soil, as well as for emissions and effluents; to restrict areas in which any
industries, operations, or processes may not be carried out or shall be carried out subject to
certain safeguards; and to lay down procedures and safeguards for the handling of hazardous

substances.*

The act has been pivotal in the establishment of the National Green Tribunal (NGT), which
provides a specialized forum for the effective and expeditious disposal of cases relating to
environmental protection and conservation of forests and other natural resources. The NGT's
role in enforcing the EPA's provisions has been significant, ensuring that environmental

concerns are addressed judicially and promptly.
(B) The Forest (Conservation) Act, 1980

The Forest (Conservation) Act (FCA), 1980, was enacted to curb the alarming rate of
deforestation and forest degradation in India. It restricts the de-reservation of forests or the use
of forest land for non-forest purposes without the prior approval of the central government. The
act has played a crucial role in forest conservation, significantly impacting the management and

conservation of forest resources in India.

The NGT has been instrumental in enforcing the FCA, adjudicating cases that involve illegal

deforestation or diversion of forest land. Through its judgments, the NGT has ensured that forest

4 DefactoLaw, 2020. Sustainable Development in India - Evolution and Legal Perspective. [online] Available at:
https://www.defactolaw.in/post/sustainable-development-in-india-evolution-and-legal-perpective [Accessed 05
March 2024].
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conservation is not compromised, promoting sustainable development by maintaining

ecological balance.
(C) The Wildlife Protection Act, 1972

The Wildlife Protection Act (WPA), 1972, is another cornerstone in India's environmental
legislation, aimed at the protection of wild animals, birds, and plants. The act provides for the
establishment of protected areas, including national parks, wildlife sanctuaries, and tiger

reserves, ensuring the preservation of biodiversity and the protection of endangered species.

The NGT has played a vital role in upholding the WPA, addressing cases of illegal poaching,
habitat destruction, and other threats to wildlife. By enforcing the provisions of the WPA, the
NGT contributes to the conservation of India's rich biodiversity, aligning with the objectives of

sustainable development.
(D) The Water (Prevention and Control of Pollution) Act, 1974

The Water (Prevention and Control of Pollution) Act (WPCA), 1974, was the first major
legislation aimed at addressing water pollution in India. The act establishes the framework for
the prevention and control of water pollution, setting up the Central and State Pollution Control
Boards as the regulatory authorities. The WPCA mandates the treatment of effluents before
discharge into water bodies, aiming to improve the quality of water and prevent the degradation

of aquatic ecosystems.®

The NGT's enforcement of the WPCA has been critical in tackling industrial and domestic water
pollution. Through its directives, the tribunal has ensured compliance with effluent standards,

contributing to the conservation of water resources and the health of aquatic ecosystems.
(E) The Air (Prevention and Control of Pollution) Act, 1981

Similar to the WPCA, the Air (Prevention and Control of Pollution) Act (APCA), 1981, aims
to control and prevent air pollution. It provides for the establishment of Central and State
Pollution Control Boards with powers to monitor air quality and regulate emissions from
industrial and vehicular sources. The APCA is crucial in addressing the challenges of air
pollution, especially in urban areas, contributing to the improvement of public health and the

environment.

The NGT's role in enforcing the APCA has been notable, particularly in cases related to

5 Ershov, D.N., 2023. Legal Framework for Sustainable Development and Current Global Challenges. Sustainable
Saocial Development, [e-journal] 1(1), pp.1-14. Available through: DOI 10.54517/ssd.v1i1.2196. [Accessed 05
March 2024]. License: CC BY 4.0.
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vehicular emissions and industrial pollution. The tribunal has issued several orders to ensure

adherence to emission standards, promoting cleaner air and sustainable urban development.
(F) The Biological Diversity Act, 2002

The Biological Diversity Act (BDA), 2002, was enacted with the aim of conserving biological
diversity, sustainable use of its components, and fair and equitable sharing of the benefits arising
out of the use of genetic resources. The act provides for the establishment of the National
Biodiversity Authority, State Biodiversity Boards, and Biodiversity Management Committees
at the local level.

The NGT has been pivotal in ensuring the implementation of the BDA, especially in cases
involving biopiracy and unauthorized use of biodiversity. The tribunal's decisions have
reinforced the importance of conserving biodiversity as a crucial component of sustainable

development.®
I1I1. ESTABLISHMENT AND POWERS OF THE NATIONAL GREEN TRIBUNAL

The National Green Tribunal (NGT) represents a paradigm shift in India's environmental
jurisprudence, underscoring the nation's commitment to the principles of sustainable
development and environmental justice. Its establishment was a response to the growing
environmental challenges and the need for an effective and specialized body to deal with

environmental disputes.
(A) The National Green Tribunal Act, 2010: Aims and Objectives

The National Green Tribunal Act, 2010 (NGT Act) was enacted with the primary objective of
establishing a specialized tribunal for the expeditious disposal of cases relating to environmental
protection, conservation of forests, and other natural resources. It aims to provide relief and
compensation for damages to persons and property and for matters connected therewith or
incidental thereto. The NGT Act embodies the principle of sustainable development, ensuring
that environmental justice is not just a concept but a reality achieved through diligent

adjudication.

The Act reflects India's commitment to the United Nations Conference on Environment and
Development, 1992 (Rio Declaration), which advocated the establishment of appropriate
judicial and administrative procedures to address environmental matters. By aligning with

international environmental norms, the NGT Act signifies India's dedication to addressing

® Balachandar, S., 2014 Navigating India’s Regulatory Framework for Sustainable Development. [online] Legal
Upanishad. Available at: https://legalupanishad.com/india-regulatory-framework-for-sustainable-development/
[Accessed 06 March 2024].
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global environmental challenges through domestic legal frameworks.’
(B) Composition and Jurisdiction of the NGT

Section 4 talks that the NGT is composed of Judicial Members and Expert Members, ensuring
that the adjudication process benefits from both legal and technical expertise. The Tribunal is
chaired by a retired Judge of the Supreme Court or a retired Chief Justice of a High Court.
Expert Members are chosen based on their proven expertise in environmental and related
sciences. This blend of legal and environmental expertise is instrumental in the Tribunal's

understanding and resolution of complex environmental disputes.

The NGT's jurisdiction extends to a wide range of environmental laws, including the Water
(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution)
Act, 1981, the Environment (Protection) Act, 1986, and the Biological Diversity Act, 2002,
among others. It is empowered to hear cases related to these statutes, ensuring comprehensive
coverage of environmental issues. The Tribunal's principal bench is located in New Delhi, with
regional benches spread across the country, making it accessible to litigants from different

regions.®
(C)Powers and Functions of the NGT

The NGT possesses a wide array of powers and functions, distinguishing it from other judicial
bodies. It has the jurisdiction to hear all civil cases relating to environmental issues and
questions that are linked to the acts mentioned in the Schedule 1 of NGT Act. One of the most
significant powers of the NGT is its ability to provide relief and compensation to victims of
environmental damage. This not only includes compensating for personal or property damage

but also encompasses restitution of the environment to its original state, whenever possible.

The Tribunal operates under the principle of "Polluter Pays," ensuring that those responsible for
causing environmental damage bear the cost of remedial measures. This principle is vital in
deterring environmental violations and promoting sustainable practices among businesses and

industries.

Furthermore, the NGT has the power to issue directions for the closure, prohibition, or
regulation of any industry, operation, or process, or the stoppage or regulation of the supply of

7 Patra, S.K. and Krishna, V.V., 2014. National Green Tribunal and Environmental Justice in India. Indian Journal
of Geo-Marine Sciences, [e-journal]. Available through: Sidho Kanho Birsha University and UNSW Sydney
[Accessed 06 March 2024].
8 Tripathi, S., 2021. National Green Tribunal: Constitution, Functions, and Power. [online] Team AttorneyLex.
Available at: https://teamattorneylex.in/2021/09/28/national-green-tribunal-constitution-functions-and-power/
[Accessed 06 March 2024].
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electricity, water, or any other service. This wide-ranging authority enables the NGT to take

immediate and effective action in cases of environmental emergencies.

The NGT functions on the principles of natural justice, and its proceedings are guided by
principles rather than strict adherence to procedural laws. This flexibility allows the Tribunal to
efficiently address environmental issues without getting entangled in procedural complexities.
Moreover, the NGT Act stipulates a time-bound process, with cases required to be disposed of

within six months of filing, ensuring speedy justice.’
IV. ROLE OF NGT IN PROMOTING SUSTAINABLE DEVELOPMENT

The National Green Tribunal (NGT) has emerged as a cornerstone of environmental governance
in India, playing a pivotal role in promoting sustainable development. Through its proactive
adjudication of environmental cases, unique approach towards environmental justice, and
significant contributions to environmental governance, the NGT has established itself as an

instrumental body in the pursuit of a sustainable future.®
(A) Adjudication of Environmental Cases

The NGT's primary role is the adjudication of environmental cases, encompassing a wide array
of issues ranging from pollution to biodiversity conservation. The Tribunal has been entrusted
with the responsibility of handling cases involving substantial questions relating to the
environment, including instances of non-compliance with environmental laws, environmental
accidents, and conflicts over natural resource management. Through its judgments, the NGT
not only addresses specific environmental violations but also sets precedents that influence

environmental policy and practice.

A hallmark of the NGT's adjudicatory process is its ability to balance developmental needs with
environmental protection. In several landmark cases, the NGT has demonstrated its
commitment to sustainable development by imposing stringent measures on polluters while also
ensuring that developmental projects adhere to environmental norms. For instance, in the case
of Manoj Mishra v. Union of India?, the NGT played a crucial role in the rejuvenation of the
Yamuna River, underscoring the importance of river conservation in urban development

plans.t?

% Singh, R., 2015. Powers and Functions of National Green Tribunal. [online] IPleaders. Available at:
https://blog.ipleaders.in/powers-functions-national-green-tribunal/ [Accessed 07 March 2024].

10 ahiri, S., 2024. The Status of Environmental and Sustainability Education in India. In: World Review. 1st ed.
CRC Press. pp.1-16. eBook ISBN: 9781003145202.

11 Mishra, M.H. v. Union of India & Ors, 2013. AIR 2013 SC 2809. Supreme Court of India.

12 aini, S. R., 2019. The National Green Tribunal Act, 2010 - A Legal Study. International Journal of Research
and Analytical Reviews (IJRAR), [e-journal] 6(2), pp.266-268. ISSN 2349-5138. [Accessed 07 March 2024].
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(B) NGT's Approach towards Environmental Justice

The NGT's approach to environmental justice is characterized by its emphasis on the rights of
the community and future generations. It adopts a broad interpretation of environmental rights,
recognizing the intrinsic link between a healthy environment and the right to life under Article
21 of the Constitution of India. The Tribunal has been proactive in addressing environmental
grievances of marginalized communities, ensuring that environmental justice is accessible to

all sections of society.

The principle of "Polluter Pays" is a cornerstone of the NGT's approach, ensuring that those
responsible for environmental damage bear the cost of remediation. This principle not only
seeks to restore environmental damage but also acts as a deterrent against future violations.
Moreover, the NGT's reliance on the precautionary principle ensures that environmental harm
is prevented at the outset, rather than remediated post facto. This proactive stance is vital for

sustainable development, as it prioritizes the prevention of environmental degradation.
(C) Contribution to Environmental Governance

The NGT's contributions to environmental governance extend beyond the adjudication of cases.
Through its judgments, the Tribunal has influenced environmental policy and legislation,
advocating for stronger environmental safeguards and the integration of sustainability principles
into developmental policies. The NGT has been instrumental in enhancing the accountability of
governmental and non-governmental actors involved in environmental management, ensuring

that environmental laws are not only enacted but effectively implemented.

One of the NGT's significant contributions to environmental governance is its role in the
evolution of environmental norms and standards. The Tribunal has often directed the central
and state governments to formulate new guidelines and policies to address emerging
environmental challenges. For instance, the NGT has issued directives for the regulation of sand
mining, management of municipal solid waste, and control of air pollution, among others. These
directives have led to the formulation of new regulations and standards, strengthening the legal

framework for environmental protection in India.

Furthermore, the NGT's efforts in promoting public participation in environmental decision-
making have been commendable. By facilitating access to justice in environmental matters, the
Tribunal empowers citizens to play an active role in environmental governance. This

participatory approach enhances transparency and accountability in environmental
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management, fostering a culture of environmental stewardship among the public.*®
V. KEY CASES AND DECISIONS BY NGT

The National Green Tribunal (NGT) has been instrumental in addressing a plethora of
environmental issues through its judicious interpretations and landmark decisions. By
meticulously analyzing key cases across thematic areas such as air pollution, water pollution,
soil conservation, and biodiversity, one can discern the profound impact of the NGT on

environmental protection and sustainable development in India.
(A) Air Pollution

Vardhaman Kaushik v. Union of India *is a seminal case where the NGT addressed the
alarming levels of air pollution in Delhi, the capital city of India. Recognizing the detrimental
health impacts of air pollution, the Tribunal ordered several immediate measures to curb
pollution levels. These measures included banning 10-year-old diesel vehicles, implementing
stricter emission norms for industries, and directing the central and state governments to
formulate action plans to combat air pollution. This judgment was pivotal in shaping policies
aimed at reducing air pollution in urban areas, notably contributing to the formulation of the
Comprehensive Action Plan for air pollution control in Delhi-NCR.

(B) Water Pollution

In Manoj Mishra v. Union of India®®, the NGT tackled the issue of pollution in the Yamuna
River. The Tribunal directed the implementation of the 'Maili se Nirmal Yamuna Revitalization
Plan 2017', aimed at rejuvenating the river by reducing industrial effluents and untreated
sewage. The NGT's orders in this case emphasized the importance of inter-departmental
coordination and the establishment of sewage treatment plants, showcasing the Tribunal's
proactive role in addressing water pollution through comprehensive cleanup and conservation

projects.
(C) Sail Conservation

Goa Foundation v. Union of India® is a landmark case focusing on illegal mining and its
repercussions on soil and environmental degradation. The NGT imposed a temporary ban on

mining activities in Goa, citing significant damage to the environment and violation of

13 Sharma, N., 2020. Role of National Green Tribunal in Eradicating Marine Pollution in India. SSRN Electronic
Journal. DOI: 10.2139/ssrn.3760452. Available at: https://ssrn.com/abstract=3760452 [Accessed 07 March 2024].
14 Kaushik, V. vs Union of India & Ors, 2018. O.A. No. 21 of 2014. National Green Tribunal.

15 Mishra, M.H. v. Union of India & Ors, 2013. AIR 2013 SC 2809. Supreme Court of India.

16 Goa Foundation v. Union of India, 2014. Supreme Court - Daily Orders, 21 April 2014. Writ Petition (Civil)
No. 435 Of 2012. Supreme Court of India.
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sustainable mining practices. The judgment led to the formulation of stricter mining regulations
and emphasized the need for environmental clearances, thereby promoting soil conservation

and sustainable mining practices.
(D) Biodiversity

In Animal Welfare Board of India v. Union of Indial’., the NGT addressed issues related to
illegal beach sand mining and its impact on coastal biodiversity. The Tribunal's decision to ban
illegal sand mining in coastal regions underscored the importance of preserving marine
biodiversity and the ecological balance. This case highlights the NGT's role in biodiversity
conservation, showcasing its commitment to enforcing legal provisions that protect diverse

ecosystems.
VI. NGT'S APPROACH TO ENVIRONMENTAL CHALLENGES

The National Green Tribunal (NGT) has developed a nuanced approach to dealing with
contemporary environmental issues, positioning itself as a pivotal entity in the enforcement of
environmental laws and the promotion of sustainable development in India. This approach
combines legal rigor with an understanding of ecological dynamics, ensuring that
environmental governance is both effective and responsive to the challenges of the day.

(A) Analysis of NGT's Strategies in Dealing with Contemporary Environmental Issues

The NGT has employed a multifaceted strategy in addressing contemporary environmental
challenges. This includes the prioritization of cases that have a significant impact on the
environment, the adoption of the "Polluter Pays" principle, and the application of the
precautionary principle. The Tribunal has been proactive in initiating suo moto cases based on
media reports or applications from concerned citizens and NGOs, demonstrating its

responsiveness to environmental concerns as they arise.

In dealing with issues such as air and water pollution, deforestation, and waste management,
the NGT has shown a propensity for crafting solutions that are both innovative and grounded
in scientific research. For instance, the NGT has ordered the implementation of rainwater
harvesting systems in buildings to combat water scarcity and directed the use of cleaner fuels

like Compressed Natural Gas (CNG) to tackle urban air pollution.
(B) NGT's Role in Enforcing Environmental Laws and Regulations

The NGT has played a critical role in enforcing environmental laws and regulations, often

17 Animal Welfare Board of India and Anr v. Union of India, 2023. Writ Petition (Civil) No. 23 of 2016, Supreme
Court of India.
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stepping in to ensure compliance where traditional enforcement mechanisms have failed. By
holding both governmental and non-governmental actors accountable, the Tribunal has filled a

vital gap in India's environmental governance framework.

One of the key strengths of the NGT is its ability to enforce its orders through the imposition of
fines and the creation of restitution funds for environmental restoration. This not only serves as
a deterrent against non-compliance but also provides a mechanism for the remediation of
environmental damage. The NGT's enforcement actions have led to significant improvements
in environmental quality and have reinforced the importance of adherence to environmental

norms.
(C) Policies and Initiatives for Sustainable Development

The Indian government has introduced several policies and initiatives aimed at promoting
sustainable development, reflecting a commitment to environmental protection and the

principles of sustainability.
a. National Action Plan on Climate Change (NAPCC)

The National Action Plan on Climate Change (NAPCC) outlines India's strategy to tackle
climate change and promotes sustainable development by identifying eight core "national
missions.” These missions span various sectors such as solar energy, enhanced energy
efficiency, sustainable agriculture, and sustainable habitats. The NAPCC represents a
comprehensive approach to mitigating climate change impacts while ensuring economic
growth. The NGT has played a supportive role in the implementation of the NAPCC by
enforcing environmental laws that align with the goals of the Plan, ensuring that development

projects are sustainable and environmentally friendly.8
b. National Biodiversity Action Plan (NBAP)

The National Biodiversity Action Plan (NBAP) was developed in response to the loss of
biodiversity and aims to conserve India's biological diversity, sustainably use its components,
and share the benefits arising from the use of biological resources equitably. The NGT has been
instrumental in enforcing the provisions of the Biological Diversity Act, 2002, which underpins
the NBAP, by adjudicating cases related to biodiversity conservation and ensuring that

biodiversity considerations are integrated into development projects.*®

18 Ministry of Environment, Forest and Climate Change, 2021. National Action Plan on Climate Change (NAPCC).
[online] Available at: https://static.pib.gov.in/WriteReadData/specificdocs/documents
/2021/dec/doc202112101.pdf [Accessed 07 March 2024].

1% Ministry of Environment, Forest and Climate Change, 2019. Implementation of India’s National Biodiversity
Action  Plan:  An  Overview. [online]  National Biodiversity  Authority.  Available at:
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c. Other Relevant Policies and Initiatives by the Indian Government

In addition to the NAPCC and NBAP, the Indian government has launched other initiatives
such as the Swachh Bharat Mission (Clean India Mission) for sanitation and waste management,
the Smart Cities Mission for sustainable urban development, and the Jal Jeevan Mission for
water conservation and management. The NGT supports these initiatives by enforcing
environmental compliance, thus ensuring that these policies translate into tangible

environmental benefits.

The NGT's role extends beyond mere adjudication; it acts as a catalyst for policy
implementation, ensuring that India's environmental legislation and policies are not just
aspirational but are actively enforced and realized. Through its decisions, the NGT has pushed
for stricter environmental compliance, thereby supporting the government's efforts in achieving

sustainable development goals.
(D) Criticisms and Challenges Faced by NGT

Despite its significant role in advancing environmental governance and sustainable
development in India, the National Green Tribunal (NGT) has not been immune to criticisms
and challenges. These critiques primarily revolve around its functioning, and the difficulties in
balancing development needs with environmental protection. Understanding these aspects is
crucial for a comprehensive analysis of the NGT's impact on sustainable development in India.

One of the primary criticisms of the NGT is its perceived inefficiency and delays in the
adjudication process. Despite the mandate to dispose of applications within six months, several
cases have extended beyond this timeframe, attributed to a backlog of cases, limited resources,
and administrative hurdles. Critics argue that this undermines the Tribunal's purpose of
providing quick and effective environmental justice. Another point of contention is the NGT's
limited reach and accessibility. With its benches located in only a few major cities, access to
justice for environmental grievances in remote and rural areas remains a challenge. This
geographical limitation potentially restricts the Tribunal's effectiveness in addressing
environmental issues nationwide. The expertise of NGT members, particularly Expert
Members, has also been a subject of debate. Concerns have been raised about the selection
process and the breadth of expertise required to adjudicate complex environmental issues.
Critics argue for a more transparent and rigorous selection process to ensure that members

possess the requisite knowledge and experience.

http://nbaindia.org/uploaded/pdf/IndiaNationalBiodiversity ActionPlan2019.pdf [Accessed 07 March 2024].
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One of the most significant challenges faced by the NGT is balancing the imperatives of
economic development with the need for environmental protection. This challenge is
exemplified in cases involving large-scale infrastructure projects, mining operations, and
industrial development, where economic interests often clash with environmental concerns. The
NGT's decisions to halt or impose strict conditions on development projects have been met with
criticism from certain sectors, arguing that such decisions impede economic growth and
development objectives. Conversely, environmentalists and local communities often argue that
the NGT's measures are not stringent enough to protect the environment effectively. This
delicate balancing act underscores the complex interplay between development and
environmental sustainability, highlighting the need for a nuanced approach that accommodates
economic aspirations while safeguarding ecological integrity.

(E) Comparative Analysis with Environmental Tribunals in Other Countries

A comparative analysis with environmental tribunals in other countries reveals both similarities
and differences in structure, powers, and effectiveness, offering valuable insights and best

practices that can inform the NGT's future trajectory.

Like the NGT, many environmental tribunals globally are vested with specialized jurisdiction
over environmental matters, combining legal and technical expertise to adjudicate complex
cases. For instance, the Environment Court of New Zealand and the Land and Environment
Court of New South Wales, Australia, exhibit similar multidisciplinary compositions, ensuring
that decisions are informed by both legal principles and environmental science?’. However,
differences in powers and effectiveness are also evident. The NGT's "suo moto™ power,
allowing it to take up cases on its own accord, is a distinctive feature not universally shared by
its international counterparts. This proactive power enables the NGT to address environmental
issues even in the absence of a formal complaint, enhancing its effectiveness in environmental
protection. In terms of effectiveness, the enforcement mechanisms and compliance with tribunal
orders vary significantly across countries. For example, the Environmental Protection Tribunal
of Pakistan faces challenges in enforcing its orders due to limited authority and resources, a

challenge that the NGT also encounters to some extent.?*

International experiences offer several lessons and best practices that can enhance the NGT's
effectiveness. Adopting a more decentralized structure, with regional benches more widely

20 Chhachhar, V. and Niharika, 2023. Environmental Benches In India Vis A Vis Sustainable Development Goals
With Special Reference To New Zealand. Journal of Namibian Studies, 33(S3), pp.1669-1690. ISSN: 2197-5523.
2L Amirante, D., 2012. Environmental Courts in Comparative Perspective: Preliminary Reflections on the National
Green Tribunal of India. Pace Environmental Law Review, 29, pp.441-466. Available at:
https://digitalcommons.pace.edu/pelr/vol29/iss2/3 [Accessed Date]. DOI: 10.58948/0738-6206.1693.
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distributed across the country, could improve accessibility and ensure that environmental justice
is within reach for affected communities in remote areas. Enhancing the enforcement
mechanisms of the NGT's orders, possibly through greater coordination with other judicial and
administrative bodies, could ensure more effective compliance and implementation of its
directives. Finally, integrating alternative dispute resolution mechanisms, such as mediation
and conciliation, into the NGT's procedural framework could expedite case resolution and
reduce the backlog of cases, mirroring successful practices observed in environmental tribunals

such as the Environmental Dispute Coordination Commission of Japan.
VII. THE FUTURE OF NGT AND SUSTAINABLE DEVELOPMENT IN INDIA

The National Green Tribunal (NGT) stands at the crossroads of India's journey towards
sustainable development. As environmental concerns become increasingly central to the global
discourse, the NGT's role in shaping India’'s environmental policies and jurisprudence is poised

to expand.
(A)Emerging Trends in Environmental Jurisprudence

Environmental jurisprudence in India is witnessing a transformative phase, characterized by
several emerging trends. These trends reflect a deeper understanding of the intricate balance
between human activities and environmental sustainability, emphasizing the need for

innovative legal mechanisms and approaches.

One such trend is the increasing recognition of environmental rights as part of the fundamental
rights under the Constitution of India. The NGT has played a pivotal role in this context,
interpreting environmental protection as an extension of the right to life under Article 21. This
jurisprudential shift towards viewing environmental protection as a fundamental right is

expected to strengthen the legal basis for environmental litigation and enforcement.

Another significant trend is the application of the precautionary principle and the principle of
sustainable development as central tenets in environmental decision-making. These principles,
which prioritize caution and balance in the face of environmental uncertainties and
developmental needs, are increasingly being integrated into the NGT's judgments. This
integration not only reflects a global shift towards more sustainable practices but also
underscores the NGT's role in embedding these principles within India's legal and policy

frameworks.

Furthermore, there is a growing emphasis on public participation and access to environmental

justice. The NGT has been instrumental in facilitating broader community engagement in
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environmental decision-making processes, recognizing the importance of inclusive governance

for achieving sustainable development goals.??
(B) The Potential for NGT in Shaping India's Environmental Policies

The NGT possesses immense potential in influencing the direction of India's environmental
policies and in fostering a culture of sustainability. Its decisions and directives can serve as a
catalyst for policy innovation, guiding legislative and executive actions towards environmental

conservation and sustainable development.

One area where the NGT could have a profound impact is in the integration of environmental
considerations into the planning and implementation of development projects. By ensuring that
environmental impact assessments are thorough and that mitigation measures are effectively
implemented, the NGT can promote a development paradigm that harmoniously coexists with

environmental preservation.

The NGT also has the potential to enhance India's response to climate change. Through its
adjudicatory functions, the Tribunal can ensure that India's commitments under international
climate agreements are reflected in domestic actions and policies. By holding corporations and
government bodies accountable for greenhouse gas emissions and by promoting renewable
energy and sustainable practices, the NGT can contribute significantly to India's climate change
mitigation and adaptation efforts.?®

Moreover, the NGT's role in environmental education and awareness cannot be overstated.
Through its judgments and the publicity surrounding its cases, the NGT has the opportunity to
raise awareness about environmental issues and the importance of sustainability. This can foster

a societal shift towards more environmentally conscious behaviors and practices.?
VIII. CONCLUSION

The National Green Tribunal (NGT) has played an indispensable role in advancing the cause of
environmental protection and sustainable development in India. By adjudicating a wide array
of environmental disputes, the NGT has not only provided a platform for redressing
environmental grievances but has also significantly contributed to the development of

22 Sodhi, S., 2023. National Green Tribunal: Failing Institution Needs Revival. Indian Express. [online] 14 July.
Available  at: https://indianexpress.com/article/opinion/columns/national-green-tribunal-failing-institution-
revival-8835444/ [Accessed 07 March 2024].

23 Salekin, M., 2023. The National Green Tribunal Model to Ensure Environmental Justice Through Collaboration.
In: Law 2023. Edward Elgar Publishing. Ch.12, pp.196-214. DOI: 10.4337/9781035314645.00022.

2 Gill, G.N., 2014. The National Green Tribunal of India: A Sustainable Future through the Principles of
International ~ Environmental Law. Environmental Law  Review, 16(3), pp.183-202. DOI:
10.1350/enlr.2014.16.3.217. [Accessed 16 March 2024].

© 2024. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

295 International Journal of Law Management & Humanities [Vol. 7 Iss 5; 280]
environmental jurisprudence in India.

The NGT has been instrumental in addressing critical environmental issues ranging from air
and water pollution to deforestation and biodiversity loss. Through its proactive and judicious
approach, the NGT has ensured that environmental laws are not merely statutory decorations
but effective tools for safeguarding the environment. Its emphasis on the principles of
sustainable development, precautionary principle, and polluter pays has set a benchmark for

environmental governance.

Moreover, the NGT has played a crucial role in integrating environmental considerations into
the developmental agenda, striking a balance between economic growth and environmental
sustainability. Its landmark judgments have not only remediated environmental damage but
have also set precedents that deter future violations, thereby contributing to the broader goals
of sustainable development.

The Tribunal's efforts in enhancing public awareness and participation in environmental
decision-making have fostered a more environmentally conscious society. By facilitating access
to environmental justice, the NGT has empowered communities, ensuring that sustainable

development is a shared responsibility.
(A) Suggestions

While the NGT has made significant strides in promoting environmental protection and
sustainability, there is always room for improvement. The following suggestions are aimed at

enhancing the effectiveness of the NGT:

e Establishing more regional benches of the NGT could make it more accessible to
individuals and communities in remote areas. This would ensure that environmental
justice is not confined to urban centers but is available to all citizens, regardless of their

geographical location.

e Enhancing the NGT's capacity to enforce its orders is crucial for ensuring compliance.
This could involve the establishment of specialized enforcement units or greater
collaboration with other government agencies to monitor and ensure the implementation
of the NGT's directives.

e Broadening the pool of expert members in the NGT could enhance its capacity to
address the increasingly complex and multidisciplinary nature of environmental issues.
This could involve including experts from diverse fields such as climate science,

renewable energy, and sustainable agriculture.
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e Encouraging the use of mediation and conciliation in environmental disputes could
facilitate quicker resolution of cases, reducing the backlog and ensuring timely justice.
This would also allow for more flexible and consensus-based solutions to environmental

problems.

e The NGT could further leverage its platform to promote environmental awareness and
education. This could involve organizing public hearings, workshops, and awareness

campaigns on critical environmental issues, fostering a culture of sustainability.

In conclusion, the National Green Tribunal has been a beacon of hope for environmental
protection and sustainable development in India. Its contributions have been substantial, but the
path towards a sustainable future is ongoing and requires continuous effort and evolution. By
addressing the challenges it faces and leveraging opportunities for growth, the NGT can
enhance its impact and continue to serve as a pivotal institution in India's environmental
governance framework. The recommendations provided aim to bolster the NGT's capacity to
navigate the complexities of environmental protection in the 21st century, ensuring that India's
development trajectory remains sustainable and inclusive.
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