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Recourse against Arbitral Award

ROSHINI MISHRA!

ABSTRACT
In arbitration, a form of alternative conflict resolution, parties present their disagreements

to an impartial third-party arbitrator for a legally enforceable conclusion. Recourse to an
arbitrator's award refers to the options available to a party if the party is dissatisfied with
the arbitrator's decision. This research aims to examine the various forms of recourse
available to parties in the event of an adverse arbitration award. We offer a wide variety of
remedies available. The research paper concludes by emphasizing the importance of careful

concertation.

I. INTRODUCTION

Avrbitration is a well-known alternative dispute resolution technique that offers parties the ability
to quickly, discreetly, and peacefully resolve their differences. One of the key features of
arbitration, which aims to promote transparency and predictability in the resolution of conflicts,
is the finality of arbitral decisions. The parties are not, however, without recourse in the event
of errors or complaints emerging from the award due to the finality of arbitral rulings. An
essential component of arbitration is the right to appeal arbitral awards, which protects parties
from being cheated out of justice or treated unfairly as a result of the arbitral decision. The

extensive alternatives for appealing arbitral awards are outlined in this document.?
(A) Arbitration Process

It is an alternative dispute resolution method designed to avoid litigation and resolve disputes
quickly and amicably. An amicable agreement does not mean compromise. Arbitration provides
an alternative form of dispute resolution by an arbitrator. This includes the selection of a neutral
third party who is an expert in the field of arbitration. All parties are bound by the rules and

deadlines set by the arbitrator by which the dispute must be resolved.
(B) Arbitral award

The decision made by the arbitral tribunal is referred to as an award. A court judgement and an

arbitration award are equivalent. In the event that all of the plaintiff's claims are rejected and

! Author is a student at Lloyd Law College, Greater Noida, India.
2 Swati Duggal, setting aside of arbitral award https://www.lawctopus.com/academike/arbitral-award-setting-
aside/ Academike (21 july 2014)
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neither party is required to make any payments, the arbitration award shall be non-monetary.
An arbitral award is defined as the determination of the arbitral tribunal as to the nature of the
dispute, including provisional, interim, or partial awards. Preliminary decisions can be made on
decisions. A provisional ruling can be applied like a final ruling. Unless the parties agree
otherwise, either party may ask the arbitral tribunal to issue supplemental awards on claims
made during the arbitration that were not covered by the award within 30 days of receiving it. |

can.’
Il. CATEGORIES OF ARBITRAL AWARDS

The following are the primary six sorts of awards:
1. Final award
2. Partial award
3. Interim award
4. Consent award
5. Default award
6. Supplementary award
1. Einal Award

A final award is the result of any problem or dispute that has been presented before an arbitral
tribunal or a single arbitrator. It is typically the result of an arbitration that has major
ramifications since it may influence the parties' rights. The result is an important decision. | do
not mind. The final judgement may also specify how the parties should interpret the provisions
of the contract or their respective rights and obligations, in addition to resolving any legal or

factual disputes between the parties.

2. Partial Award

A partial prize is a special prize awarded before the final prize is awarded. It is a necessary
award that must be made by the arbitrator in order for either party to successfully perform the
material parts of the contract and cannot be waived while the arbitral tribunal has not yet made
a final decision. However, it can provide some guidance to the parties on how to proceed and

facilitate settlement negotiation.

3 Recourse against arbitral award https://www.yourlegalcareercoach.com/recourse-against-arbitral-awards-an-
analysis/ Your legal career coach (17 march 2022)
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3. Interim Award

An arbitrator will decide on an interim price at some point in the arbitration. It typically
highlights particular problems that must be fixed before the final award is given. An interim
award might, for instance, address whether you are entitled to specific remedies during an
arbitration, including injunction relief or property preservation. An interim award has the same
legal force and effect as a final award. When requesting, enforcing, or contesting an interim

award, it is crucial to speak with an arbitration professional.

4. Consent Award

A Consent Award is an agreement of settlement entered into the record between the parties after
they have entered into arbitration to resolve their dispute. A Consent Award differs from a
regular arbitration award in that the dispute is not considered on the merits, but rather reflects
the parties' mutually agreed terms of settlement. to the satisfaction of each party. An affirmative
award has the same status and effect as an arbitration award on the merits. A consent award is
like any other arbitration award, including its form and content, and has the same effect as any

other arbitration award.

5. Default Award

An award of default is a judgment or judgment of a court in favour of one party due to that
party's failure to respond or participate in the proceedings. This can occur in a variety of legal
situations, such as B. Arbitration, Small Claims Court, or Civil Litigation. For example, in small
claims courts, If the defendant fails to appear or respond to the plaintiff's claims, the court may

enter default judgment in favor of the plaintiff.

6. Supplementary Award

During arbitration, the parties may choose to settle their disputes instead of being directed by
the arbitrator. In these situations, an arbitrator can help the parties reach an agreement. If a
settlement is finally reached, the umpire will not challenge it. The settlement terms can then be

made part of the award. This is called retirement allowance.
I11. SETTLING ASIDE OF ARBITRAL AWARD

Section 34 of the Arbitration and Conciliation Act 1996 deals with the cancellation of arbitral
awards. To revoke an arbitration award, you must file an application with the court. Courts will
normally only accept a request for opposition if it falls within the scope of Article 12(34).
Appropriate notice of such submission must be provided to the other party. A request to revoke

an arbitration award must be filed in a court designated by law (the principal civil court of
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original jurisdiction) within three months of receipt of the final arbitration award. An additional
30-day extension may be granted at the court's discretion. 8§ 20 and 44 CPC apply. The effect
of an order reversing an arbitration award is that if only part of the award is rescinded, the
remaining award will be final, binding on the parties, and enforceable under the Code of Civil

Procedure.*
V. RECOURSE AGAINST ARBITRATION AWARD

Avrbitration may involve settling a disagreement between parties through arbitration. It may be
written by the disputing parties themselves or, at their and the arbitral tribunal's request, by a
court. The arbitration award shall be final and binding on the parties and shall not contain any
applicable provisions. However, the victim has the option to request detention from the court.
Avrbitral awards made pursuant to Section 34 of the Arbitration and Conciliation Act 1996 for

compelling causes.

No party may contest the arbitration award on the Proposal, and courts may not intervene in the
Proposal. The Supreme Court notes that arbitrators may or may not be judges appointed by the
parties. However, a naive interpretation of this does not mean that update behavior is not
controlled to ensure proper implementation. Controversy about the process. The law allows

certain remedies for arbitration awards.

Amendments, enactments, and award cancellations were all subject to appeal under the 1940
Repeal Act. These funds are divided into two teams. Under the 1996 Act, so long as the error is
corrected, the request for appeal is also passed on to the parties to return the award to the court
to correct the error, forming an arbitral tribunal and cancellation policy.

Article 34 provides that the court may also revoke the arbitral award for such. Unavoidable

reasons for this are as follows.
1. Party incompetence
2. The invalidity of an arbitrary agreement
3. The parties are not informed of the procedure correctly
4. The nature of the dispute that is not temporarily converted by the arbitration rules
5. Arbitration is not consensual

Section 34 of the Act builds on Section 34 of the Unitron Model Law and includes a wide range

of provisions excluding arbitration awards. Courts under the new law are expressly exempt. A

4 Arbitration conciliation act 1996, No. 34, act of parliament 1996
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parliamentary objective aimed at limiting judicial interference.
V. CONCLUSION

Appeals of arbitration awards are an important aspect of the arbitration process. Parties to an
arbitration must have confidence in the fairness and integrity of the arbitration, and the ability
to challenge an arbitration award is essential to maintaining that confidence. The ability to
appeal an arbitration award allows a party to request reconsideration of the arbitration award
and to correct any errors that may have occurred during the arbitration. and subject to arbitration
rules. Generally, a party may challenge an arbitration award for specified reasons, such as
procedural errors or violations of public policy. However, the grounds for challenging an
arbitration award are narrow, and courts generally respect the arbitrator's decision. Overall,
reliance on arbitration awards remains an important, albeit limited, aspect of arbitration that
ensures fairness and integrity in dispute resolution.
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