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Recent Legal Development in Corporate
World (India)

AKSHITA SINGH SENGER'

ABSTRACT
Corporate law is defined as a complex set of laws, rules, regulations, and practices that

govern the establishment and operation of a corporation. This branch of law regulates the
establishment and operation of legal entities that conduct business. Therefore, all parties
involved in funding, acquiring, running, and managing a corporation are subject to the law.
It also addresses their rights and duties. Therefore, the critical duties of corporate law
include loyalty, duty of care, duty of good faith, and fiduciary duties.

The firm is expected to operate fairly, transparently, and efficiently, and these duties are
designed to ensure that. Besides, frequent changes in corporate jurisprudence laws may
significantly impact a company’s internal management and economic development.
Corporate law covers all legal problems that corporations may encounter. Apart from
providing a level playing field and protection, corporations benefit from following the
regulations. Tax exemptions and ease of funding are some of the benefits they receive.
Furthermore, the rules streamline the functioning throughout the company’s life cycle. For
example, the law mandates specific requirements, such as annual meetings with
shareholders and the board of directors at particular intervals. Most corporations have a
corporate law attorney present at these meetings to ensure compliance with the rules.
Moreover, these attorneys play a crucial role in helping businesses to operate legally and
efficiently. Financial entities feel confident lending loans only if the business is deemed
competent and follows the rules. Corporations face issues similar to those of companies.
They may be related to employment, contracts, product liability, or intellectual property.

Corporate law handles these aspects of corporations as well.

. INTRODUCTION

In this industry, the Industrial Revolution brought about a lot of changes. The company form is
regarded as the most advantageous of all business structures. The wheel is undoubtedly the most
significant invention of the 19th century, but the corporate form of organization comes in
second. It may not have been possible to foresee such a profound shift in the economic world

without it. Corporate structure has grown in importance in the globalization period as a tool for
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economic growth and the advancement of globalization. With protections for limited liability
and effective, specialized management to organize and administer the modern large-scale
corporation, this type of business organization is able to raise higher amounts of capital.

In the common, non-technical definition, a company is a group of people united by a shared
goal, which could be to engage in profitable business ventures or human endeavors that advance
society. As a result, the term "Company" refers to organizations established in order to do

profitable business, advance science, art, or education, or accomplish charity goals.

The companies act is a self-contained act and it consists of all of the provisions concerning
regulating and coping with the affairs of a registered company. Till 1850 there was no
legislation to regulate the system, and a lot of associated orthodox manners, which led to varied
kingdoms amassing wealth and prosperity thanks to measures taken by their kings to confirm
sensible governance. As early because the third century B.C.E., Chanakya, the wazir for the
dominion of Pataliputra, published the four-fold duties of a king — Raksha, plans, vriddhi, and
yogakshema, that mostly correspond to the protection of the wealth of shareholders in an
exceeding company (Raksha), maintaining the wealth of a corporation through profitable
ventures (palana), correct utilization of the assets to spice up wealth (vriddhi), and safeguarding
interests of the shareholders (yogakshema). Thus, the system existed, in an associated orthodox
manner, that led to varied kingdoms amassing wealth and prosperity thanks to measures taken
by their kings to confirm sensible governance. Kautilya’s Arthashastra and Neetishastra, 2
golden books on economic administration and political ethics, give associate insight into the
first management practices of the businesses in India.

The Companies Act of 1850 and the Joint Stock Company Act of 1844 introduced company
law. Between 1852 and 1883, there were numerous amendments made to Company Law due to
the numerous conflicts surrounding its application in India. The primary cause of this dispute
was the disparity in opinions among the local population and their negative perceptions of
English laws. India was not as developed as England at the time, and their standard of living
lagged behind. The Joint Stock Companies Act of 1844 established the first-ever provision
allowing an organization to be incorporated by registration without a charter or the approval of
the registrar. However, this act also removed the registrar's authority to incur financial

obligations.

However, the British Parliament later in 1955, with a majority, approved the Debt-Related Act,
which imposed certain duties on registered company members. As a result, the 1844 Act was

suspended upon the creation of the 1856 Act. Numerous businesses were able to expand their
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economic base thanks to this act. England has a robust economy since many businesses were
founded during that time and there was significant economic progress. This statute, which
brought several corporations together, essentially provided a clever method of creating

company memoranda.

Several historians contend that during this phase of company development, Indian legislation
was created to serve British interests rather than to modernize Indian law because this was the
settled version at the time and whenever the Companies Act in Britain underwent modification,

Britishers concurrently transplanted the Indian company law.

Initially, the Companies Act of 1956 was divided into thirteen parts, with a total of 658 sections
and fifteen schedules. After independence witnessed a rapid boom, it stayed in place for a long
time and was changed numerous times due to growth within the firm sector. The Act then
established the National Company Law procedures judicature (NCLAT) and the National
Company Law judicature (NCLT), along with provisions for shelf prospectuses, audit
committees, communicating ballots, and other related matters. The application was updated in

2006 to include provisions for online document filing and DIN.
II. IMPORTANCE OF COMPANY LAW

Initially, the private company's shareholder count was expanded from fifty to two hundred
members. Second, the idea of a "One Person Company" was presented. In this instance, a single
individual both incorporates the business and serves as its candidate. Thirdly, the act's
modifications pertaining to renunciation rights were among the most significant ones. Finally,
this act's section 135—which addresses corporate social responsibility, the company law
tribunal, and the company law appellate tribunal—was revised. This 2013 measure essentially

updated the idea of corporation law as a whole.

Because of this, the Companies Act of 2013 has just twenty-nine chapters and four hundred and
seventy sections, as opposed to the six hundred fifty-eight sections and seven schedules of the
previous acts. Because corporate law exists to impose limitations on corporations and their
business practices, it is frequently misinterpreted. In actuality, however, the laws, rules, and
regulations exist to prevent any big, rich corporations from usurping power. By creating a level
playing field for everybody, its primary goal is to guarantee the free and equitable conduct of
business. It forbids discrimination based on capital, size, or market share and makes it simple
for businesses of any size to enter and quit the market. To put it briefly, they make doing

business easier for corporations.
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II1. MODIFICATION IN ACT

Later in 1862, this act was modified once more by adding new sections and renaming it the
"Companies Act." The memorandum of association and article of association were two new
documents introduced with the execution of these new modifications. The foundation of the
debt corporation was these two documents. In addition to this, other modifications were
discovered, such as the liability being constrained by a company's guarantee. Additionally, it is
forbidden for the organization's head to change the memorandum's object clause. These points
make it clear that the new provision helped to build the business's basic structure, and company

law indirectly shaped the other parts of the organization.

The organization's administrators' liability was increased to include a mandatory audit of the
business in 1990. Prior to 1908, individuals were solely aware of public corporations;
nevertheless, the notion of a private company was first presented in 1980. The two continuous
statutes that were passed in 1908 and 1929 combined the earlier acts. The Companies legislation
of 1948 established the committee for the efficient functioning of the major legislation, with
Lord Cohen's backing.

This act, among other things, established a new entity in company law known as an exempt
private corporation. It was also significant for a company's accountability to the general public.
Furthermore, the 1948 laws expanded the protection of the majority as specified in Section 210
of the Act, thereby granting the board of commerce the authority to mandate an investigation
into corporate matters as stated in Section 64(a) to Section 175 of the Companies Act. This
gives the company's shareholders the first-ever ability to dismiss a director before the business's

tenure ends.

The purpose of the Companies Act, 1956 was to reform and combine the provision legislation.
This Act became operative on April 1st, 1956. The Bhabha committee, also referred to as the
corporate law committee, created this act and submitted a report on it in March 1952. The
longest piece of legislation ever found in the Indian parliament was this act. There are 658
sections and 15 schedules total, all of which have undergone individual revisions. This huge
piece of legislation, which established the legal foundation for businesses in India, was passed.
Since today, the 1956 Act has undergone 24 amendments and several revisions, as we already
know. The primary cause of this was the corporate sector's ongoing expansion and its

application in our country.

People were ignorant of the fundamentals of this deed in the past. However, as time goes on,

people come to understand how crucial it is to make adjustments to this legislation in order to
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retain the formal working relationships between employers and employees and to ensure that
the economy of our country grows as it should.But because of a lack of infrastructure and
resources, it resulted in licensing regulations that were difficult for small enterprises to
administer. The license rule subsequently resulted in a bureaucratic process that increased
corruption; as a result, the Babha committee was formed to provide recommendations and a

report.
IV. CORPORATE WORLD

The corporate world is a vast ocean in which all organizations are vessels. While some are tiny
boats, others are enormous ships. Cruise ship operators need to pay close attention to the needs
of their passengers (B2C firms), and cargo carriers need to make sure their cargo arrives on
schedule and safely (B2B enterprises). Sometimes the sea is quiet and everything goes well, but
other times the sea is choppy and the high tide rocks the ship from every direction. Employees
in an organization frequently find themselves in a precarious situation and need to be adequately
equipped to handle such significant shifts in the market.A corporate world can be simply defined
as an environment where rules and business ethics are enforced, along with some specific
behaviors that are necessary to succeed. Because it differs greatly from the "real world," it is

referred to as the "corporate world."

Corporate refers to something having to do with big businesses. The world of business is
different. Different departments within a typical corporate structure work together to achieve
the overall mission and goals of the organization. Corporate employees' lives vary depending
on their role, location, and type of organization. This indicates that the corporate lives of
managers and business owners differ greatly from those of corporate employees. Both provide
a wealth of knowledge and learning abilities. Marketing, Finance, Accounting, Human
Resources, and IT are among the shared departments. Every business has its own customs and

culture.

The business world is a distinctive and fascinating place to work because it is vibrant and full
of life. The business world offers something for everyone, from fast-paced deadlines to high-

stakes decision-making.

Corporate workers could be involved in activities including attending meetings, working on
projects, and conversing with coworkers during a typical workday. Everyone can find
something to suit their needs, from managing everyday tasks to idea generation. Then there are
the less evident facets of the work, such building relationships, understanding the needs and

culture of clients, and future planning. A person entering the corporate setting might reap
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numerous rewards. As soon as the applicants start working in this setting, they learn how to
communicate appropriately. They may express themselves more effectively in their line of work
and feel free to be experts thanks to the corporate environment. It gives them a sense of mental
and emotional stability and forges a kind of connection between them all, enabling them to grow
amicably with one another in that work setting. The corporate world also points people in the
direction of other fields to which they may be exposed, allowing them to watch things and have
a better understanding of their profession and its processes.

Possessing the abilities to take on difficult tasks can be very fulfilling and inspiring. Because
there is no obvious road to success and advancement in the business world, your ability to adapt
is put to the test. Success requires the capacity to remain composed and focused under duress
and to adjust rapidly to changes. In the business world, success and money are everything.
Employees are expected to be resilient and strong enough to handle any obstacle. You must be
able to lead people, work well in a team, and be a team player. They will have frequent meetings

where you will be required to share your thoughts and recommendations and receive feedback.

A distinctive approach to hiring in India is offered by corporate life skills combined with in-
depth business knowledge and industry insights. Professionals in a variety of industries are
given exceptional career possibilities by middle and senior management. The benefits of
working for a corporation include much higher salaries, nicer lifestyles, apartments in posh
neighborhoods, and luxury cars. However, the drawbacks are manifold. In addition to juggling
the goals of the firm with their own families, homes, and personal health, they also have to
collaborate across departments and work directly with several individuals. It sounds simple, but
it's not. They are unable to take vacations whenever they choose since they must attend
meetings, participate in discussions about various plans, and get ready for upcoming
assignments. They are always busy with their work and they don’t have any time to relax or
enjoy their life with friends, family members or others.

The onboarding training that you receive as a newly hired corporate employee is the first step
towards your corporate life. The abilities that business owners build in their early years are quite
important. Enhancing revenue is not as vital as providing training. Thus, they receive training
to excel in their industry. The following guidelines should be carefully followed in order to have
a successful corporate life: always maintain professionalism, respect others, pay attention,
exercise your rights, be aware of your boundaries, and be focused at all times. A corporate
person has a vast array of responsibilities, expectations, and commitments in their life. Some

people may find these demands intimidating, and finding the answers to issues regarding work-
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life balance may embrace the reality of corporate life and make the best of it, there can be great

rewards both professionally and personally.
V. CORPORATE GOVERNANCE

Corporate governance refers to the set of regulations, customs, and procedures that regulate
how an organization is run. Balancing the interests of a company's numerous stakeholders—
which can include investors, senior management, clients, vendors, lenders, the government, and
the community—is the fundamental task of corporate governance. Therefore, action plans,
internal controls, performance evaluation, and corporate disclosure are all included in the broad
category of corporate governance. The term "governance™ describes the collection of laws,

regulations, guidelines, and decisions that are implemented to guide business conduct.

A board of directors is essential to governance, and other significant stakeholders that have the
power to influence governance include shareholders and proxy advisors. One of the most
important aspects of investor and community relations is communicating a company's corporate
governance. For example, Apple Inc.'s investor relations website features a biography of its
corporate leadership, including the executive team and board of directors, as well as details on
committee charters and governance documents, including articles of incorporation, bylaws, and
stock ownership standards. The majority of prosperous businesses want to have excellent
corporate governance. Many shareholders believe that a corporation must exhibit excellent
corporate citizenship, which includes ethical behavior, environmental awareness, and other
strong corporate governance procedures, in addition to profitability. Corporate governance is
the framework that governs how businesses are run. The governance of their companies is the
responsibility of the boards of directors. The directors and auditors are chosen by the
shareholders, who also have the responsibility of ensuring that a suitable governance framework
is in place. The board is in charge of establishing the company's strategic goals, providing the
leadership necessary to carry them out, overseeing business management, and informing

shareholders of their stewardship.

Therefore, corporate governance is different from the day-to-day operational management of a
firm by full-time executives in that it concerns the actions of the board and how it establishes
the organization's principles. Corporate governance encompasses the methods by which a
business sets and pursues its goals within the framework of the social, legal, and commercial
environments. It focuses on policies and processes that attempt to guarantee that a business is
managed so that it accomplishes its goals and that stakeholders can feel secure in the knowledge
that their faith in the business is well-founded. The Institute, which is recognized as the
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birthplace of good governance, feels that good governance is critical because it offers the
framework for managers of firms to make better decisions. Reputable companies are built on
sound, moral decision-making, which also helps them generate long-term value more

successfully.
VI. RECENT DEVELOPMENTS

Significant changes have been made to Indian corporate laws in recent years with the goal of
improving accountability, openness, and convenience of doing business. These adjustments are
essential to guaranteeing the expansion of the corporate sector and fostering a favorable
investment climate. The 2013 Companies Act's introduction is one of the major changes. The
Companies Act, 1956 was superseded by this extensive legislation, which also introduced other
significant amendments. It brought in new rules pertaining to shareholder rights, audit
standards, disclosure obligations, and corporate governance. The Act also established
specialized authorities such as National business Law Tribunal (NCLT) and National Company

Law Appellate Tribunal (NCLAT) to address business law-related disputes effectively.

The 2016 Insolvency and Bankruptcy Code (IBC) implementation is another noteworthy
development. By offering a clear, time-bound process for resolving insolvency matters, the IBC
completely changed India's insolvency laws. It has made it possible for troubled businesses to

be resolved more quickly while maintaining value and protecting the interests of creditors.

Additionally, attempts have been made to streamline enterprises' regulatory compliances
through programs like the Indian government's "Ease of Doing Business” campaign. To
improve operations and draw in more foreign investment, India has implemented a number of
initiatives, including single-window clearances, digitization of processes, and a reduction in

paperwork.

Furthermore, modifications were implemented to enhance the corporate social responsibility
protocols of businesses functioning within India. In an effort to incentivize firms to do socially
responsible measures, Section 135 of the Companies Act includes the obligation for required
spending on CSR initiatives.The last but not least significant change is the Foreign Direct
Investment (FDI) policy, which permits more foreign involvement in a variety of industries,
including as insurance services and defense production, and therefore stimulates economic
growth by bringing in more cash.These latest events demonstrate India's dedication to fostering
an environment that is both friendly to foreign companies and compliant with global best
practices. Companies and stakeholders need to be informed as Indian corporate rules continue

to change.
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The enterprises Act of 2013 governs how the Ministry of Corporate Affairs oversees all Indian
enterprises. In the event of a pandemic, the Ministry of Corporate Affairs Companies amended
the 2013 Act by 2020 Act by adding a provision rule 2(1)(e) of this act. This rule states that any
company already involved in the development of medical devices needed for their regular
course of business and the vaccine required by COVID-19 is required to disclose its research
activity to CSR separately in the annual report that is included in the board report. To assist and
facilitate firm management in adhering to the provisions of this act during this critical and
challenging period, the MCA has revised this legislation.

Moreover, investors and businesses have benefited from MCA's actions. In order to prevent the
pandemic from affecting people, MCA has introduced the conduct of the board as AGMs
through electronic communications. We may also safely predict that using these techniques to

conduct meetings will eventually become the new standard.
VII. CONCLUSION

In conclusion, | would like to state that even though the English Parliament introduced the
concept of company law, which has existed since 4 B.C., Indian lawmakers modified it in a way
that made it beneficial to all employees of companies or firms. Additionally, the ongoing

changes reflect the nation's economy's rapid growth and growing public interest in it.

The enterprises Act of 2013 has imposed a new regime that requires Indian enterprises to meet
global standards. It seeks to provide investors with greater security and an improved degree of
transparency. The Indian business sector has the potential to reach new heights thanks to recent
changes made to the finance and foreign direct investment regulations, as well as the judiciary's
pro-arbitration stance on business dispute cases. When it comes to creating simple and effective
laws and regulations, the government still has a lot of work ahead of it, especially because the

Ministry of Corporate Affairs has the last say.

The cornerstone of economic activity is corporate law. Lawyers for corporations help them
develop and run their businesses. A large portion of their work involves foreseeing problems
and assisting the company in taking preventative action. If there are clear regulations governing
corporations, it could be easier for business owners to transact business with other parties, legal

entities, or other institutions.
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