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Racial and Gender Disparities in
Sentencing: A Study of Implicit Bias in

Criminal Law

MOHD ARKAN! AND DR. SARITA YADAV>

ABSTRACT
The principle of equality before the law is a cornerstone of the criminal justice system, yet

sentencing disparities persist worldwide due to implicit biases, systemic discrimination, and
judicial discretion. This article examines racial and gender disparities in sentencing, with
a specific focus on the Indian legal system. While race is a dominant factor in sentencing
inequities in jurisdictions like the United States and the United Kingdom, caste and religious
identity serve similar roles in India, often leading to disproportionate sentencing outcomes
for marginalized groups such as Dalits, Adivasis, and Muslims. Gender disparities further
complicate the issue, with women sometimes benefiting from judicial leniency under the
"chivalry hypothesis," while others, particularly those challenging patriarchal norms,
receive harsher punishments.

This study critically analyzes the role of implicit bias in judicial decision-making and the
absence of structured sentencing guidelines in India. By drawing comparisons with
sentencing frameworks in the U.K. and U.S,, the article highlights the need for structured
sentencing policies, judicial training on bias, increased transparency in sentencing data,
and legislative reforms. Additionally, it proposes the establishment of a Sentencing
Commission and the integration of restorative justice practices to mitigate disparities.
Addressing sentencing inequities is imperative for ensuring a fair and just legal system.
Implementing the recommended reforms will not only promote consistency in sentencing
but also reinforce the constitutional promise of justice and equality under the law.

Keywords: Sentencing Disparities, Criminal Justice, Gender, Caste.

. INTRODUCTION

The criminal justice system is founded on the principle of equality before the law, ensuring that
all individuals are treated fairly and impartially. However, empirical research and judicial
precedents indicate that sentencing outcomes often deviate from this ideal, reflecting social

hierarchies and embedded prejudices. Racial and gender disparities in sentencing are well-

! Author is a student at Amity Law School, Amity University, Lucknow, India.
2 Author is an Assistant Professor at Amity University, Lucknow, India.
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documented in various jurisdictions, including the United States and the United Kingdom.
While race does not function as a primary axis of discrimination in India, caste, religion, and
ethnicity serve as analogous social categories that shape judicial outcomes. Similarly, gender
biases manifest in sentencing practices, influenced by patriarchal norms and societal

perceptions of female criminality.

Sentencing disparities arise from multiple factors, including judicial discretion, systemic biases,
and institutional shortcomings. Implicit bias, which operates at a subconscious level, plays a
crucial role in shaping judicial decisions, leading to disproportionate sentencing outcomes for
marginalized communities. Unlike explicit bias, which can be directly challenged through legal
mechanisms, implicit bias is more insidious and difficult to rectify. This study seeks to critically
examine the role of implicit bias in sentencing, focusing on racial and gender disparities in the
Indian legal system. Through a doctrinal and empirical analysis, it aims to uncover the
underlying factors contributing to these disparities and propose reforms to foster a more

equitable sentencing framework.
1. CONCEPTUAL FRAMEWORK AND THEORETICAL UNDERPINNINGS

Sentencing in criminal law serves multiple purposes, including deterrence, rehabilitation, and
retribution. However, when sentencing decisions are influenced by extraneous factors such as
race, caste, or gender, they undermine the very foundation of justice. Comparative studies across
jurisdictions indicate that racial and gender disparities in sentencing are a widespread
phenomenon. In the United States, for instance, African American defendants receive harsher
sentences than their white counterparts for similar offenses, particularly in drug-related crimes.®
In the United Kingdom, research has demonstrated that ethnic minority defendants, particularly
Black and South Asian individuals, face disproportionately severe sentences compared to their

white counterparts.*

In India, sentencing disparities are primarily shaped by caste and religious identity. Data from
the National Crime Records Bureau (NCRB) indicates that Scheduled Castes (SCs), Scheduled
Tribes (STs), and Muslims are significantly overrepresented in the prison population.> While
some scholars argue that this overrepresentation may be due to socio-economic conditions that
increase criminal vulnerability, others contend that systemic biases within the legal system

contribute to the disproportionate sentencing of marginalized groups. Judicial discretion plays

3 Marc Mauer, Race to Incarcerate, 2nd ed. (The New Press 2006).

4 Sentencing Council, Investigating Ethnic Disparities in Sentencing (2017), available at
https://www.sentencingcouncil.org.uk.

> National Crime Records Bureau (NCRB), Prison Statistics India (2021).
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a critical role in this disparity, as judges often make sentencing decisions based on subjective

perceptions of the defendant’s background rather than objective legal criteria.®

Implicit bias, a subconscious form of prejudice that influences judicial determinations without
overt discriminatory intent, has been identified as a key factor contributing to sentencing
disparities.” Studies in cognitive psychology have shown that individuals, including judges, tend
to associate certain racial or social groups with criminality.® In the Indian context, caste operates
as a proxy for race, with lower-caste defendants often perceived as inherently deviant. Similarly,
religious minorities, particularly Muslims, frequently face biases that associate them with
terrorism or anti-national activities.® These subconscious biases can lead to disproportionately
severe sentences for marginalized communities, even when objective legal factors remain

constant.

Gender disparities in sentencing are equally significant, though they manifest in complex and
sometimes contradictory ways. Legal scholars have identified the existence of the "chivalry
hypothesis,” which suggests that women may receive lighter sentences due to societal
perceptions of their vulnerability and moral superiority.’® However, this leniency is often
reserved for women who conform to traditional gender norms. Women who commit violent
crimes, engage in political activism, or challenge patriarchal structures frequently face harsher
sentences than their male counterparts. Additionally, women from marginalized backgrounds,
such as Dalit and Muslim women, do not benefit from judicial leniency to the same extent as

upper-caste Hindu women. !

One of the most significant contributors to sentencing disparities in India is the absence of
structured sentencing guidelines. Unlike the United Kingdom, where the Sentencing Council
provides detailed frameworks to ensure consistency in sentencing, India relies on broad judicial
discretion. The Indian Penal Code (IPC) and the Code of Criminal Procedure (CrPC) outline
the range of punishments for various offenses but do not provide concrete criteria for
determining the severity of a sentence. As a result, sentencing decisions vary significantly

across different courts and judges, leading to inconsistencies and potential biases.

The Supreme Court of India has attempted to address the issue of sentencing disparities in

6 Rohit De, 4 People’s Constitution: The Everyday Life of Law in the Indian Republic (Princeton University Press
2020).

" Mahzarin R. Banaji & Anthony G. Greenwald, Blindspot: Hidden Biases of Good People (Delacorte Press 2013).
8 Daniel Kahneman, Thinking, Fast and Slow (Farrar, Straus and Giroux 2011).

% Christophe Jaffrelot, Religion, Caste and Politics in India (Oxford University Press 2011).

10 Kathleen Daly & Meda Chesney-Lind, Feminism and Criminology, 5 Just. Q. 497 (1988).

11 Kalpana Kannabiran, Tools of Justice: Non-Discrimination and the Indian Constitution (Routledge 2012).

© 2025. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

551 International Journal of Law Management & Humanities [Vol. 8 Iss 2; 548]

several landmark cases. In Bachan Singh v. State of Punjab (1980),%2 the Court introduced the
"rarest of rare" doctrine for capital punishment, emphasizing the need for judicial restraint in
imposing the death penalty. However, the application of this doctrine has been inconsistent,
with marginalized communities more likely to receive the death penalty than privileged
defendants. Similarly, in Soman v. State of Kerala (2013),*® the Court acknowledged the need
for structured sentencing but failed to establish comprehensive guidelines. These judicial
pronouncements highlight India’s sentencing framework’s limitations and underscore the

urgent need for reform.

Empirical research suggests that structured sentencing guidelines can mitigate disparities by
reducing judicial discretion and ensuring that sentencing decisions are based on objective legal
criteria rather than subjective perceptions. Comparative analyses indicate that jurisdictions with
standardized sentencing frameworks, such as the United States Sentencing Commission and the
U.K. Sentencing Council, exhibit lower levels of sentencing disparities. Implementing similar
guidelines in India could help promote consistency and fairness in judicial decisions, reducing

the influence of implicit bias in sentencing outcomes.
I11. CASE LAW ANALYSIS AND INTERNATIONAL COMPARISONS

(A)Judicial Precedents and Sentencing Disparities in India

The Indian judiciary has, in multiple instances, grappled with sentencing disparities, particularly
concerning caste, religion, and gender. The absence of structured sentencing guidelines has led
to inconsistencies, often influenced by implicit bias and social perceptions. The impact of these
disparities is evident in a range of criminal cases where marginalized groups have received
harsher sentences than their upper-caste or majority-religion counterparts. Judicial discretion,
while intended to tailor punishments to individual circumstances, has frequently reinforced pre-

existing societal prejudices rather than mitigating them.

A landmark case illustrating this inconsistency is Bachan Singh v. State of Punjab, where the
Supreme Court laid down the "rarest of rare™ doctrine for imposing the death penalty. While the
doctrine was meant to restrict capital punishment to the most heinous offenses, its application
has been inconsistent, with marginalized groups often facing disproportionate sentences.
Studies have found that Dalits and Muslims are more likely to receive the death penalty

compared to upper-caste Hindus.* This disparity is exacerbated by socio-political narratives

12 Bachan Singh v. State of Punjab, AIR 1980 SC 898.
13 Soman v. State of Kerala, (2013) 11 SCC 382.
14 Amnesty International, The Death Penalty in India: A Study of Supreme Court Judgments (2016).
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that associate these groups with criminality, leading to harsher judicial treatment.

Similarly, in State of M.P. v. Bablu Natt,'® the Supreme Court acknowledged the existence of
sentencing disparities, emphasizing the need for a balanced approach. However, the lack of
legislative action to implement structured sentencing frameworks has left the judiciary with
unchecked discretion. This has led to instances where similar offenses receive widely varying

punishments based on the defendant's social identity rather than the severity of the crime.

Gender disparities in sentencing also present a complex picture. The case of Laxmi v. Union of
India highlighted the judiciary's paternalistic attitude toward female defendants.® While courts
have occasionally shown leniency toward women under the "chivalry hypothesis,” such
leniency is highly selective. Women who conform to traditional gender norms may receive
reduced sentences, but those who challenge patriarchal expectations, such as those accused of
violent crimes, often face harsher punishments. Dalit and Muslim women, in particular,

experience double marginalization, being both gendered and caste/religious minorities.

The intersectionality of caste and gender bias is starkly evident in cases such as the Hathras
rape case, where legal proceedings were marred by systemic delays and social biases.” Judicial
responses to sexual violence against upper-caste women tend to be swifter and more severe
compared to cases involving Dalit and tribal women. This disparity underscores how judicial

attitudes toward victims also reflect broader societal biases.
(B) Comparative Analysis: The United States and the United Kingdom

Examining sentencing disparities in other jurisdictions provides valuable insights into how
different legal systems address bias in judicial decisions. The United States has extensively
studied racial disparities in sentencing, particularly in drug-related offenses. Empirical research
indicates that African American defendants receive significantly harsher sentences than white
defendants for similar crimes.!® The introduction of mandatory minimum sentencing laws in
the U.S. disproportionately affected Black communities, as these laws removed judicial

discretion but entrenched systemic biases in prosecutorial decisions.

One of the most notable cases in the U.S. that highlighted racial bias in sentencing was
McCleskey v. Kemp.2® The case involved an African American defendant who argued that the

death penalty was disproportionately applied to Black individuals. While the Supreme Court

15 State of M.P. v. Bablu Natt, (2009) 2 SCC 272.

16 | axmi v. Union of India, (2014) 4 SCC 427.

17 Kavita Krishnan, The Politics of Sexual Violence in India (Zubaan 2020).

18 Marc Mauer, The Meaning of Racial Disparities in Sentencing (Sentencing Project, 2011).
19 McCleskey v. Kemp, 481 U.S. 279 (1987).
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acknowledged statistical evidence demonstrating racial disparities, it ultimately ruled against
McCleskey, stating that broader systemic reforms were beyond judicial purview. This case set
a precedent that made it difficult to challenge racial bias in sentencing within the U.S. legal

framework.

In contrast, the United Kingdom has taken a more structured approach to sentencing disparities.
The establishment of the Sentencing Council has played a crucial role in ensuring consistency
in judicial decisions. The Council provides detailed guidelines for different offenses, reducing
the influence of implicit bias on sentencing outcomes. Additionally, implicit bias training for
judges has been introduced to mitigate subconscious prejudices in judicial reasoning. While
disparities still exist, structured guidelines have significantly reduced variability in sentencing

based on race or ethnicity.
(C) The Role of Judicial Discretion and Implicit Bias

Judicial discretion remains a central issue in sentencing disparities. While discretion allows for
individualized justice, it also creates room for bias, particularly in societies with deep-rooted
social hierarchies. In India, where caste and religious identities influence societal perceptions
of criminality, judicial discretion has often reinforced rather than counteracted these biases.
Studies suggest that upper-caste defendants are more likely to receive lenient sentences, while

lower-caste and Muslim defendants face harsher punishments for similar crimes.?°

Implicit bias training for judges has been recommended as a solution to this issue. Research in
cognitive psychology suggests that awareness of implicit biases can reduce their influence on
decision-making. The U.K. has successfully implemented such programs, and similar measures
could be adopted in India to promote fairer sentencing practices.

V. REFORMS AND POLICY RECOMMENDATIONS
(A) The Need for Structured Sentencing Guidelines

One of the most pressing concerns regarding sentencing disparities in India is the lack of
structured sentencing guidelines. While the Indian Penal Code (IPC) and the Code of Criminal
Procedure (CrPC) prescribe punishment ranges for various offenses, they provide little guidance
on the factors that should determine sentence severity. This judicial discretion has led to
inconsistencies, where similar offenses result in widely varying sentences based on the

defendant’s caste, religion, gender, and socio-economic status.

Structured sentencing guidelines, as implemented in jurisdictions such as the United Kingdom

20 Christophe Jaffrelot, Religion, Caste and Politics in India (Oxford University Press 2011).
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and the United States, offer a potential model for reform. The United Kingdom’s Sentencing
Council provides judges with clear parameters that account for the severity of the crime,
mitigating and aggravating factors, and the defendant's background without allowing biases to
unduly influence judicial decisions. In India, establishing a Sentencing Commission or similar
body to develop and enforce sentencing guidelines could be an effective measure to ensure
consistency and fairness in judicial outcomes. Judicial discretion would still exist but within a

structured framework that minimizes arbitrariness.

The Supreme Court of India has recognized the issue of sentencing inconsistency in several
cases. In State of Punjab v. Prem Sagar,?! the Court observed that India lacked a sentencing
policy and emphasized the need for clear guidelines. Similarly, in Soman v. State of Kerala,??
the Court reiterated that wide variations in sentencing lead to injustice. Despite these judicial
acknowledgments, no concrete reforms have been undertaken to create a structured sentencing
framework. Establishing such guidelines would be a crucial step in reducing the influence of

implicit bias in sentencing decisions.
(B) Judicial Training on Implicit Bias and Cultural Competency

Implicit bias, as discussed in previous sections, plays a crucial role in judicial decision-making.
Many judges may not consciously discriminate against marginalized groups, but subconscious
stereotypes can affect their perception of defendants and influence sentencing outcomes.
Implementing mandatory training programs on implicit bias and cultural competency could help

judges recognize and mitigate these biases in their decisions.

The United States has introduced implicit bias training for legal professionals, including judges,
with promising results. Studies indicate that awareness of implicit bias leads to more
deliberative decision-making and reduces reliance on stereotypes.?® The United Kingdom has
similarly integrated judicial training on bias and fairness. In India, incorporating similar training
programs through the National Judicial Academy and State Judicial Academies would be a

significant step toward fostering a more equitable legal system.

In addition to general training on bias, cultural competency education should be emphasized.
Judges should be educated on the socio-economic realities of marginalized communities,
including caste discrimination, communal violence, and gender disparities. This training would

help counter deeply ingrained stereotypes that often manifest in judicial decisions. Given the

21 State of Punjab v. Prem Sagar, (2008) 7 SCC 550.

22 Soman v. State of Kerala, (2013) 11 SCC 382.

23 Jeffrey J. Rachlinski et al., Does Unconscious Racial Bias Affect Trial Judges?, 84 Notre Dame L. Rev. 1195
(2009).
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intersectionality of caste, religion, and gender in India, specialized training modules should be

developed to address these unique factors.
(C)Enhanced Transparency in Sentencing Data and Accountability Measures

Another critical reform involves increasing transparency in sentencing patterns. Currently, the
National Crime Records Bureau (NCRB) provides annual reports on crime statistics but does
not systematically document sentencing disparities based on caste, religion, and gender. This

lack of data prevents comprehensive analysis and policy interventions to address disparities.

Mandatory data collection on sentencing outcomes disaggregated by social identity would allow
researchers and policymakers to identify trends and formulate targeted interventions. The
judiciary could also implement a sentencing review mechanism to evaluate whether implicit
bias is affecting sentencing outcomes. In the U.K., sentencing data is publicly accessible, which

has facilitated extensive research on disparities and led to corrective measures.

A proposed reform in India is the establishment of a Sentencing Review Board, comprising
judicial experts, legal scholars, and social scientists, to periodically assess sentencing trends and
recommend policy changes. This board could conduct independent audits of judicial decisions

and provide reports on disparities, ensuring greater accountability within the legal system.
(D) Legislative Reforms to Address Discriminatory Sentencing

Beyond judicial guidelines and training, legislative measures can play a key role in addressing
sentencing disparities. Certain laws in India disproportionately affect marginalized
communities, particularly anti-terrorism and preventive detention laws, which have been used
to target specific religious and caste groups. For instance, studies have shown that the Unlawful
Activities (Prevention) Act (UAPA) has been disproportionately applied to Muslim and Dalit
activists, leading to longer pre-trial detentions and harsher sentencing.?*

Reforming such laws to ensure fair application and prevent misuse is critical to reducing
systemic bias. Legislative amendments could introduce stricter scrutiny in cases where
marginalized communities are disproportionately affected. Additionally, bail reforms could be
implemented to prevent prolonged pre-trial incarceration, which disproportionately impacts
poor and socially disadvantaged defendants.

(E) Restorative Justice Approaches as an Alternative to Incarceration

While sentencing reforms traditionally focus on punitive measures, restorative justice offers an

alternative approach that prioritizes rehabilitation and reconciliation. Restorative justice

24 Amnesty International, Using the UAPA to Criminalize Dissent in India (2022).
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programs involve mediated dialogues between offenders and victims, focusing on
accountability and social reintegration rather than punitive incarceration. Several countries,
including Canada and New Zealand, have successfully implemented restorative justice

initiatives, reducing recidivism and addressing systemic disparities.?®

In India, restorative justice mechanisms could be particularly beneficial for cases involving
first-time offenders, juveniles, and non-violent crimes. Integrating restorative justice principles
into sentencing frameworks could reduce the prison population and minimize the
disproportionate incarceration of marginalized groups. Pilot programs in community mediation
and victim-offender dialogues could be introduced to evaluate the effectiveness of this

approach.

Sentencing disparities in India are deeply rooted in social hierarchies and systemic biases. While
judicial discretion is intended to allow for case-specific justice, it has often resulted in
inconsistent and discriminatory outcomes. Implementing structured sentencing guidelines,
judicial training on implicit bias, enhanced transparency measures, legislative reforms, and

restorative justice approaches are necessary steps toward achieving a fairer legal system.

A comparative analysis of international models suggests that structured frameworks and data-
driven accountability measures can significantly reduce sentencing disparities. By integrating
these best practices into India’s legal system, the judiciary can move toward a more equitable

approach that upholds the constitutional promise of justice for all.

V. JUDICIAL ACCOUNTABILITY AND SYSTEMIC REFORMS
(A) The Role of Judicial Accountability in Sentencing Disparities

Judicial accountability is a cornerstone of an equitable legal system, ensuring that judicial
decisions remain fair, consistent, and free from bias. However, in India, accountability
mechanisms regarding sentencing decisions remain weak. While higher courts occasionally
overturn arbitrary or discriminatory sentences, there is no formal system in place to monitor
patterns of bias in judicial decision-making.?® The wide discretion afforded to judges in
sentencing, combined with the absence of oversight mechanisms, allows implicit biases related

to caste, religion, and gender to persist unchecked.

A significant challenge in addressing sentencing disparities is the reluctance of the judiciary to
acknowledge systemic bias. Unlike in the United Kingdom and the United States, where judicial

review bodies analyze sentencing trends for racial and gender-based discrepancies, India lacks

% Howard Zehr, The Little Book of Restorative Justice (Good Books 2002).
2 Marc Galanter, Law and Society in Modern India (Oxford University Press, 1997).
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such institutional scrutiny. Establishing independent judicial review mechanisms could provide
greater transparency and ensure sentencing aligns with constitutional principles of equality and

non-discrimination.
(B) Judicial Review Bodies and Sentencing Oversight

One of the most effective mechanisms for ensuring accountability is the establishment of
sentencing review bodies. The United Kingdom’s Sentencing Council regularly evaluates
judicial trends and publishes reports on sentencing disparities.?’ In the United States, federal
courts have sentencing commissions that assess deviations from recommended guidelines.?®
India could benefit from a similar model where an independent Sentencing Commission is

empowered to:

o Collect and analyze data on sentencing disparities based on caste, religion, gender, and

socio-economic status.
e Recommend guidelines to standardize sentencing across jurisdictions.
o Conduct training sessions for judges to mitigate implicit bias.

e Publish annual reports detailing patterns of judicial decision-making to promote

transparency.

The creation of a Sentencing Commission would not only provide oversight but also enhance
public confidence in the judiciary by ensuring that judicial discretion is exercised fairly and

without prejudice.
(C) Addressing Bias in Sentencing Through Higher Judicial Scrutiny

In cases of extreme sentencing disparities, appellate courts play a crucial role in correcting
inconsistencies. However, higher courts in India rarely address sentencing disparities through a
systematic approach. While some judgments acknowledge inconsistency, they seldom result in
systemic reforms. There is a need for the Supreme Court and High Courts to proactively engage

in reviewing sentencing patterns to ensure consistency.

For example, in State of Punjab v. Prem Sagar, the Supreme Court acknowledged the need for
structured sentencing guidelines, yet did not mandate any systemic changes. Similarly, in
Machhi Singh v. State of Punjab,?® while the Court laid down factors for determining when the

death penalty should be applied, later cases revealed inconsistent applications of these

27 U.K. Sentencing Council, Sentencing Guidelines for England and Wales (2021), available at
https://www.sentencingcouncil.org.uk.

28 U.S. Sentencing Commission, Guidelines Manual (2020), available at https://www.ussc.gov/guidelines.

2% Machhi Singh v. State of Punjab, (1983) 3 SCC 470.
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principles. Establishing a system where higher courts periodically review lower court

sentencing patterns could act as a check against bias-driven judicial discretion.
(D) Public Access to Sentencing Data and Transparency Initiatives

A critical issue in addressing sentencing disparities is the limited availability of comprehensive
sentencing data in India. Unlike jurisdictions such as the U.S. and U.K., where court decisions
and sentencing statistics are regularly published and analyzed, India lacks a centralized database

that allows scrutiny of sentencing trends.°

To ensure greater transparency, India must adopt a structured approach to publishing sentencing

data, including:

« Mandatory Data Collection: Courts should be required to document sentencing
decisions with demographic data of the defendant, including caste, religion, gender, and

socio-economic background.

e Public Access to Sentencing Reports: Similar to the Sentencing Council’s reports in
the U.K., India should publish annual reports analyzing trends in sentencing disparities.

e Independent Research Access: Legal researchers and policy analysts should have

access to anonymized sentencing data to conduct independent studies on disparities.

These transparency measures would allow civil society and policymakers to monitor judicial

trends and advocate for necessary reforms.
(E) Systemic Reforms to Minimize Sentencing Disparities
1. Implementing Pre-Sentencing Reports

In many common law jurisdictions, judges rely on pre-sentencing reports prepared by probation
officers or legal experts that provide background information on the defendant, mitigating
factors, and recommendations for sentencing.3* These reports help judges make informed
decisions rather than relying on subjective perceptions influenced by implicit bias. In India,
introducing a similar mechanism could help standardize sentencing and ensure consideration of

relevant socio-economic factors in judicial decisions.
2. Enhancing Legal Aid for Marginalized Communities

Access to quality legal representation significantly impacts sentencing outcomes. Research

indicates that marginalized groups, particularly Dalits, Adivasis, and Muslims, often lack

30 Amnesty International, Justice in the Shadows: Sentencing Disparities in India (2021).
31 Sentencing Advisory Council, Victoria, The Use of Pre-Sentencing Reports (2020).
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competent legal representation, which results in harsher sentencing outcomes.®? Expanding
legal aid services and ensuring that public defenders are well-trained in bias mitigation could
lead to fairer sentencing practices.

3. Introducing Sentencing Appeal Mechanisms

While defendants can appeal convictions, there is no systematic process for appealing
disproportionate sentences in India. Creating a specific appellate mechanism that allows for
sentence review based on bias claims could provide a crucial check against sentencing

disparities.*

Judicial accountability is essential to ensuring that sentencing practices are fair and free from
systemic bias. Implementing independent sentencing review bodies, increasing appellate
oversight, enhancing public access to sentencing data, and introducing systemic reforms such
as pre-sentencing reports and improved legal aid can significantly reduce sentencing disparities.
Drawing on international best practices, India can establish a judicial framework that prioritizes

consistency, transparency, and fairness in sentencing.

V1. CONCLUSION AND FUTURE DIRECTIONS
(A)Summary of Key Findings

The study of racial and gender disparities in sentencing reveals deep-seated biases that continue
to influence judicial outcomes, both in India and globally. While explicit discrimination has
been increasingly challenged in legal systems, implicit bias remains a significant issue, shaping
judicial discretion and leading to inconsistent sentencing practices. In the Indian context, caste
and religious identity function as primary axes of discrimination, much like race in the United
States and the United Kingdom. Women, particularly those from marginalized communities,

also face differential sentencing, reflecting entrenched patriarchal attitudes within the judiciary.

The analysis of judicial precedents illustrates that the absence of structured sentencing
guidelines exacerbates disparities, allowing implicit biases to operate unchecked. Cases such as
Bachan Singh v. State of Punjab and State of Punjab v. Prem Sagar highlight the judiciary’s
acknowledgment of inconsistencies, yet meaningful reforms have been largely absent. The
comparative study of the U.K. and U.S. legal systems demonstrates the benefits of structured
sentencing guidelines, judicial training, and transparency measures, all of which have

contributed to reducing sentencing disparities in those jurisdictions.

32 Abhinav Chandrachud, Republic of Rhetoric: Free Speech and the Constitution of India (Penguin, 2017).
33 Law Commission of India, Report on Sentencing Reforms (2015).
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A major contributing factor to these disparities is the lack of oversight in sentencing practices.

The absence of a centralized body to review sentencing patterns allows for unchecked judicial

discretion, further entrenching disparities. The reluctance to systematically document

sentencing data based on caste, religion, and gender also limits the ability to study and rectify

these biases.

(B) Recommendations for Reform

Addressing sentencing disparities requires a multi-faceted approach, combining judicial

reforms, legislative interventions, and institutional accountability mechanisms. The following

recommendations emerge as critical steps towards achieving a fairer sentencing system in India:

1.

Implementation of Structured Sentencing Guidelines: Establishing a Sentencing
Commission to develop clear and consistent sentencing guidelines would reduce the
subjectivity involved in judicial decisions. The guidelines should include standardized
sentencing ranges, mitigating and aggravating factors, and safeguards to prevent bias.

Judicial Training on Implicit Bias: Mandatory training programs for judges on
implicit bias and cultural competency should be incorporated into judicial academies.
Studies indicate that awareness of subconscious biases leads to more equitable decision-

making.

Enhancing Transparency and Data Collection: Courts should be required to
document sentencing patterns with demographic data on caste, religion, and gender.
Public access to anonymized sentencing data, similar to the Sentencing Council in the
U.K., would enable researchers and policymakers to identify trends and formulate

corrective measures.

Establishment of an Independent Sentencing Review Board: A review board
comprising legal scholars, retired judges, and criminologists should periodically audit
sentencing decisions and recommend necessary reforms. This body would act as an

external accountability mechanism, ensuring consistency in judicial decisions.

Reforming Legal Aid and Public Defense Mechanisms: Marginalized communities
often face harsher sentences due to inadequate legal representation. Strengthening
public defender programs and ensuring access to competent legal aid would help

mitigate sentencing disparities.

Legislative Reforms to Prevent Discriminatory Sentencing Practices: Laws that

disproportionately impact marginalized communities, such as anti-terror and preventive
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detention laws, should be critically reviewed to prevent their misuse. Parliament should
introduce safeguards to ensure that such laws are applied fairly and not used as

instruments of systemic bias.

7. Integration of Restorative Justice Mechanisms: Expanding restorative justice
programs, particularly for first-time offenders and non-violent crimes, would provide an
alternative to incarceration and reduce the over-representation of marginalized

communities in the criminal justice system.
(C) Future Directions and Path Forward

While the recommendations outlined above provide a roadmap for reform, their implementation
requires political will, judicial cooperation, and active engagement from civil society. The
judiciary must take the lead in acknowledging and addressing sentencing disparities through
self-regulation and openness to structured guidelines. Legislative bodies must also play an

active role in enacting laws that mandate accountability in sentencing decisions.

Academia and legal researchers have a critical role to play in continuing to study sentencing
patterns and advocating for policy changes. Collaboration between universities, research
institutions, and legal think tanks can generate empirical data necessary for evidence-based
reforms. Comparative legal studies, such as those included in this research, can further inform
best practices that India can adopt.

Finally, public awareness and legal literacy campaigns can empower marginalized communities
to challenge discriminatory sentencing practices. Access to justice must not be limited to legal
professionals alone; rather, civil society organizations should actively engage in monitoring
judicial trends and advocating for the rights of those disproportionately affected by sentencing
disparities.

(D) Conclusion

The issue of racial and gender disparities in sentencing is deeply rooted in historical, social, and
institutional biases that continue to shape judicial outcomes. Throughout this study, it has been
demonstrated that sentencing disparities in India often mirror racial inequities in other
jurisdictions, with caste and religious identity serving as primary axes of discrimination.
Women, particularly those from marginalized backgrounds, also face differential treatment in

sentencing, which reflects entrenched patriarchal attitudes.

One of the key findings of this research is that implicit bias plays a significant role in sentencing

decisions, leading to inconsistencies in punishment based on factors unrelated to the crime itself.
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The absence of structured sentencing guidelines further exacerbates these disparities, allowing
judicial discretion to be exercised in an arbitrary and, at times, discriminatory manner. The
comparative analysis of the United States and the United Kingdom underscores the importance
of implementing structured sentencing frameworks, judicial training on implicit bias, and

transparency measures to minimize disparities.

To address these issues, this study has proposed several reforms, including the establishment of
a Sentencing Commission, the implementation of judicial training programs on bias, greater
transparency in sentencing data, and the adoption of restorative justice mechanisms. These
recommendations provide a roadmap for ensuring a more equitable criminal justice system that

upholds the constitutional principle of equality before the law.

However, meaningful reform requires a collective effort from the judiciary, legislature, and civil
society. Judges must recognize the influence of implicit bias and actively work towards
impartial decision-making. Policymakers must introduce legal frameworks that ensure
consistency in sentencing and accountability in judicial decisions. Civil society and legal
researchers must continue to analyze sentencing patterns and advocate for policy changes that

promote fairness and justice.

Ultimately, achieving sentencing equity is not just a legal necessity but a moral imperative. A
just legal system is one that ensures that every individual, regardless of caste, religion, or
gender, is treated fairly and equitably under the law. By taking concrete steps to address
sentencing disparities, India can move closer to fulfilling its constitutional promise of justice
for all.

Racial and gender disparities in sentencing reflect broader systemic inequalities within the
criminal justice system. While India’s legal framework guarantees equality before the law, the
implementation of justice is often marred by implicit biases, judicial discretion, and institutional
shortcomings. The comparative analysis of international legal systems highlights those
structured reforms, such as sentencing guidelines, bias training, and transparency initiatives,

can significantly reduce disparities in sentencing outcomes.

A holistic approach that incorporates judicial accountability, legal reforms, and civil society
engagement is necessary to create a more equitable criminal justice system. By addressing
sentencing disparities, India can take meaningful steps towards fulfilling its constitutional
promise of equal justice under the law. The pursuit of fairness in sentencing is not merely an
academic or legal issue—it is a moral imperative that upholds the fundamental principles of

democracy and human rights.
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