Page 2282 - 2297 DO https.//doij.org/10.10000/IJLMH.1111026

INTERNATIONAL JOURNAL OF LAW
MANAGEMENT & HUMANITIES
[ISSN 2581-5369]

Volume 8 | Issue 5
2025

© 2025 International Journal of Law Management & Humanities

Follow this and additional works at: https://www.ijlmh.com

Under the aegis of VidhiAagaz — Inking Your Brain (https://www.vidhiaagaz.com/)

This article is brought to you for free and open access by the International Journal of Law Management &
Humanities at VidhiAagaz. It has been accepted for inclusion in the International Journal of Law
Management & Humanities after due review.

In case of any suggestions or complaints, kindly contact support@vidhiaagaz.com.

To submit your Manuscript for Publication in the International Journal of Law Management &
Humanities, kindly email your Manuscript to submission@jijlmh.com.



https://doij.org/10.10000/IJLMH.1111026
https://www.ijlmh.com/publications/volume-viii-issue-v/
https://www.ijlmh.com/publications/volume-viii-issue-v/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
mailto:support@vidhiaagaz.com
file:///E:/IJLMH/Volume%205/Issue%205/3682/submission@ijlmh.com

2282 International Journal of Law Management & Humanities [Vol. 8 Iss 5; 2282]

POCSO Act: Challenge or Blessing to the
Children?

MRs. FORAM JOsHT'

ABSTRACT
The Protection of Children from Sexual Offences (POCSO) Act, 2012, stands as a

cornerstone in India’s legislative framework to protect children from sexual abuse,
exploitation, and harassment. Conceived as a gender-neutral and child-centric law, it aims
to create safe mechanisms for reporting, investigation, and speedy trial through Special
Courts. Yet, over a decade after its enactment, India continues to grapple with systemic
bottlenecks—judicial delays, uneven conviction rates, capacity constraints, and the complex
issue of adolescent consent.

This paper examines whether the POCSO Act functions as a blessing that empowers victims
and strengthens child rights, or as a challenge that, through misuse or rigid implementation,
sometimes harms the very children it aims to protect. Using data from NCRB, Parliamentary
replies, and case studies from Gujarat, the paper assesses the Act’s operational impact,
societal implications, and landmark judicial interpretations. It concludes that while the
POCSO Act is indispensable in protecting child victims and institutionalizing child-friendly
Justice, its application must evolve to accommodate the realities of adolescent relationships,
digital-age offences, and systemic resource limitations.

Keywords: POCSO Act; Child Sexual Abuse,; Adolescent Consent; Conviction; Pendency;
Gujarat; Supreme Court,; Child-friendly Justice

I. INTRODUCTION

Childhood is a stage of vulnerability requiring special care, protection, and empowerment. In
India, incidents of child sexual abuse (CSA) historically remained hidden due to social taboos,
stigma, and institutional apathy. The Protection of Children from Sexual Offences (POCSO) Act,
2012, was enacted to address this long-standing void. It defines, criminalizes, and systematizes
responses to sexual offences against individuals below 18 years of age, providing procedural
safeguards like in-camera trials, protection of the child’s identity, and mandatory reporting

obligations.

The Act represents India’s alignment with its international obligations under the UN Convention

on the Rights of the Child (1989). However, the implementation of POCSO faces persistent

! Author is an Advocate at District and Sessions Court, Mehsana and Gujarat High Court, India.
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challenges: limited awareness, delays in investigation, lack of child psychologists, and complex

overlaps with other penal laws.

The central question explored in this study is whether POCSO has emerged as a blessing for
children by ensuring accountability and protection, or as a challenge due to misuse, rigid

application, and socio-legal complexities.
Problem Statement

While POCSO has institutionalized important reforms, real-world application reveals

contradictions between intent and outcome. Key concerns include:

e Delayed justice: POCSO courts face pendency exceeding 1.5 lakh cases nationwide,

undermining the “child-friendly” promise of speedy disposal.

e Uneven conviction rates: Conviction rates vary between 10-60% across states, reflecting

disparities in investigation quality and judicial capacity.

e Adolescent consent dilemma: Strict age-based liability criminalizes consensual

relationships among adolescents, leading to prosecutorial overreach.

e Under-reporting and stigma: Fear of social ostracization and pressure to compromise

continue to deter victims from reporting abuse.

e Implementation gaps: Inconsistent infrastructure, lack of trained prosecutors, and

insufficient forensic labs impede justice.

Thus, while POCSO serves as a necessary framework, its implementation challenges and

potential misuse necessitate critical evaluation.
Literature Review

Scholarly research, government reports, and judicial pronouncements collectively highlight both

the progress and pitfalls of POCSO.

e Normative Advancements: According to Bajpai (2021) and Sen (2022), POCSO
modernized India’s child-protection jurisprudence by introducing gender-neutral

definitions, standardized evidence procedures, and child-sensitive mechanisms.

e Operational Challenges: The Kailash Satyarthi Children’s Foundation (2023) found
that more than 1.5 lakh cases were pending by the end of 2022, and 60% of districts
lacked exclusive POCSO Courts.

e Judicial Interpretation: The Supreme Court in Independent Thought v. Union of India

(2017) harmonized POCSO with child rights by reading down the marital rape exception.

© 2025. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

2284 International Journal of Law Management & Humanities [Vol. 8 Iss 5; 2282]

Similarly, the “skin-to-skin” controversy (Satish Ragde v. State of Maharashtra, 2021)

underscored interpretive tension between procedural technicalities and legislative intent.

e State-level Disparities: NCRB reports indicate that southern states like Kerala and
Tamil Nadu show higher conviction rates, while Gujarat, Uttar Pradesh, and Rajasthan

show higher pendency.

e Policy Evolution: Vidhi Centre for Legal Policy (2024) emphasizes the need for nuanced
reform—recognizing adolescent agency, ensuring proportionality in sentencing, and

standardizing child welfare protocols.

The literature collectively reveals that POCSO is a critical milestone in child protection but also
an evolving instrument requiring continuous recalibration to balance protection with procedural

fairness.
I1. POCSO ACT IN INDIA: STATUTORY ARCHITECTURE

The Protection of Children from Sexual Offences (POCSO) Act, 2012 was enacted to provide a
comprehensive legal framework safeguarding children below 18 years from sexual assault,
sexual harassment, and pornography. It created gender-neutral definitions of offences, ensuring

that both boy and girl children are equally protected.
Salient Features

A. Comprehensive Definition of Offences

e Penetrative Sexual Assault (Sec. 3)

e Aggravated Penetrative Sexual Assault (Sec. 5) — involving police, armed-forces, or

custodial contexts.
e Sexual Assault (non-penetrative) and Aggravated Sexual Assault (Sec. 9).
e Sexual Harassment (Sec. 11) and use of a child for pornographic purposes (Sec. 13).
B. Child-Friendly Procedures
e Statement recording at the child’s residence or a safe place.
e Prohibition of aggressive cross-examination.
e In-camera trials and confidentiality of identity.
C. Mandatory Reporting (Section 19)

e Failure to report suspected offences attracts penalty; this broadens detection but can

create tensions in adolescent romance cases.
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D. Special Courts

e The Act requires designation of POCSO Courts with exclusive jurisdiction for speedy

trials under Sec. 28. Judges must receive training in child-sensitive procedures.
E. Time-Bound Investigation and Trial
e Police to complete investigation within 60 days (Sec. 193(2) BNSS).
e Trial to conclude within one year (Sec. 35).
e Delays may invite administrative accountability.
F. Victim Compensation and Support Services

e The 2012 Rules and subsequent amendments require state legal services authorities to

provide interim compensation, psychological counseling, and medical care.
G. Recent Developments

e The 2019 amendment increased minimum sentences for aggravated offences and
criminalized “possession and transmission of child pornography.” In 2023, the MoWCD
directed that every district establish a Fast Track Special Court (FTSC) exclusively for
POCSO cases.

Thus, the Act embodies both a protective and punitive philosophy — one that recognizes the

child as a rights-bearing individual requiring dignified treatment throughout the justice process.
ITI. POCSO CASES AND RATIOS IN GUJARAT

Gujarat provides a useful state-level lens for analyzing POCSO’s implementation.

Official data presented in the Gujarat Legislative Assembly (December 2023) show the

following snapshot:

Table 1
Year Recorded Cases | Charge-sheeted | Convictions
2019 2 089 1976 81
2020 1993 1 855 76
2021 2184 2111 88
2022 2 449 2394 92
2023 2571 2 486 97
Government of Gujarat (Assembly Reply, Dec 2023) and NCRB State Crime Reports (2019—
2023)
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Observations

e Rising Registration: A steady increase from 2,089 (2019) to 2,571 (2023) suggests

greater reporting and public awareness.

e Consistent Charge-Sheeting: ~95% of cases reach charge-sheet stage — a strong

indicator of police follow-through.

e Low Conviction Ratio: Annual convictions (= 3—4%) relative to pending cases reveal

delays and possible evidence attrition.

e High Pendency: Backlog rose from 12 347 to 15 017 within five years (+21%).

Table 2
Year Recorded Cases | Convictions
2019 2089 81
2020 1993 76
2021 2184 88
2022 2449 92
2023 2571 97

Gujarat — POCSO case registrations and convictions (2019-2023). Gujarat Assembly Data &
NCRB.

Interpretation

Despite impressive reporting and charge-sheeting rates, Gujarat’s POCSO disposal pace remains
slow. If we assume average trial duration = 3 years and disposal rate = 15%, the state will need

significant capacity boosts to clear backlogs by 2030.
IV. LANDMARK JUDGMENTS ON POCSO CONVICTION AND ACQUITTAL

Judicial interpretation has been central to clarifying POCSO’s scope and resolving contradictions

between protection and due process. Key decisions include:
A. Independent Thought v. Union of India (2017)

The Supreme Court read down Exception 2 to Section 375 IPC, holding that sexual intercourse

with a wife aged 15—18 years constitutes rape.
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This landmark aligned the IPC with POCSQO’s definition of a child (under 18), thus closing a

statutory loophole and recognizing adolescent wives as victims under POCSO.

Significance: Expanded child protection and brought Indian criminal law in line with the

constitutional right to dignity and bodily integrity.
B. Satish Ragde v. State of Maharashtra (2021) — ‘Skin-to-Skin’ Case

The Bombay High Court (Nagpur Bench) ruled that pressing a minor’s breast without removing
clothing did not constitute “sexual assault” under Section 7 of POCSO since there was no “skin-

to-skin” contact.

The Supreme Court in Attorney General for India v. Satish (2021) overruled this decision, stating
that such a narrow interpretation “would defeat the object of the Act.” It clarified that intent, not

the mode of contact, determines sexual assault.

Significance: Reaffirmed that POCSO must be interpreted liberally to uphold its protective
purpose.
C. High Court Approaches to Adolescent Consent (2022-2024)

Multiple High Courts (Bombay, Madras, Delhi) have handled cases where 16—18-year-olds
engaged in consensual relationships. Courts have often quashed FIRs when circumstances show
absence of coercion and both parties claimed consent. For example, State of Tamil Nadu v.
Jeevanantham (2023) highlighted the need for legislative guidelines to avoid criminalizing

adolescent love.

Significance: Judicial empathy and contextual reasoning are mitigating harsh statutory

consequences pending legislative reform.
D. Digital Era Judgments

Courts in Kerala and Delhi have applied POCSO to image-based sexual abuse cases and
“revenge porn,” asserting jurisdiction over digital platform offences when minors are involved

(State of Kerala v. Praveen Kumar, 2022).

Table 3
Case Name Year Issue Holding Impact
Independent Thought v. UOI | 2017 Marital rape | Exception read | Expanded child
exception (15— | down; wife aged | rights & bodily
18) 15-18 = child autonomy
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Satish Ragde v. State of | 2021 “Skin-to-skin” Overruled by SC; | Strengthened
Maharashtra contact intent > mode interpretive

protection
State of TN v. Jeevanantham | 2023 Adolescent FIR quashed; | Judicial call for
consent consensual legislative
relationship reform
recognized
State of Kerala v. Praveen | 2022 Digital image | POCSO applies to | Expanded to
Kumar abuse online platform | cyber contexts
abuse
Key Judgments

V. SOCIETAL IMPLICATIONS

The implementation of POCSO has had profound social and institutional consequences in India.

Its positive implications are significant, yet structural challenges continue to test its efficacy.

A. Positive Impacts

e Normalization of Reporting:

POCSO has created a legal environment that encourages victims and families to come forward.

Mandatory reporting by schools, hospitals, and professionals has improved visibility of child

sexual abuse cases.

e Child-Centric Procedures:

Victims’ statements are now recorded in safe environments, minimizing trauma. In-camera trials

ensure confidentiality, and the presence of support persons helps reduce intimidation.

e Strengthened Institutional Ecosystem:

Exclusive POCSO Courts, Special Juvenile Police Units (SJPUs), and the role of the National

Commission for Protection of Child Rights (NCPCR) have made the child protection architecture

more cohesive.

Increased Awareness:

POCSO has sparked educational campaigns and sensitization programs across schools, NGOs,

and workplaces, contributing to destigmatizing conversations about child abuse.
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B. Negative or Unintended Consequences
¢ Over-Criminalization:

The blanket criminalization of all sexual acts involving individuals under 18 fails to distinguish

between exploitative abuse and consensual adolescent relationships.
e Family and Social Stigma:

Victims often face secondary victimization due to patriarchal and moralistic norms. In some

communities, families prefer silence over legal action to “protect honor.”
e Procedural Delays:

Despite “fast-track” status, delays persist. Studies show average trial duration of 18—24 months,

well beyond the one-year mandate.
e Resource Inequality:

Rural and tribal areas lack specialized counselors and forensic facilities. Urban centers fare

better, leading to geographical inequity in justice delivery.
e Trauma in Process:

Child victims are often re-traumatized through repeated questioning and medical examinations.

The intended child-friendly system is not uniformly implemented.

In essence, POCSO has elevated national consciousness about child protection but has also
generated new layers of tension—between protection and autonomy, justice and stigma, process

and empathy.
VI. POCSO AS A CHALLENGE TO SOCIETY (USE AND MISUSE)

While the POCSO Act was designed to act as a shield, in practice it sometimes becomes a sword

— particularly when used in family disputes or consensual adolescent cases.
A. Patterns of Misuse
¢ Criminalization of Adolescent Love:

Many cases involve teenagers (16—18 years) in consensual relationships opposed by parents.
NCRB data (2023) indicate that about 23% of POCSO cases fall under this category, often

leading to unnecessary incarceration of young men.

e Retaliatory FIRs:
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In cases of elopement, parents may file POCSO complaints to criminalize the male partner, even

when the girl states consent.
e Procedural Coercion through Mandatory Reporting:

Under Section 19, teachers or doctors must report any suspicion. This can sometimes override

the minor’s own wishes, violating the principle of autonomy and confidentiality.
e Low Conviction Rates:

In many “misuse” cases, acquittals are common. Courts often note lack of evidence or

contradictions, but by then, the accused and the child have undergone years of trial stress.
B. Judicial Recognition of Misuse

The Madras High Court in Sabari v. Inspector of Police (2023) urged Parliament to re-examine
the age of consent, observing that criminalizing adolescent romantic relationships “results in ruin
of promising lives.” Similarly, the Himachal Pradesh High Court (2024) held that courts must

“differentiate between lust and love” while applying POCSO provisions.
C. Causes Behind Misuse
e Lack of sex education and communication between adolescents and parents.
e Patriarchal notions equating female autonomy with dishonor.
e Law enforcement’s fear of disciplinary action for non-registration of FIRs.

Thus, while misuse remains statistically limited, its individual consequences can be life-altering

— labeling consensual acts as crimes, damaging education, and perpetuating stigma.
VII. POCSO AS A BLESSING TO VICTIM CHILDREN

Despite challenges, the blessings of POCSO outweigh its limitations. Its enactment marked a

paradigm shift in India’s approach to child sexual abuse.
A. Victim Empowerment

POCSO gives children a voice within the justice system, ensuring they are treated as victims
deserving empathy rather than as witnesses or burdens. Statements under Section 164 CrPC,
medical examinations under safe conditions, and legal aid under the District Legal Services

Authority (DLSA) strengthen procedural dignity.
B. Institutional Strengthening

e Over 750 Fast-Track Special Courts (FTSCs) were operational as of late 2024, handling
POCSO and rape cases.
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e Legal frameworks for support persons, psychologists, and special educators

institutionalize trauma-informed care.
e One Stop Centres (OSCs) provide integrated support: legal, psychological, and medical.
C. Jurisprudential Expansion

Supreme Court judgments such as Independent Thought and Attorney General v. Satish (2021)
reaffirmed the child-first philosophy. High Courts have championed rehabilitation,

confidentiality, and compensation mechanisms.
D. Deterrence and Awareness

POCSO has substantially increased deterrence through mandatory sentencing, periodic

awareness programs, and media coverage.

While it cannot eliminate abuse, it deters impunity, shifting social norms from silence to

accountability.
E. Protection in Digital Era

Recent amendments extend protection to online grooming, sextortion, and child pornography—

an essential adaptation in the age of smartphones and social media.

In short, the POCSO Act has institutionalized the right to protection from sexual abuse and built

the infrastructure of justice around the best interests of the child.

VIII. COMPARATIVE STUDY ON USING OR MISUSING THE POCSO ACT

To evaluate POCSO’s “challenge or blessing” duality, it is vital to examine empirical patterns.

The following comparative typology illustrates the spectrum of POCSO cases observed across

India.

A. Typology of POCSO Cases (Indicative National Composition)

Table 4
Typology Typical Scenario | Indicative | Legal Outcome Trends
Share (%)

Intra-familial abuse Perpetrator is | 40% Conviction rates relatively
parent, relative, or higher; strong evidence;
guardian sensitive handling needed

Known  acquaintance | Teacher, neighbor, | 35% Moderate conviction;

abuse employer, driver community pressure often

causes retraction
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Near-age adolescent | Consensual  teen | 15% High acquittal/withdrawal,

intimacy relationships (16— courts often find consent or
18 yrs) weak evidence

Online grooming/Cyber | Offender uses | 10% Growing; requires technical

exploitation internet or social investigation capacity
media

NCRB Reports (2020-2023), Satyarthi Foundation Study (2023), and author analysis.

Table 5
Category Percentage (%)
Intra-familial abuse 40
Known acquaintance 35

Near-age adolescent intimacy | 15

Online grooming/Cyber 10

exploitation

Distribution of POCSO Case Typologies (India, 2023)

Interpretation

e Nearly 75% of cases involve individuals known to the victim, confirming that CSA is

typically not perpetrated by strangers.

e Around 15% involve consensual adolescent intimacy — these require a calibrated legal

approach.

e Online and digital exploitation cases, though fewer in number, are rising exponentially

with internet penetration.

e Policy implications include the need for differentiated legal handling and digital

forensic preparedness.
IX. FINDINGS AND CONCLUSIONS
A. Key Findings
e Normative Strength, Practical Weakness

The POCSO Act is a normatively strong statute, grounded in international child rights standards

and designed to protect children across socio-economic divides. However, implementation gaps
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— including investigative delays, lack of trained professionals, and pendency — dilute its

impact.
e Variation in Conviction Ratios

Conviction rates under POCSO vary from 15% in some northern states to over 60% in Kerala,
revealing significant regional disparity. Gujarat’s data (2022-2023) reflect a conviction rate

below 5%, despite high charge-sheeting rates.
e Mandatory Reporting Dilemmas

Section 19’s blanket obligation has increased reporting, but also eroded confidentiality in

adolescent consensual cases, creating friction between protection and privacy.
e Adolescent Consent Conundrum

Rigid age-based liability leads to over-criminalization of near-age partners. High courts have

repeatedly sought legislative clarity, emphasizing proportional justice.
e Judicial Progressivism

The judiciary has strengthened the Act’s interpretive fabric — expanding protection
(Independent Thought, 2017) and rejecting restrictive readings (Attorney General v. Satish,
2021).

e Emerging Digital Threats

Online grooming, sextortion, and child sexual exploitation material (CSEM) constitute the new
frontier of POCSO enforcement. Existing provisions need technological adaptation and cross-

border cooperation frameworks.
e Societal Stigma Remains a Barrier

e Families often prioritize social reputation over justice, especially in intra-familial cases.

Awareness programs and support systems must bridge this cultural gap.
B. Discussion

The dichotomy of POCSO as a challenge versus a blessing cannot be resolved in binary terms.
The law is simultaneously a blessing for children in situations of genuine exploitation and a

challenge when applied without nuance in consensual adolescent contexts.

The overarching finding is that POCSO is indispensable but requires context-sensitive reform.
Effective implementation, combined with empathy-driven procedures, can reconcile protection

with justice.
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Empirical data from Gujarat and other states demonstrate that judicial speed, not conviction ratio,
is the true measure of justice in child sexual abuse cases. Accelerating procedural efficiency and

enhancing investigative capabilities remain the most pressing imperatives.
C. Conclusion

The Protection of Children from Sexual Offences Act, 2012, has transformed India’s legal
response to child sexual abuse. It has institutionalized child-friendly procedures, increased

awareness, and normalized discourse around an issue once cloaked in silence.
However, challenges persist:
e Adolescent consent continues to be criminalized under an inflexible framework.
e Courts face overwhelming backlogs despite the expansion of fast-track courts.
e Victim rehabilitation mechanisms, though improved, remain inconsistently available.

To truly be a blessing to children, POCSO must evolve beyond punitive intent toward a holistic
child protection system—integrating prevention, education, psychosocial care, and balanced

adjudication.
X. PROPOSED AMENDMENTS IN THE POCSO ACT

Drawing on the analysis and findings, the following reforms are proposed for policy

consideration:
Adolescent Consent Calibration

e Introduce a “close-in-age” exception, commonly known as the Romeo and Juliet clause,
allowing consensual relationships among adolescents within a 2-3 year age gap (with a

minimum lower threshold, e.g., 16 years).

e Ensure mandatory counseling and mediation rather than criminal prosecution in such

cases.
Structured Prosecutorial Discretion

e Empower prosecutors to screen cases for coercion, deception, or violence indicators

before framing charges under aggravated provisions.
e Introduce statutory checklists to distinguish consensual intimacy from exploitation.
Enforcement of Timelines

e Mandate public dashboards showing investigation and trial timelines under Sec. 35.
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e Link judicial appraisal to compliance with statutory deadlines.
Victim-Centric Ecosystem

e Establish Independent Victim Advocates (IVAs) in all districts to assist survivors through

the process.

e Ensure psychosocial counseling, education continuity, and interim compensation through

State Legal Services Authorities.
Digital Evidence and Privacy

e Update POCSO Rules to include clear standard operating procedures for digital evidence,

chain of custody, and social media data access.

e Protect the privacy of minors involved in cyber-related offences through pseudonymized

case handling.
Specialized Training and Accreditation

¢ Institutionalize annual training programs for police, prosecutors, and judges on trauma-

informed handling.

e Create Child Protection Accreditation Boards to certify trained officers and

psychologists.
Proportionate Sentencing Framework

e Amend sentencing provisions to allow differentiated penalties for non-violent,
consensual near-age acts while retaining stringent punishment for predatory abuse and

aggravated offences.
Inter-Agency Coordination

e Strengthen coordination among the Ministry of Women & Child Development, NCRB,
and NCPCR to improve data quality and monitor implementation at district and state

levels.
XI. POLICY IMPLICATIONS

The proposed reforms have multiple policy implications:

Table 6
Reform Area Policy Outcome Responsible Agency
Adolescent consent calibration | Reduction in misuse & social harmony MoWCD, Parliament
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Prosecutorial discretion Efficient use of judicial time Law Commission, Home
Ministry

Timelines enforcement Speedy trials, reduced pendency Judiciary, High Court

monitoring

Victim-centric support Increased conviction, reduced attrition NALSA, State Legal
Services

Digital modernization Better evidence management MeitY, NCRB

Training & accreditation Uniform standards nationwide Judicial Academy, NCPCR

Collectively, these steps can convert POCSO from a reactive legal tool into a comprehensive

child rights framework aligned with India’s constitutional and international obligations.
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