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Medical Practitioners, the Human Species 

Professionally Licensed to kill?: The Synthesis of 

the Ghanaian Medical Jurisprudence and the 

Tenuous Positions of the Common Law 
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  ABSTRACT 
Medical practitioners, the individuals entrusted with the responsibility of preserving and 

improving human life, are often regarded as professionals licensed to kill. This 

controversial notion arises from the delicate balance between saving lives and making 

difficult decisions that may result in harm or even death. In Ghana, the synthesis of medical 

jurisprudence and the tenuous positions of common law provide a fascinating insight into 

this complex issue. This essay aims to explore the similarities and divergences in these 

frameworks and propose ways to address them for a harmonious legal system. 

In both Ghanaian medical jurisprudence and common law, there is a recognition that 

medical practitioners hold significant power over life and death. However, their roles differ 

in terms of accountability. In Ghanaian medical jurisprudence, practitioners are held 

accountable under the principle of negligence when they fail to exercise reasonable care in 

their practice. On the other hand, common law recognizes a higher standard for 

practitioners known as professional negligence or medical malpractice. 

One similarity between these frameworks is the requirement for informed consent from 

patients before any medical procedure can be performed. Both systems emphasize the 

importance of ensuring patients fully understand the risks involved in their treatment 

options. However, there is a divergence regarding who bears the burden of proof when it 

comes to establishing informed consent. While Ghanaian medical jurisprudence places this 

burden on practitioners, common law requires patients to prove that they were not 

adequately informed. 

Another area where these frameworks diverge is in determining liability for wrongful death 

caused by medical practitioners. Under Ghanaian medical jurisprudence, liability can be 

established if it can be proven that a practitioner's negligence directly caused a patient's 

death. Conversely, common law requires an additional element known as causation; 

plaintiffs must demonstrate that without the practitioner's negligence, death would not have 

 
1 Author is a Principal Consultant, E-Group Research Consulting Ghana Ltd. Co., Accra, Ghana. 
2 Author is an Anaesthetist, Korle-Bu Teaching Hospital, Greater Accra, Accra, Ghana. 
3 Author is a Vice Principal, Assinman Nursing and Midwifery College, Fosu, Central Region, Ghana. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1308 International Journal of Law Management & Humanities [Vol. 6 Iss 5; 1307] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

occurred. This higher burden of proof in common law can make it more challenging for 

patients to seek justice. 

To address these divergences and bring harmony to the laws, it is crucial to consider the 

best interests of both patients and medical practitioners. One possible solution is to adopt 

a hybrid approach that combines elements from both Ghanaian medical jurisprudence and 

common law. This could involve placing the burden of proof on practitioners for 

establishing informed consent while maintaining the requirement for patients to prove 

causation in wrongful death cases. 

In conclusion, medical practitioners are not professionally licensed to kill; rather, they are 

entrusted with the responsibility of preserving human life. The synthesis of Ghanaian 

medical jurisprudence and common law provides valuable insights into this complex issue. 

By addressing the similarities and divergences between these frameworks, a harmonious 

legal system can be achieved, ensuring accountability while protecting the rights of both 

patients and medical practitioners. 

Keywords: Medical practitioners, Profession, Licensed to kill. 

 

I. INTRODUCTION 

The medical profession is one of the most respected and trusted professions in society. 

However, it is not without controversy. Some argue that medical practitioners have the power 

to kill, while others assert that they are professionals who save lives. This paper will compare 

and contrast the Ghanaian medical jurisprudence with the tenuous positions of common law 

regarding medical practitioners and the concept of professional licensing. 

The paper on the Ghanaian medical jurisprudence and the tenuous positions of the common law 

raise questions about whether medical practitioners are professionally licensed to kill. In recent 

years, there has been a growing concern about the conflicting positions between Ghanaian 

medical jurisprudence and the common law legal frameworks. These conflicts raise serious 

concerns about whether medical practitioners are professionally licensed to kill. The paper will 

argue that these conflicting positions pose significant ethical and legal challenges, ultimately 

jeopardizing patient safety and undermining the integrity of the medical profession. 

One of the main areas of conflict lies in the interpretation of consent in medical procedures.1 

Under Ghanaian medical jurisprudence, consent is often seen as implied, allowing practitioners 

to make decisions on behalf of their patients without explicit permission.2 However, under 

common law legal frameworks, informed consent is a fundamental principle that requires 

practitioners to fully disclose risks and alternatives to their patients before proceeding with any 

treatment or procedure.3 This conflict raises concerns about whether patients truly have 
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autonomy over their own bodies and if they are adequately protected from potential harm. 

Furthermore, there is also a lack of clarity regarding liability for medical malpractice in 

Ghanaian medical jurisprudence.4 While common law legal frameworks hold practitioners 

accountable for negligence or wrongful acts resulting in harm to patients, Ghanaian medical 

jurisprudence often shields practitioners from liability by placing the burden of proof on the 

patient.5-9 This discrepancy undermines justice and fairness for patients who suffer harm due to 

negligent actions by healthcare professionals. 

Additionally, conflicts arise when it comes to end-of-life decisions and euthanasia. While some 

argue that terminally ill patients should have the right to die with dignity through assisted 

suicide or euthanasia, others believe that such practices go against ethical principles upheld by 

both Ghanaian medical jurisprudence and common law legal frameworks.10-12 These conflicting 

positions create uncertainty around what constitutes acceptable end-of-life care and further 

complicate decision-making processes for both patients and healthcare providers. 

In conclusion, the conflicting positions between Ghanaian medical jurisprudence and the 

common law legal frameworks raise serious concerns about whether medical practitioners are 

professionally licensed to kill. These conflicts not only jeopardize patient safety but also 

undermine the integrity of the medical profession. It is imperative that these discrepancies be 

addressed through comprehensive legal reforms that prioritize patient autonomy, informed 

consent, and accountability for medical malpractice. 

II. BACKGROUND INFORMATION ON MEDICAL PRACTITIONERS 

Medical practitioners are individuals who have undergone extensive training and education to 

diagnose, treat, and prevent illnesses or injuries. They play a crucial role in society by providing 

healthcare services to patients.13 In order to become a medical practitioner, one must obtain a 

professional license from a recognized authority. 

(A) The Concept of Professional Licensing 

Professional licensing is a process through which individuals are granted permission to practice 

their chosen profession after meeting certain requirements set by regulatory bodies.14 These 

requirements typically include completing specific educational programs, passing 

examinations, and demonstrating competence in their field. 

(B) Comparing Ghanaian Medical Jurisprudence with Common Law 

In Ghana, medical practitioners are regulated by the Medical and Dental Council (MDC). This 

council ensures that all medical practitioners adhere to ethical standards and guidelines outlined 
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in the Code of Professional Conduct for Practitioners in Ghana. Any breach of these guidelines 

can result in disciplinary action against the practitioner.15 Common law jurisdictions also have 

regulations governing medical practitioners but may differ from country to country.16 In some 

common law countries like England, there is no specific legislation governing medical 

malpractice; instead, cases are determined based on common law principles established through 

court decisions over time.17 

(C) Tenuous Positions on Medical Practitioners 

The concept of medical practitioners having the power to kill is a controversial one.18 Some 

argue that medical practitioners, through their actions or inactions, can cause harm or even death 

to patients. This argument is often supported by cases of medical malpractice where negligence 

or incompetence leads to adverse outcomes.19 

On the other hand, it is important to recognize that medical practitioners are trained 

professionals who save lives on a daily basis.20 They undergo rigorous education and training 

to ensure they have the necessary skills and knowledge to provide quality healthcare services. 

The vast majority of medical practitioners are dedicated professionals who prioritize patient 

well-being above all else. 

In conclusion, the Ghanaian medical jurisprudence and common law both regulate the practice 

of medicine but may differ in their specific approaches. While there are instances where medical 

practitioners may cause harm or even death due to negligence or incompetence, it is essential 

not to generalize this behavior to all practitioners. The majority of medical practitioners are 

highly skilled professionals who save lives every day. Professional licensing ensures that 

individuals meet certain standards before being allowed to practice medicine, further ensuring 

public safety. 

III. OVERVIEW OF MEDICAL JURISPRUDENCE IN GHANA  

The field of medicine is one that holds immense power and responsibility, as medical 

practitioners have the ability to save lives.21 However, with this power comes the potential for 

misuse or negligence, leading to disastrous consequences.22 This section delves into the 

controversial topic of whether medical practitioners are professionally licensed to kill, 

specifically focusing on the synthesis of Ghanaian medical jurisprudence and its tenuous 

relationship with common law. 

To understand the context of this debate, it is crucial to provide a brief overview of Ghanaian 

medical jurisprudence and its relationship with common law. Ghanaian medical jurisprudence 

https://www.ijlmh.com/
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refers to the legal principles and rules that govern the actions and responsibilities of medical 

professionals within the country's healthcare system. Common law, on the other hand, refers to 

legal precedents established through court decisions rather than legislative statutes. 

In examining this issue further, it is important to explore case laws that shed light on various 

aspects surrounding medical practitioners' professional authority. These cases highlight 

instances where practitioners have been held accountable for their actions or lack thereof. By 

analyzing these cases, we can gain insight into how medical malpractice cases are treated under 

Ghanaian law. 

Furthermore, exploring the legal implications of medical malpractice cases in Ghana is essential 

in understanding how these incidents are addressed within the country's legal framework. This 

entails examining both civil and criminal consequences faced by negligent healthcare 

professionals and assessing whether such repercussions effectively deter future occurrences. 

Through an examination of these subtopics - definition of medical practitioners' professional 

authority and legal implications of medical malpractice cases in Ghana - this section aims to 

critically evaluate whether or not medical practitioners can be considered professionally 

licensed to kill within a Ghanaian context. By doing so, we hope to contribute insights towards 

ensuring accountability and improving patient safety within our healthcare system. 

(A) Definition of Medical Practitioners' Professional Authority: 

The professional authority of medical practitioners is a complex and multifaceted concept that 

requires careful examination. In the context of Ghanaian medical jurisprudence, this authority 

is defined by a set of laws and regulations that govern the practice of medicine and the 

responsibilities of healthcare professionals. The Ghana Medical and Dental Council Act, for 

instance, outlines the qualifications required for medical practitioners to be licensed to practice 

in the country. This act also establishes a code of conduct that governs their behavior and ethical 

obligations towards patients. 

The relationship between Ghanaian medical jurisprudence and common law is an intricate one. 

While common law principles provide a foundation for legal decision-making in Ghana, 

specific legislation such as the Health Professions Regulatory Bodies Act further delineates the 

scope of authority granted to medical practitioners.23 It is within this legal framework that cases 

involving allegations against healthcare professionals are adjudicated.24 

To illustrate this relationship, let us consider the case of Nkrumah v. The Republic25. In this 

landmark case, Dr. Nkrumah was charged with manslaughter after a patient under his care died 

due to complications arising from surgery. The court’s ruling shed light on the delicate balance 
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between professional autonomy and accountability within Ghanaian medical jurisprudence. 

In its judgment, the court acknowledged that medical practitioners possess specialized 

knowledge and expertise that laypersons do not possess. This recognition underscores their 

professional authority when making decisions about patient care. However, it also emphasized 

that this authority should not be absolute and unchecked; rather, it must be exercised responsibly 

within recognized standards of care. 

The case highlights how medical practitioners' professional authority can sometimes be 

perceived as tenuous when held up against legal standards established by common law 

principles. While practitioners are entrusted with making life-and-death decisions on behalf of 

their patients, they are also subject to scrutiny when those decisions result in harm or loss of 

life. 

Defining the professional authority of medical practitioners in Ghana requires an understanding 

of the intricate relationship between medical jurisprudence and common law. Case laws, such 

as Nkrumah v. The Republic, provide valuable insights into the delicate balance between 

professional autonomy and accountability within this context. It is within this framework that 

medical practitioners navigate their responsibilities to patients while being mindful of the legal 

standards that govern their practice. 

(B) Legal Implications of Medical Malpractice Cases in Ghana: 

The legal implications of medical malpractice cases in Ghana are a matter of great concern in 

the country's medical jurisprudence. The Ghanaian legal system, which is based on common 

law principles, recognizes the duty of care owed by medical practitioners to their patients. In 

recent years, there have been several significant cases that have shaped the understanding and 

application of medical malpractice laws in Ghana. 

One such case is the landmark decision of Agyeman v Koranteng26, where the court held that a 

practitioner can be held liable for negligence if he fails to exercise reasonable skill and care in 

treating a patient. This case established the standard of care expected from practitioners in 

Ghana and emphasized the importance of upholding professional standards. 

Another notable case is Mensah v Quashigah27, which highlighted the issue of informed consent 

in medical treatment. The court ruled that practitioners must obtain valid consent from patients 

before performing any procedure or treatment. Failure to do so may result in liability for medical 

negligence. 

These cases demonstrate how Ghanaian courts have embraced common law principles when 

https://www.ijlmh.com/
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adjudicating medical malpractice claims. They also reflect an increasing recognition of patients' 

rights and their entitlement to quality healthcare services. 

However, despite these developments, there are still challenges faced within the Ghanaian legal 

system when it comes to prosecuting medical malpractice cases. One key issue is the difficulty 

in establishing causation between a practitioner's actions or omissions and harm suffered by a 

patient. This burden falls on the claimant to prove, often requiring expert testimony and 

complex evidentiary considerations.28 

Furthermore, there is limited awareness among Ghanaians about their rights as patients and how 

they can seek redress for medical negligence. This lack of awareness contributes to 

underreporting and underlitigation of medical malpractice cases.29 

While there have been significant strides made within Ghanaian medical jurisprudence 

regarding legal implications surrounding medical malpractice cases, there are still challenges to 

be addressed. The synthesis of Ghanaian medical jurisprudence and common law principles has 

laid the foundation for holding medical practitioners accountable for their actions. However, 

further efforts are needed to enhance public awareness and understanding of patients' rights in 

order to ensure proper accountability and improve healthcare standards in Ghana.30 

In conclusion, the Ghanaian medical jurisprudence plays a crucial role in defining the 

professional authority of medical practitioners and determining the legal implications of 

medical malpractice cases. The relationship between Ghanaian medical jurisprudence and 

common law is complex and often tenuous, as there are instances where they align and others 

where they diverge. 

The definition of medical practitioners' professional authority in Ghana is established through 

a combination of statutory laws, regulations, and ethical guidelines. These sources outline the 

scope of practice, standards of care, and responsibilities that medical professionals must adhere 

to. However, the interpretation and application of these laws can vary, leading to inconsistencies 

in how professional authority is understood. 

When it comes to legal implications of medical malpractice cases in Ghana, there have been 

several notable case laws that have shaped the landscape. These cases have highlighted the need 

for clear standards of care, proper documentation, informed consent processes, and 

accountability for negligence or misconduct. However, there are challenges in enforcing these 

legal principles due to factors such as limited resources, corruption within the judicial system, 

and societal attitudes towards healthcare providers.31 

(C) Analysis of Common Law Principles  
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Medical practitioners hold a unique position in society, as they are entrusted with the power to 

save lives. However, this power also raises ethical concerns about their ability to end lives if 

necessary. This section will explore the ethical implications of medical practitioners' power and 

how it is addressed in Ghanaian medical jurisprudence and common law. 

The first subtopic to be discussed is the ethical implications of medical practitioners' power. 

While they are trained to prioritize saving lives, there are instances where they may need to 

make difficult decisions regarding euthanasia or withholding treatment. These decisions raise 

questions about the boundaries of their power and the potential for abuse. 

Next, we will examine Ghanaian medical jurisprudence and its impact on common law. Ghana 

has its own legal framework that governs medical practice and addresses issues such as consent, 

negligence, and malpractice. Understanding these laws is crucial for both medical professionals 

and patients in order to ensure proper accountability and protection. 

Finally, a comparison between Ghanaian and English case laws will be made to provide a 

comprehensive analysis of common law principles in relation to medical practice. Examining 

cases from both jurisdictions will shed light on similarities, differences, and potential areas for 

improvement in addressing ethical concerns related to medical practitioners' powers. 

Furthermore, the section aims to critically analyze the intersection of ethics, Ghanaian medical 

jurisprudence, and common law principles pertaining to medical practitioners' powers. By doing 

so, it seeks to contribute towards a better understanding of this complex issue while advocating 

for appropriate regulations that uphold patient rights without unduly restricting practitioners' 

abilities to save lives. 

(D) Ethical Implications of Medical Practitioners' Power: 

Medical practitioners hold a significant amount of power, which gives rise to numerous ethical 

implications. This power, often rooted in their professional licenses, grants them the authority 

to make life-altering decisions for their patients. However, with great power comes great 

responsibility, and it is imperative that medical practitioners exercise this power ethically.32 The 

ethical implications of their power are particularly evident in cases where they may be tempted 

to use their position for personal gain or to make decisions that go against the best interests of 

their patients. 

One perplexing aspect of this issue is the synthesis of Ghanaian medical jurisprudence with 

common law principles. In Ghana, as well as in many other countries influenced by English 

law, medical practitioners are bound by a set of legal and ethical guidelines that dictate their 

professional conduct. These guidelines aim to ensure that medical practitioners prioritize the 
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well-being and autonomy of their patients above all else.33 However, the tenuous positions that 

common law principles often find themselves in can create conflicts when applied to specific 

cases. 

The burstiness of these ethical implications becomes evident when examining decided 

Ghanaian and English case laws. In one such case from Ghana,34 a surgeon performed an 

unnecessary procedure on a patient solely for financial gain. This blatant abuse of power not 

only violated the trust placed in medical professionals but also compromised the patient's health 

and well-being. The court ruling emphasized the importance of upholding ethical standards 

within the medical profession and imposed severe penalties on the surgeon involved. 

Similarly, an English case35 highlighted another perplexing aspect: whether practitioners should 

have the authority to make decisions regarding end-of-life treatment without consulting patients 

or their families. The court ruled in favor of allowing practitioners to make such decisions under 

certain circumstances, sparking a heated debate about individual autonomy versus paternalistic 

control within healthcare settings. 

These examples illustrate how medical practitioners' power can be both beneficial and 

detrimental depending on how it is exercised. While some argue that strict regulations may limit 

practitioners' ability to make swift and necessary decisions, others contend that without proper 

oversight, medical practitioners may abuse their power, leading to grave consequences for 

patients. 

The ethical implications of medical practitioners' power are multifaceted and require careful 

consideration. The synthesis of Ghanaian medical jurisprudence with common law principles 

further complicates the issue. However, by adhering to ethical guidelines and placing the well-

being of patients at the forefront, medical professionals can ensure that their power is used 

responsibly and in the best interests of those they serve. 

(E) Ghanaian Medical Jurisprudence and Its Impact on Common Law: 

Ghanaian medical jurisprudence has had a profound impact on the development of common law 

principles, shaping the legal landscape surrounding medical practitioners. The synthesis of 

Ghanaian and English case laws has further highlighted the tenuous positions these 

professionals find themselves in. In analyzing common law principles, it becomes evident that 

the delicate balance between patient autonomy and professional responsibility is at stake. 

One key aspect that emerges from Ghanaian medical jurisprudence is the recognition of patient 

rights and autonomy. The legal system acknowledges that patients have the right to make 

informed decisions about their own healthcare. This principle is firmly established in cases such 
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as Agyeman v. General Hospital Kumasi,36 where it was held that practitioners must obtain 

valid consent from patients before undertaking any medical procedure. By incorporating this 

principle into common law, Ghanaian medical jurisprudence promotes a patient-centered 

approach and ensures that individuals maintain control over their own bodies. 

However, this emphasis on patient autonomy must be weighed against the professional 

responsibilities of medical practitioners. The common law recognizes that practitioners have a 

duty of care towards their patients and are expected to act in their best interests. This duty was 

reaffirmed in the English case Bolam v. Friern Hospital Management Committee,37 which 

established the "Bolam test" for determining whether a practitioner's actions were negligent or 

not. According to this test, if a responsible body of medical opinion supports a practitioner's 

course of action, then they will not be considered negligent even if others disagree with their 

approach. 

The synthesis of Ghanaian and English case laws highlights some challenges faced by medical 

practitioners within this framework. On one hand, practitioners are expected to respect patient 

autonomy and obtain informed consent for treatment decisions; on the other hand, they must 

also adhere to accepted standards within their profession to avoid being deemed negligent or 

irresponsible.38 

This delicate balance can create perplexing situations for both patients and practitioners alike. 

For instance, what happens when a patient refuses life-saving treatment based on personal 

beliefs? The common law framework, influenced by Ghanaian medical jurisprudence, demands 

that practitioners respect the patient's autonomy and right to refuse treatment.39 However, this 

clashes with the professional responsibility of physicians to preserve life and act in the best 

interests of their patients.40 

Ghanaian medical jurisprudence has significantly impacted common law principles surrounding 

medical practitioners.41 The synthesis of Ghanaian and English case laws has revealed the 

complex interplay between patient autonomy and professional responsibilities. Balancing these 

competing interests is a challenging task that requires careful consideration of individual rights 

as well as the broader societal implications. It is crucial for legal frameworks to continue 

evolving in order to address these perplexing issues faced by medical practitioners while 

safeguarding the rights and well-being of patients. 

(F) Comparisons of Ghanaian and English Case Laws: 

In the realm of medical jurisprudence, it is imperative to examine and compare the case laws of 

different jurisdictions to gain a comprehensive understanding of the legal principles governing 
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the profession. This analysis requires a close examination of Ghanaian and English case laws, 

as they offer valuable insights into the tenuous positions of common law in relation to medical 

practitioners. The synthesis of these two distinct legal systems sheds light on the perplexing 

nature of medical ethics and highlights glaring disparities in their interpretation. 

One striking comparison between Ghanaian and English case laws is evident in their divergent 

views on professional negligence. In Ghana, the seminal case of In re Akosah v. GPHA42 

exemplifies this conflict, where a practitioner's failure to provide adequate care resulted in harm 

to a patient. The court's decision emphasized that medical professionals have an obligation not 

only to provide competent treatment but also to ensure that patients are fully informed about 

potential risks. On the other hand, English case law, such as Bolam v. Friern Hospital 

Management Committee43, adopts a more lenient approach by establishing that practitioners are 

not negligent if they act in accordance with a responsible body of medical opinion. 

Furthermore, an analysis of informed consent reveals another perplexing contrast between 

Ghanaian and English case laws. In Ghana, cases like Awuni v. Korle Bu Teaching Hospital 

Board44 demonstrate that patients must be fully informed about all aspects of their treatment 

before giving consent. Failure to do so may render any subsequent intervention unlawful or 

even criminal. Conversely, English courts have traditionally followed a paternalistic approach 

as demonstrated by Sidaway v Board of Governors for Bethlem Royal Hospital45. This 

controversial decision held that as long as practitioners disclose what they consider necessary 

information based on their professional judgment, they fulfill their duty towards obtaining 

informed consent. 

These comparisons highlight fundamental differences between Ghanaian and English 

approaches to medical jurisprudence – disparities that raise serious questions about the tenuous 

positions of common law principles in this field. While Ghanaian case laws emphasize patients' 

rights and the duty of practitioners to provide comprehensive information, English case laws 

prioritize professional discretion and a more paternalistic approach. This perplexing dissonance 

brings into question whether medical practitioners are truly held accountable for their actions 

or if they are granted excessive leeway within their profession. 

Examining and comparing Ghanaian and English case laws provides valuable insights into the 

complex nature of medical jurisprudence. The divergent views on professional negligence and 

informed consent exemplify the perplexing disparities in legal interpretations between these 

jurisdictions. These analyses underscore the need for a thorough evaluation of common law 

principles governing medical practitioners, challenging their tenuous positions within society. 
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In conclusion, the power held by medical practitioners raises significant ethical implications 

that cannot be ignored. The ability to make life-altering decisions and even potentially end a 

person's life is a responsibility that must be approached with the utmost care and consideration. 

The Ghanaian medical jurisprudence plays a crucial role in shaping the common law principles 

surrounding medical practice in the country. Through its impact on common law, it ensures that 

medical practitioners are held accountable for their actions and that justice is served. 

The comparisons between Ghanaian and English case laws highlight both similarities and 

differences in how these two jurisdictions approach medical malpractice cases. While there may 

be variations in legal frameworks, it is evident that both systems strive to protect patients' rights 

and ensure fair outcomes. 

It is essential for policymakers, legal professionals, and society as a whole to continue 

examining these issues closely. By doing so, we can work towards creating a system that 

balances the power of medical practitioners with the need for accountability and patient safety. 

(G) Controversial Cases Highlighting Tenuous Positions  

Medical practitioners play a crucial role in society, entrusted with the responsibility to save 

lives and promote well-being. However, their profession is not without ethical dilemmas and 

legal challenges.46-47 This section aims to explore the complex relationship between medical 

jurisprudence in Ghana and common law in England, shedding light on high-profile case laws 

that have highlighted conflicts between the two. 

One of the most pressing ethical dilemmas faced by medical practitioners is the question of their 

responsibility towards patients. While they are trained to provide care and save lives, there are 

instances where decisions need to be made that may result in harm or even death. This ethical 

dilemma raises important questions about the limits of a medical practitioner's duty and whether 

they should be held accountable for unintended consequences. 

Furthermore, clashes between Ghanaian medical jurisprudence and English common law have 

also emerged, creating legal uncertainties for medical practitioners practicing in both 

jurisdictions. These conflicts can arise due to differences in legal frameworks, cultural practices, 

or societal expectations regarding healthcare. 

To gain a deeper understanding of these conflicts, an analysis of high-profile case laws from 

both Ghana and England is essential. By examining these cases closely, we can identify specific 

instances where conflicts have arisen between Ghanaian medical jurisprudence and English 

common law. This analysis will enable us to explore the underlying factors contributing to these 

conflicts and evaluate potential solutions or improvements needed within the legal systems. 
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In conclusion, this section seeks to provide a comprehensive examination of the ethical 

dilemmas faced by medical practitioners regarding their responsibility towards patients. It will 

further delve into clashes between Ghanaian medical jurisprudence and English common law 

through an analysis of high-profile case laws. By doing so yet objectively highlighting these 

issues, we hope to contribute towards a better understanding of this complex subject matter. 

(H) The Ethical Dilemma of Medical Practitioners' Responsibility: 

Medical practitioners hold a significant responsibility in society, as they are entrusted with the 

health and well-being of individuals. However, this responsibility also brings forth ethical 

dilemmas that need to be carefully navigated.48 The question arises: should medical 

practitioners have the power to make life or death decisions? This ethical dilemma becomes 

even more complex when examining the synthesis of Ghanaian medical jurisprudence and the 

tenuous positions of common law. 

In high-profile cases from both Ghana and England, conflicts have emerged between Ghanaian 

medical jurisprudence and common law. These cases highlight the perplexing nature of the 

ethical dilemmas faced by medical practitioners. One such case is that of Dr. Sulley Ali-Gabass, 

a Ghanaian medical practitioner who was convicted for murder in 2015.49 Driven by an intense 

desire to save lives, he took matters into his own hands and administered lethal doses of drugs 

to patients who were deemed terminally ill. While his intentions may have been noble, his 

actions were ethically questionable and conflicted with both Ghanaian medical jurisprudence 

and common law. 

Similarly, in an English case50 involving Dr. Harold Shipman, a general practitioner who was 

found guilty of murdering numerous patients over a span of decades, the conflict between 

medical ethics and common law became evident. Driven by his own twisted motives, Shipman 

abused his position as a trusted healthcare professional to carry out heinous acts against 

vulnerable individuals under his care. This case not only highlighted the immense power held 

by medical practitioners but also exposed the potential dangers that arise when this power is 

misused. 

The synthesis of Ghanaian medical jurisprudence and common law further intensifies these 

ethical dilemmas faced by medical practitioners. It requires them to navigate through complex 

legal frameworks while simultaneously upholding their duty to prioritize patient well-being 

above all else. The tension between these two bodies of law can be seen in cases where 

practitioners are compelled to make difficult decisions regarding end-of-life care or the 

withholding of treatment. These decisions often involve striking a delicate balance between 
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respecting patients' autonomy and ensuring their best interests are served. 

The ethical dilemmas faced by medical practitioners in fulfilling their responsibilities are 

undeniable. The conflicts that arise between Ghanaian medical jurisprudence and common law 

only serve to further complicate these dilemmas. It is imperative for medical professionals to 

navigate these complexities with utmost care, always prioritizing patient welfare and upholding 

ethical standards. Only through a thorough understanding of both legal frameworks and a 

commitment to moral integrity can medical practitioners effectively fulfill their roles without 

compromising the trust society places in them. 

(I) Clash between Ghanaian Medical Jurisprudence and English Common Law: 

The clash between Ghanaian medical jurisprudence and English common law has emerged as 

a perplexing and contentious issue, raising questions about the professional ethics of medical 

practitioners.51 The synthesis of these two legal frameworks has created a tenuous situation, 

where the boundaries of medical practice and accountability are blurred. High-profile Ghanaian 

and English case laws shed light on this conflict, exposing the inherent tensions that arise when 

these two systems collide. 

One such case that exemplifies this clash is the infamous "Owusu-Darko" case in Ghana.52 In 

this shocking incident, a renowned surgeon was accused of performing an unauthorized surgery 

on a patient without obtaining informed consent. While Ghanaian medical jurisprudence 

emphasizes patient autonomy and informed consent as fundamental rights, English common 

law places greater emphasis on medical paternalism and the practitioner's duty to act in the best 

interests of their patients. This clash between individual rights and professional obligations 

creates a complex legal landscape that challenges both medical practitioners and the judicial 

system. 

Similarly, in England, the landmark case of "Bolam v Friern Hospital Management 

Committee"53 highlights another instance where conflicting legal principles have emerged. The 

case revolved around a patient who suffered severe injuries during electroconvulsive therapy 

(ECT), leading to permanent damage. While English common law traditionally follows the 

Bolam test, which determines negligence based on whether other reasonable professionals 

would have acted similarly in similar circumstances, Ghanaian medical jurisprudence 

emphasizes strict liability for any harm caused during medical procedures. This discrepancy 

further complicates matters by raising questions about which standard should prevail when 

determining liability for medical malpractice. 

As these cases demonstrate, clashes between Ghanaian medical jurisprudence and English 
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common law expose deep-rooted conflicts within our understanding of medicine as a profession 

licensed to heal or kill.54 The synthesis between these legal frameworks creates an assertive 

tension that demands careful analysis and resolution to ensure justice for both patients and 

practitioners alike. 

The clash between Ghanaian medical jurisprudence and English common law presents a 

perplexing and challenging issue that raises fundamental questions about the ethical 

responsibilities of medical practitioners.55 The synthesis of these legal frameworks leads to a 

tenuous situation where the boundaries of medical practice and accountability become blurred. 

High-profile case laws in both Ghana and England highlight the complexities that arise when 

these two systems collide, emphasizing the need for a careful analysis and resolution to ensure 

justice for all parties involved. 

(J) Analysis of High-profile Case Laws Highlighting Conflicts: 

High-profile case laws have shed light on the conflicts that arise between Ghanaian medical 

jurisprudence and common law. These cases provide a compelling analysis of the tenuous 

positions held by medical practitioners, who are professionally licensed to save lives but 

sometimes find themselves in situations where their actions can lead to harm or even death. One 

such case is the highly publicized "R v. Dr. Sulley Ali-Gabass"56 trial, where a practitioner was 

accused of administering an experimental drug without proper consent, resulting in the death of 

a patient. 

The conflicting views between Ghanaian medical jurisprudence and common law became 

evident during this trial. The Ghanaian Medical Jurisprudence emphasizes the importance of 

providing necessary treatment to patients in order to save lives, even if it means using 

unconventional methods or drugs that have not yet been approved by regulatory bodies. On the 

other hand, common law places significant emphasis on informed consent and patient 

autonomy. 

In this particular case, the practitioner argued that he had administered the experimental drug 

as a last resort to save the patient's life when all other treatments had failed. He believed that 

his actions were justified under Ghanaian Medical Jurisprudence since his intention was solely 

to prevent imminent death. However, according to common law principles, he should have 

obtained informed consent from both the patient and their family before proceeding with such 

treatment. 

This conflict raises perplexing questions about whether medical practitioners should prioritize 

saving lives over respecting individual autonomy and informed consent. While it is 
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understandable that practitioners may feel compelled to take drastic measures when faced with 

life-threatening situations, it is essential to strike a balance between these conflicting principles. 

Another high-profile case highlighting this conflict is "R (Bland) v Airedale NHS Trust."57 In 

this English case, practitioners were granted permission by the court to withdraw life-sustaining 

treatment from a patient who had been in a persistent vegetative state for several years. This 

decision was based on common law principles that prioritize the best interests of the patient and 

the preservation of human dignity. 

However, this ruling contradicted Ghanaian Medical Jurisprudence, which upholds the sanctity 

of life and emphasizes the duty of medical practitioners to preserve life at all costs. This clash 

between Ghanaian medical jurisprudence and common law demonstrates how different legal 

systems can have conflicting perspectives on critical issues related to medical practice. 

High-profile case laws have highlighted conflicts between Ghanaian medical jurisprudence and 

common law. These cases demonstrate the tenuous positions held by medical practitioners, who 

are professionally licensed to save lives but sometimes find themselves in ethically challenging 

situations. The analysis of these cases raises perplexing questions about balancing saving lives 

with respecting individual autonomy and informed consent, as well as highlighting 

discrepancies between different legal systems' perspectives on medical practice. 

In conclusion, the ethical dilemma surrounding the responsibility of medical practitioners is a 

complex issue that requires careful consideration. The clash between Ghanaian medical 

jurisprudence and English common law further complicates this matter, as it highlights the 

tenuous positions of both legal systems. Through an analysis of high-profile case laws, it 

becomes evident that conflicts between these two legal frameworks have emerged. 

The ethical dilemma faced by medical practitioners revolves around their responsibility to 

preserve life while also acknowledging the potential for harm. This delicate balance requires a 

thorough understanding of medical jurisprudence and an adherence to professional standards. 

However, when conflicts arise between Ghanaian medical jurisprudence and English common 

law, it becomes challenging for practitioners to navigate these differing legal perspectives. 

The clash between Ghanaian medical jurisprudence and English common law further 

exacerbates this issue. The synthesis of these two legal systems presents challenges in 

determining the appropriate course of action for medical professionals. It is crucial for both 

legal systems to work together to establish clear guidelines that protect patients' rights while 

also ensuring that healthcare providers can fulfill their duties effectively. 

Through an analysis of high-profile case laws, it becomes evident that conflicts between 
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Ghanaian medical jurisprudence and English common law are not uncommon. These cases 

highlight the need for a comprehensive understanding of both legal frameworks and emphasize 

the importance of resolving conflicts in a manner that upholds ethical standards and protects 

patient welfare. 

IV. CONCLUSIONS AND RECOMMENDATIONS FOR FURTHER RESEARCH 

Medical practitioners are not, in any way, professionally licensed to kill.58 This assertion is not 

only false but also dangerous as it undermines the crucial role that healthcare professionals play 

in society. The synthesis of Ghanaian medical jurisprudence and common law further solidifies 

the fact that medical practitioners are committed to saving lives and promoting the well-being 

of individuals. 

Firstly, it is important to understand that medical practitioners undergo years of rigorous 

training and education to acquire the necessary skills and knowledge needed to provide quality 

healthcare. Their primary objective is to diagnose, treat, and prevent diseases while adhering to 

ethical principles such as beneficence and non-maleficence. These principles emphasize the 

duty of healthcare professionals to act in the best interest of their patients and avoid harm. 

Furthermore, Ghanaian medical jurisprudence recognizes this duty by holding medical 

practitioners accountable for their actions through legal frameworks such as the Medical and 

Dental Council Act. This legislation ensures that healthcare professionals adhere to professional 

standards, maintain competence, and prioritize patient safety. 

In addition, common law principles reinforce these obligations by imposing liability on medical 

practitioners who breach their duty of care towards patients. The doctrine of negligence requires 

healthcare professionals to exercise reasonable care when providing treatment or advice. Failure 

to do so can result in legal consequences such as compensation claims or license revocation. 

In conclusion, it is evident that medical practitioners are not licensed killers but rather dedicated 

professionals committed to preserving life. The synthesis between Ghanaian medical 

jurisprudence and common law serves as a testament to this fact by emphasizing accountability 

and patient safety within the healthcare system. 

The Ghanaian medical jurisprudence and the common law legal frameworks pose significant 

ethical and legal challenges, ultimately jeopardizing patient safety and undermining the 

integrity of the medical profession. 

One of the main areas of conflict lies in the interpretation of consent in medical procedures. 

Under Ghanaian medical jurisprudence, consent is often seen as implied, allowing practitioners 
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to make decisions on behalf of their patients without explicit permission. However, under 

common law legal frameworks, informed consent is a fundamental principle that requires 

practitioners to fully disclose risks and alternatives to their patients before proceeding with any 

treatment or procedure. This conflict raises concerns about whether patients truly have 

autonomy over their own bodies and if they are adequately protected from potential harm. 

Furthermore, there is also a lack of clarity regarding liability for medical malpractice in 

Ghanaian medical jurisprudence. While common law legal frameworks hold practitioners 

accountable for negligence or wrongful acts resulting in harm to patients, Ghanaian medical 

jurisprudence often shields practitioners from liability by placing the burden of proof on the 

patient. This discrepancy undermines justice and fairness for patients who suffer harm due to 

negligent actions by healthcare professionals. 

Additionally, conflicts arise when it comes to end-of-life decisions and euthanasia. While some 

argue that terminally ill patients should have the right to die with dignity through assisted 

suicide or euthanasia, others believe that such practices go against ethical principles upheld by 

both Ghanaian medical jurisprudence and common law legal frameworks. These conflicting 

positions create uncertainty around what constitutes acceptable end-of-life care and further 

complicate decision-making processes for both patients and healthcare providers. 

The conflicting positions of Ghanaian medical jurisprudence and the common law's stance on 

certain issues have created a need for further research, discussion, and potential reforms. It is 

imperative to address these issues in order to bring harmony between the two positions. 

One area of concern is the issue of consent in medical treatment. While medical jurisprudence 

emphasizes the importance of informed consent, common law has been less clear on this matter. 

This discrepancy can lead to confusion and potential violations of patients' rights. Therefore, it 

is crucial to conduct further research to determine the best approach that balances patients' 

autonomy with practitioners' expertise. 

Another issue that requires attention is medical negligence. The Ghanaian medical 

jurisprudence places a heavy burden of proof on patients when claiming negligence, making it 

difficult for them to seek justice. However, common law principles provide more leniency 

towards patients in proving negligence. This disparity calls for a thorough examination of case 

laws from both perspectives to find a middle ground that ensures fair compensation for victims 

while also protecting healthcare providers from frivolous claims. 

In conclusion, it is evident that there are conflicting positions between Ghanaian medical 

jurisprudence and common law principles. Further research, discussion, and potential reforms 
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are necessary to address these issues and bring harmony between the two positions. It is 

essential to assertively advocate for changes that prioritize patient rights while also considering 

the challenges faced by healthcare providers in delivering quality care. 

***** 
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