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Marital Rape 
    

S. SAI SRILEKHA
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  ABSTRACT 
In this seminar paper we can see topics that revolve around gender justice and equality. 

When we talk about equality in genders most people stop at women empowerment, 

protection for women etc., In this paper we can see about marital rape and sanctity of 

marriage. 

To start with the meaning of marital rape ‘non-consenusal and forceful sex between married 

couples is termed as marital rape.' Since ages marital rape is neither being criminalized 

nor being added under sexual assault under section 375 of IPC. People often stay in an 

illusion that forceful and non-consensual sex in a marriage is fine because they feel that the 

practice of marriage has given them the right. But when one spouse forces the other for sex 

or does the act comes under marital rape which unlawful and is considered to be a criminal 

offence in some places. To know more about it we should dig into its history, causes, legal 

perspectives and we could also see ways of seeking help. 

Keywords: marital rape, non-consenusal, unlawful, domestic violence, awareness, 

criminalizing. 

 

I. INTRODUCTION 

Marital rape, a grim facet of domestic violence, involves one spouse coercing or forcing sexual 

acts upon the other without consent. This insidious violation of personal autonomy and human 

rights occurs within the confines of marriage, highlighting the complex intersection of legal, 

cultural, and social factors. Despite increased awareness, addressing marital rape remains 

challenging due to divergent legal frameworks and societal attitudes. It necessitates a nuanced 

exploration to comprehend the intricacies of this deeply sensitive issue and to advocate for 

comprehensive measures that safeguard individuals within the institution of marriage. 

(A) Section 375 of IPC? 

Section 375 of the Indian Penal Code (IPC) defines rape and outlines the circumstances under 

which sexual intercourse can be considered rape. It includes situations such as lack of consent, 

consent obtained under fear or misconception, and situations where the person is unable to 

communicate consent. It's important to refer to the latest amendments and legal updates for the 
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most current information.2 

Though it is an unlawful act, marital rape is not being criminalized and for utter astonishment 

it is made as an exception in section 375 of IPC which gives the right for non-consenusal 

forceful sex in marriages  

II. HISTORICAL BACKGROUND 

Understanding the historical context of marital rape is essential for comprehending the progress 

made and the challenges that persist in achieving justice and equality within intimate 

relationships. Legal reforms and social awareness are crucial components of ensuring a safer 

and more equitable future. 

1. In many historical societies, marriage was viewed as a contract that implied consent to 

sexual relations. This notion contributed to the belief that spouses couldn't legally refuse 

each other. Early legal systems often neglected the concept of spousal rape. 

2. Historically, women were sometimes considered the property of their husbands. This 

perspective reinforced the idea that a husband had the right to access his wife's body at 

all times, irrespective of her consent. 

3. The late 20th century witnessed a significant shift in legal attitudes. Laws began to 

recognize that marriage does not grant one partner ownership or control over the other's 

body. Countries started criminalizing marital rape, acknowledging the importance of 

consent within marriage. 

4. The feminist movement played a crucial role in challenging societal norms that 

perpetuated sexual violence within marriage. Activists advocated for legal reforms, 

seeking to establish equal rights and protections for spouses. 

5. While progress has been made, the criminalization of marital rape varies globally. Some 

countries still do not explicitly criminalize it, or legal loopholes may exist. International 

human rights frameworks emphasize the need for legal protection against all forms of 

sexual violence, irrespective of marital status. 

6. Despite legal advancements, challenges persist in addressing marital rape. Stigma, fear 

of retaliation, and societal expectations can deter survivors from reporting such 

incidents. Cultivating awareness and dismantling cultural norms that perpetuate abuse 

remain ongoing endeavors. 

 
2 section 375 
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III. CAUSES 

1. Marital rape often stems from an unequal power dynamic within a relationship. 

Traditional gender roles and societal expectations may contribute to a sense of 

entitlement, where one partner believes they have control over the other's body. 

2. Cultural attitudes that normalize gender-based violence or perpetuate myths about 

marital rights can foster an environment where marital rape is more likely to occur. 

Challenging these norms is crucial for creating a safer society. 

3. Limited awareness about consent, boundaries, and healthy relationships can contribute 

to misunderstandings. Comprehensive sex education can play a crucial role in promoting 

respect and communication within intimate relationships. 

4. Issues such as anger, frustration, or a desire for dominance can lead to coercive or 

forceful behavior. Mental health issues or unresolved trauma may also play a role, 

highlighting the importance of mental health support. 

5. Poor communication within a relationship can lead to misunderstandings and unmet 

expectations. Encouraging open dialogue about desires, boundaries, and expectations 

can contribute to a healthier marital relationship. 

6. Financial dependency on a spouse may create a power imbalance, making it difficult for 

the victim to leave the relationship. Empowering individuals economically can enhance 

their ability to make independent choices. 

7. In some societies, there may be legal or cultural barriers that prevent victims from 

seeking help or reporting marital rape. Advocacy for legal reforms and cultural shifts is 

crucial for addressing these challenges. 

8. Substance abuse can impair judgment and contribute to violent behavior. Addressing 

addiction issues within a relationship is essential for creating a safer environment. 

IV. PSYCHOLOGICAL IMPLICATIONS 

The psychological ramifications of marital rape extend beyond immediate trauma, leaving 

enduring scars on survivors' mental well-being. Post-traumatic stress disorder (PTSD) emerges 

as a prevalent consequence, weaving a tapestry of intrusive thoughts, hyperarousal, and 

emotional detachment. Anxiety and depression often intertwine, manifesting as persistent 

challenges in daily functioning. 

The erosion of self-esteem stands as a poignant aftermath. Survivors grapple with a shattered 

sense of identity, as the breach of trust within the sacred confines of marriage leaves an indelible 
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mark on their self-worth. The internalization of blame, exacerbated by societal judgment, erects 

formidable barriers that hinder survivors from reporting the abuse. 

The unique psychological dynamics within marital relationships amplify the trauma. Power 

imbalances, manipulation, and coercion create a complex web of emotions, where love coexists 

with fear. The struggle to reconcile conflicting feelings intensifies the survivor's psychological 

turmoil. 

Coping mechanisms, both adaptive and maladaptive, become integral aspects of survival. 

Seeking support from friends, family, or professional counselors may provide a lifeline, while 

others may resort to self-isolation or destructive behaviors as a means of managing the 

overwhelming emotions. Navigating these coping mechanisms within the context of a marital 

relationship adds layers of complexity, as survivors grapple with the intricacies of love and 

abuse intertwined. 

Understanding these psychological implications is paramount for fostering empathy and 

awareness. It illuminates the intricacies survivors face, emphasizing the need for tailored 

support systems and interventions. By acknowledging the profound and lasting impact of 

marital rape on mental health, we take a crucial step towards dismantling the silence and stigma 

that often shroud this deeply sensitive issue. 

(A) How could you seek help? 

1. Many countries have dedicated helplines for domestic violence. These helplines can 

provide immediate assistance, support, and information on available resources. 

2. Seek counseling services from professionals who specialize in relationships and 

domestic violence. Individual or couples counseling can offer a safe space to discuss 

concerns and explore potential solutions. 

3. If one is facing legal issues related to marital rape or domestic violence, consult with a 

lawyer to understand your rights and explore legal options. Legal aid services may be 

available for those who cannot afford private representation. 

4. If one experiences physical harm, seek medical attention promptly. Hospitals and 

healthcare providers can provide medical care and documentation of injuries, which may 

be important for legal purposes. 

5. Reach out to trusted friends or family members who can offer emotional support and 

assistance. Having a support system is crucial during challenging times. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1394 International Journal of Law Management & Humanities [Vol. 6 Iss 6; 1390] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

6. In situations where safety is a concern, consider reaching out to shelters or organizations 

that provide safe spaces for individuals experiencing domestic violence. They offer 

temporary accommodation and support. 

7. Numerous online resources and hotlines provide information, support, and guidance. 

Organizations like the National Domestic Violence Hotline offer assistance via phone 

or online chat. 

8. Non-governmental organizations (NGOs) and advocacy groups often work to address 

domestic violence. They provide counseling, legal support, and resources to individuals 

in need. 

V. IMPORTANCE OF AWARENESS 

Raising awareness is a powerful catalyst for positive change. It serves as a beacon that 

illuminates issues often shrouded in silence, like marital rape. By bringing such topics into the 

public discourse, we not only empower survivors to break free from isolation but also challenge 

societal norms that perpetuate harmful behaviors. Awareness sparks crucial conversations, 

fostering empathy and understanding. 

In the context of marital rape, heightened awareness can drive policy reforms, ensuring that 

legal frameworks align with evolving societal values. It prompts communities to reevaluate 

ingrained beliefs and attitudes, paving the way for cultural shifts toward consent, respect, and 

equality within marriages. Beyond legislative impact, awareness campaigns cultivate a 

supportive environment, encouraging survivors to seek help and reinforcing the message that 

they are not alone. 

Ultimately, the importance of raising awareness lies in its ability to dismantle ignorance, 

confront stigmas, and pave the way for a more compassionate and just society. It's a catalyst for 

change that reaches hearts and minds, fostering a collective commitment to building a world 

where everyone is treated with dignity and respect. 

VI. LEGAL PERSPECTIVES 

1. Early legal systems often failed to address marital rape explicitly. Legal frameworks, 

influenced by traditional views of marriage, presumed a wife's irrevocable consent to 

sexual relations within marriage. 

2. The latter half of the 20th century witnessed a shift in legal perspectives. Countries 

began recognizing that spousal relationships did not exempt individuals from protection 
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against sexual violence. Legislation started acknowledging the importance of consent 

within marriage. 

3. Legal reforms aimed at criminalizing marital rape gained momentum. Many 

jurisdictions now treat spousal rape on par with other forms of sexual assault, 

emphasizing the principle that marriage does not imply an unconditional right to sexual 

access. 

4. Legal systems increasingly define consent within the context of marital relations. 

Consent is recognized as ongoing and revocable, emphasizing the necessity of mutual 

agreement for any sexual activity, even within marriage. 

5. Despite legal advancements, challenges in enforcing laws against marital rape persist. 

Societal stigma, lack of reporting, and difficulties in gathering evidence within private 

settings contribute to the underreporting of such cases. 

6. International human rights frameworks, such as the Convention on the Elimination of 

All Forms of Discrimination Against Women (CEDAW), emphasize the need for legal 

measures to address and prevent violence against women, including within marital 

relationships. 

7. Ongoing advocacy and awareness campaigns continue to push for legal reforms and 

implementation. These efforts aim to eliminate legal loopholes, ensure consistent 

enforcement, and challenge societal norms that may perpetuate impunity for 

perpetrators. 

VII. CURRENT STATE OF LAWS IN INDIA 

India does not have specific legislation addressing marital rape as a criminal offense. Marital 

rape is not explicitly defined or criminalized under Indian law, with an exception in cases where 

the wife is under 15 years of age. The legal framework largely treats marital rape as a private 

matter within the realm of matrimony. 

Efforts have been made by activists and organizations to advocate for legal reforms to 

criminalize marital rape and provide better protection for survivors. However, progress has been 

slow, and discussions around this issue involve navigating complex socio-cultural dynamics. 

VIII. CURRENT STATE OF LAWS GLOBALLY 

The current state of laws regarding marital rape varies globally. In some jurisdictions, marital 

rape is explicitly criminalized, treated similarly to non-marital rape. However, many countries 

still lack specific legislation addressing this issue. 

https://www.ijlmh.com/
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Some nations may have legal exemptions or marital rape may be implicitly covered under 

broader sexual assault laws. Progress has been made in recent years, with an increasing number 

of countries recognizing the importance of criminalizing marital rape to ensure equal protection 

under the law. 

In places where laws exist, enforcement and reporting mechanisms play a critical role. 

Challenges often arise due to societal attitudes, lack of awareness, and reluctance to intervene 

in what is perceived as private matters. Advocacy and legal reforms are ongoing efforts to 

address these gaps and provide better protection for survivors. 

It's essential to consider the nuanced cultural, social, and legal contexts when examining the 

state of laws on marital rape. Understanding the global landscape allows for a more 

comprehensive assessment of the progress made and the work that remains to be done in 

ensuring justice and protection for survivors. 

IX. ROLES THAT PEOPLE PLAY 

The role of in-laws in addressing marital rape is pivotal in fostering a safe and supportive 

environment. In many cases, the attitude and actions of in-laws can significantly impact the 

well-being of victims. Supportive in-laws may create a space where victims feel empowered to 

speak out about their experiences, seek help, and break the silence surrounding marital rape. 

Conversely, unsupportive or dismissive attitudes from in-laws can perpetuate a culture of 

silence, fear, and shame. In this context, raising awareness about the gravity of marital rape 

within families becomes crucial. In-laws can contribute to education efforts, promoting 

empathy and understanding, which can, in turn, challenge harmful beliefs and behaviors. 

Initiating open conversations, providing emotional support, and encouraging professional help 

can be instrumental. Ultimately, the role of in-laws extends beyond mere bystanders; they have 

the potential to shape a family environment that prioritizes empathy, consent, and respect, 

actively working against the prevalence of marital rape. 

(A) How does education helps in eradicating marital rape? 

Education plays a crucial role in eradicating marital rape by fostering awareness, promoting 

healthy relationships, and challenging harmful attitudes. Comprehensive sex education can 

equip individuals with knowledge about consent, communication, and the importance of mutual 

respect in intimate relationships. 

Educational programs can also address gender stereotypes and societal norms that contribute to 

the perpetuation of marital rape. By challenging these norms, individuals can develop a better 
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understanding of equality and consent within the context of marriage. 

Furthermore, education empowers individuals to recognize signs of abusive behavior, providing 

them with the tools to seek help and support. Training professionals, including educators, 

counselors, and healthcare providers, on how to identify and respond to cases of marital rape is 

essential in creating a responsive and supportive system. 

Education acts as a preventive measure by instilling values of respect, consent, and equality, 

ultimately contributing to the eradication of marital rape through informed and empowered 

individuals and communities. 

(B) Case laws 

In INDEPENDENT THOUGHT V. UNION OF INDIA AND ANOTHER case the Supreme Court 

of India addressed the exception to marital rape under Section 375 of the Indian Penal Code. 

The court ruled that sexual intercourse with a minor wife, between the ages of 15 and 18, would 

be considered rape, even if she was married. This decision aimed to protect the rights and 

dignity of married girls and recognized the need for consent, irrespective of marital status.3 

X. CONCLUSION 

In conclusion, addressing and combating marital rape requires a multifaceted approach 

involving legal reforms, societal awareness, and support systems. It is essential to recognize the 

severity of this issue, advocate for comprehensive legislation, and foster a culture that promotes 

consent, respect, and the well-being of all individuals within the institution of marriage.  

***** 
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