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Jurisdictional Issues in Patent Litigation

and Forum Shopping Analysis

DAVU SIDHARTHA REDDY! AND ADVAITH DHANPAL?

ABSTRACT
Patent litigation in India is fraught with jurisdictional challenges and the strategic practice

of forum shopping, which can significantly influence the outcomes of cases. This paper
explores two primary loopholes in the Indian patent litigation system: different courts’
inconsistent application of jurisdictional rules and the overburdening of popular
jurisdictions such as the Delhi High Court. These issues create an uneven playing field for
litigants and strain the judicial system, leading to delays and inefficiencies.

The inconsistent application of laws arises from different courts’ varying interpretations of
jurisdictional rules. This inconsistency allows plaintiffs to exploit the system by choosing
courts that are more likely to favour their cases. For instance, some courts may have a
history of rulings that are more favourable to patent holders, while others may interpret
jurisdictional rules in a manner that benefits the plaintiffs. This lack of uniformity
undermines the predictability and fairness of the legal process, making it difficult for
defendants to prepare their cases effectively.

Overburdened courts, particularly the Delhi High Court, face a high volume of patent
litigation cases, which can lead to significant delays. Plaintiffs often file cases in these
courts to take advantage of their perceived expertise and favourable rulings. However, the
high caseload can result in prolonged litigation, which plaintiffs can use strategically to
pressure defendants into settlements. This not only affects the efficiency of the judicial
system but also places an undue burden on certain courts, leading to a backlog of cases and
delayed justice.

The paper also examines the impact of these loopholes on the broader legal and business
environment in India. Inconsistent rulings and delayed litigation can deter innovation and
investment, as businesses may be wary of engaging in a system perceived as unpredictable
and biased. Moreover, the concentration of cases in a few courts can lead to an uneven
distribution of judicial resources, further exacerbating the problem.

To address these issues, the paper suggests several reforms, including the standardization
of jurisdictional rules across courts and the decentralization of patent litigation to distribute

cases more evenly. By implementing these changes, the Indian legal system can enhance the
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predictability and fairness of patent litigation, reduce the burden on overworked courts, and
create a more favourable environment for innovation and business.

This research aims to shed light on the critical loopholes in the Indian patent litigation
system and propose actionable solutions to improve the efficiency and fairness of the
judicial process.

Keywords: Inconsistent Jurisprudence, Overburdened Courts, Interrelation.

|I. INTRODUCTION

(A) Patent Litigation and Forum Shopping:

Patent litigation involves legal proceedings to enforce or challenge the validity of patents. In
India, this process is governed by the Patents Act, of 1970, which outlines the procedures for
filing, examining, and opposing patents. Disputes often lead to litigation, where the patent
holder seeks to enforce their rights against alleged infringers. One significant issue in patent
litigation is forum shopping, where plaintiffs choose a court, they believe will be more
favourable to their case. This practice can have profound implications for the judicial system,

particularly regarding jurisdictional issues.
(B) Significance of Jurisdictional Issues in India:

Jurisdictional issues are critical in patent litigation because they determine which court has the
authority to hear a case. In India, jurisdiction is typically based on where the infringement
occurred or where the defendant resides. However, the jurisdiction choice can significantly
impact a case's outcome. Different courts may interpret patent laws differently, leading to
inconsistent rulings. Moreover, certain courts, like the Delhi High Court, are preferred for
intellectual property (IP) cases due to their expertise and efficiency. This preference can lead to
forum shopping, where plaintiffs strategically file cases in courts perceived to be more

favourable.
II. BACKGROUND

(A) Overview of the Indian Judicial System in Patent Litigation:

The Indian judicial system plays a crucial role in the enforcement and protection of patent rights.
Patent litigation in India is primarily governed by the Patents Act, of 1970, which outlines the
procedures for filing, examining, and opposing patents. The Act also provides the framework
for resolving disputes related to patent infringement and validity. The Indian judiciary
comprises various levels of courts, including district courts, High Courts, and the Supreme

Court, each with its jurisdictional authority.
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In patent litigation, cases are often filed in High Courts, which have the jurisdiction to hear
appeals from lower courts and original jurisdiction in certain matters. The Delhi High Court is
particularly notable for its expertise in intellectual property (IP) cases, making it a preferred
forum for patent litigation. However, this preference can lead to forum shopping, where

plaintiffs choose courts perceived to be more favourable to their case.
(B) Inconsistent Jurisprudence:

Inconsistent jurisprudence refers to the phenomenon where different courts interpret and apply
patent laws differently, leading to varying outcomes in similar cases. This inconsistency can
create confusion and unpredictability for patent holders and alleged infringers. For example,
one court may interpret the scope of a patent claim broadly, while another may interpret it

narrowly, leading to different rulings on infringement.
Several factors contribute to inconsistent jurisprudence in India:

« Diverse Judicial Interpretations: Judges may have different interpretations of patent

laws and precedents, leading to varied rulings.

e Lack of Specialized Knowledge: Not all judges have specialized knowledge in patent

law, which can result in inconsistent application of legal principles.

o Regional Differences: Courts in different regions may have varying approaches to

patent litigation, influenced by local legal culture and practices.
(C)Overburdened Courts:

Overburdened courts refer to courts that are overwhelmed with a high volume of cases, leading
to delays and inefficiencies in the judicial process. The Delhi High Court, for instance, is often
overburdened due to its popularity as a forum for IP cases. This can result in prolonged

litigation, increased legal costs, and delayed justice for the parties involved.

The issue of overburdened courts is exacerbated by forum shopping, where plaintiffs
strategically file cases in courts perceived to be more favourable. This practice concentrates
cases in a few courts, overwhelming them and leading to inefficiencies. The consequences of

overburdened courts include:

o Delays in Case Resolution: High case volumes can lead to significant delays in hearing

and resolving cases.

e Increased Legal Costs: Prolonged litigation can result in higher legal costs for parties

involved.
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e Reduced Judicial Efficiency: Overburdened courts may struggle to manage their

caseload effectively, impacting the overall efficiency of the judicial system.

IT1. INTERRELATION BETWEEN INCONSISTENT JURISPRUDENCE AND

OVERBURDENED COURTS

(A) Analysis of the Interconnection:

Inconsistent jurisprudence and overburdened courts are interconnected issues that exacerbate
each other. Forum shopping, driven by the desire to find favourable rulings, leads to the
concentration of cases in certain courts. This, in turn, overwhelms these courts, leading to delays
and inefficiencies. The resulting backlog of cases can further contribute to inconsistent
jurisprudence, as overburdened judges may struggle to maintain consistency in their rulings.

(B) Inconsistent Jurisprudence
a. Definition and Explanation:

Inconsistent jurisprudence in patent litigation refers to the varying interpretations and
applications of patent laws by different courts. This inconsistency can lead to unpredictable
outcomes, making it challenging for patent holders and alleged infringers to navigate the legal
landscape. In India, the lack of specialized IP courts and the diverse judicial interpretations

contribute significantly to this issue.
b. Case Studies
1. Roche v. Cipla (2008)

o Background: This landmark case involved a patent infringement dispute
between Roche, a multinational pharmaceutical company, and Cipla, an Indian
generic drug manufacturer. Roche alleged that Cipla’s generic version of its

patented cancer drug, Erlotinib, infringed on its patent.

o Delhi High Court Ruling: The Delhi High Court ruled in favour of Cipla,
allowing the sale of the generic drug. The court emphasized the public interest

in accessing affordable medicines over the patent rights of Roche.

o Implications: This ruling highlighted the court’s inclination to prioritize public
health over patent enforcement, setting a precedent for future cases involving

life-saving drugs.
2. Novartis AG v. Union of India (2013)
o Background: Novartis sought a patent for its cancer drug, Glivec, which was

© 2024. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

782

International Journal of Law Management & Humanities [Vol. 7 Iss 5; 778]

denied by the Indian Patent Office. The case eventually reached the Supreme

Court of India.

o Supreme Court Ruling: The Supreme Court upheld the denial, ruling that the
drug did not meet the requirements of “novelty” and “inventive step” under

Indian patent law.

o Implications: This decision reinforced the stringent standards for patentability
in India, particularly for pharmaceutical products, and underscored the court’s

role in preventing the “evergreening” of patents.

c. Impact Analysis:

Inconsistent jurisprudence creates several challenges:

Uncertainty for Patent Holders: Patent holders face uncertainty regarding the

enforcement of their rights, as different courts may rule differently on similar issues.

Strategic Litigation: Parties may engage in strategic litigation, choosing forums based

on perceived favourable interpretations, leading to forum shopping.

Judicial Efficiency: Inconsistent rulings can lead to increased appeals and prolonged
litigation, burdening the judicial system.

d. Proposed Solutions:

Specialized IP Courts: Establishing specialized IP courts with judges trained in patent

law can help ensure more consistent and informed rulings.

Uniform Guidelines: Developing uniform guidelines for interpreting patent laws can

reduce discrepancies in judicial decisions.

Judicial Training: Providing regular training for judges on the latest developments in
patent law can enhance their understanding and application of legal principles.

(C)Overburdened Courts

a. Definition and Explanation:

Overburdened courts are those that handle an excessive number of cases, leading to delays and

inefficiencies. In India, the Delhi High Court is a prime example, often overwhelmed with IP

cases due to its reputation for expertise and efficiency. This concentration of cases can result in

prolonged litigation and increased legal costs.

b. Case Studies
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1. Ericsson v. Micromax (2013)

o Background: Ericsson filed a patent infringement suit against Micromax,
alleging that the latter’s mobile phones infringed on its standard-essential patents
(SEPs).

o Delhi High Court Ruling: The court granted an interim injunction against

Micromax, ordering it to pay royalties to Ericsson.

o Implications: The case highlighted the Delhi High Court’s proactive stance on

IP enforcement but also contributed to its growing caseload.
2. Monsanto v. Nuziveedu Seeds (2018)

o Background: Monsanto sued Nuziveedu Seeds for patent infringement related

to its genetically modified cotton seeds.

o Delhi High Court Ruling: The court initially ruled in favour of Monsanto but

later revoked the patent, citing non-compliance with Indian patent laws.

o Implications: The case underscored the complexity of patent litigation and the

burden on the Delhi High Court to handle such intricate matters.
c. Impact Analysis:
Overburdened courts face several issues:

e Delays in Case Resolution: High caseloads lead to significant delays in hearing and

resolving cases, affecting the timely enforcement of patent rights.

e Increased Legal Costs: Prolonged litigation results in higher legal costs for parties

involved, making it financially burdensome.

o Judicial Efficiency: The efficiency of the judicial system is compromised, as
overburdened courts struggle to manage their caseload effectively.

d. Proposed Solutions:

1. Redistribution of Cases: Implementing mechanisms to distribute cases more evenly

across various courts can help alleviate the burden on specific courts.

2. Increasing Judicial Capacity: Appointing more judges and establishing additional

courts to handle IP cases can enhance judicial capacity and efficiency.

3. Alternative Dispute Resolution (ADR): Promoting ADR mechanisms, such as

arbitration and mediation, can help resolve patent disputes more quickly and reduce the
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burden on courts.
e. Case Studies Highlighting the Interconnection:
1. Bayer Corporation v. Union of India (2014)

o Background: Bayer sought to prevent the grant of a compulsory license to Natco
Pharma for its patented cancer drug, Nexavar. The case was initially heard by
the Intellectual Property Appellate Board (IPAB) and later reached the Bombay
High Court.

o Bombay High Court Ruling: The court upheld the compulsory license,
emphasizing the need for affordable access to life-saving drugs.

o Implications: The case highlighted the regional differences in judicial
approaches to patent law, with the Bombay High Court taking a stance that
balanced patent rights with public health considerations. This decision
contrasted with other courts that might have prioritized patent enforcement more

strictly.
2. Telefonaktiebolaget LM Ericsson v. Lava International Ltd. (2016)

o Background: Ericsson filed a patent infringement suit against Lava, alleging
infringement of its standard-essential patents (SEPs) related to mobile

technology.

o Delhi High Court Ruling: The court granted an interim injunction against Lava,

ordering it to pay royalties to Ericsson.

o Implications: The case underscored the Delhi High Court’s proactive stance on
IP enforcement, but also contributed to its growing caseload. The court’s
detailed analysis of SEP licensing and FRAND (Fair, Reasonable, and Non-
Discriminatory) terms set a significant precedent but also highlighted the court’s
burden in handling complex IP cases.

f. Impact Analysis:

The interrelation between inconsistent jurisprudence and overburdened courts has several

significant impacts:

e Judicial Efficiency: Overburdened courts struggle to manage their caseloads
effectively, leading to delays and inefficiencies. Judges may not have sufficient time to

thoroughly analyze each case, resulting in inconsistent rulings.
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Legal Uncertainty: Inconsistent jurisprudence creates legal uncertainty for patent

holders and alleged infringers. Parties cannot reliably predict the outcome of litigation,

which can deter investment in innovation and affect business strategies.

Increased Litigation Costs: Prolonged litigation due to overburdened courts leads to

higher legal costs for parties involved. This financial burden can be particularly

challenging for smaller companies and individual inventors.

Forum Shopping: The practice of forum shopping exacerbates both issues. Plaintiffs

seek out courts with favourable precedents, further concentrating cases in those courts

and increasing their burden. This cycle perpetuates inconsistent jurisprudence and

judicial inefficiency.

g.

Proposed Solutions:

1. Establishing Specialized IP Courts

o

Rationale: Specialized IP courts with judges trained in patent law can ensure
more consistent and informed rulings. These courts can handle complex IP cases

more efficiently, reducing the burden on general courts.

Implementation: The government can establish dedicated IP courts at the
regional level, ensuring a balanced distribution of cases. Judges in these courts

should receive regular training on the latest developments in IP law.

2. Developing Uniform Guidelines

o

Rationale: Uniform guidelines for interpreting patent laws can reduce
discrepancies in judicial decisions. These guidelines can provide a standardized

framework for courts to follow, ensuring more consistent rulings.

Implementation: The judiciary, in collaboration with legal experts and industry
stakeholders, can develop comprehensive guidelines for patent litigation. These
guidelines should be periodically reviewed and updated to reflect changes in

technology and law.

3. Enhancing Judicial Capacity

o

Rationale: Increasing the number of judges and establishing additional courts to
handle IP cases can enhance judicial capacity and efficiency. This can help

distribute the caseload more evenly and reduce delays.

Implementation: The government can allocate resources to appoint more judges

© 2024. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

786 International Journal of Law Management & Humanities [Vol. 7 Iss 5; 778]

and establish new courts. Additionally, existing courts can be equipped with
better infrastructure and support staff to manage their caseloads more
effectively.

4. Promoting Alternative Dispute Resolution (ADR)

o Rationale: ADR mechanisms, such as arbitration and mediation, can help
resolve patent disputes more quickly and reduce the burden on courts. ADR can

provide a more flexible and cost-effective alternative to litigation.

o Implementation: The judiciary can promote the use of ADR by incorporating it
into the legal framework for patent disputes. Courts can encourage parties to

explore ADR options before proceeding with litigation.
5. Judicial Training and Continuing Education

o Rationale: Providing regular training for judges on the latest developments in
patent law can enhance their understanding and application of legal principles.

This can help ensure more consistent and informed rulings.

o Implementation: The judiciary can establish training programs and workshops
for judges, focusing on emerging issues in patent law and best practices for

adjudicating IP cases.
IV. RECENT DEVELOPMENTS AND REFORMS

(A) Legislative Reforms:

In recent years, India has undertaken several legislative reforms to address the challenges of
inconsistent jurisprudence and overburdened courts in patent litigation. These reforms aim to
streamline the judicial process, enhance the efficiency of courts, and ensure more consistent

application of patent laws.

1. Commercial Courts, Commercial Division and Commercial Appellate Division of
High Courts Act, 2015

o Overview: This Act was introduced to establish commercial courts and
commercial divisions within High Courts to handle commercial disputes,

including intellectual property (IP) cases.

o Impact: The establishment of commercial courts has helped in expediting the
resolution of patent disputes by providing a specialized forum for such cases.

These courts are equipped with judges who have expertise in commercial and IP
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law, leading to more consistent and informed rulings.

Case Example: In the case of Merck Sharp & Dohme Corp. v. Glenmark
Pharmaceuticals Ltd. (2015), the Delhi High Court, functioning as a
commercial court, granted an injunction against Glenmark for infringing
Merck’s patent on a diabetes drug. The court’s detailed analysis and swift
decision highlighted the effectiveness of commercial courts in handling complex

patent disputes.

2. Intellectual Property Appellate Board (IPAB)

o

Overview: The IPAB was established to hear appeals against decisions of the
Controller of Patents and to adjudicate on IP disputes. However, it was abolished

in 2021, and its functions were transferred to the High Courts.

Impact: The abolition of the IPAB aimed to streamline the appellate process and
reduce delays. High Courts now handle appeals, ensuring that experienced
judges oversee IP disputes.

Case Example: In Novartis AG v. Union of India (2013), the Supreme Court
upheld the decision of the IPAB to deny a patent for Novartis’s cancer drug,
Glivec. The case underscored the role of specialized tribunals in maintaining

stringent standards for patentability.

(B) Judicial Reforms:

Judicial reforms have also been implemented to address the issues of inconsistent jurisprudence

and overburdened courts. These reforms focus on enhancing the capacity and efficiency of the

judiciary.

1. E-Courts Project

o

Overview: The E-Courts Project aims to digitize the Indian judiciary, making
court processes more efficient and accessible. This includes the electronic filing

of cases, digital case management, and virtual hearings.

Impact: The digitization of court processes has helped reduce delays and
improve the efficiency of the judiciary. Virtual hearings, in particular, have

enabled courts to handle cases more flexibly, reducing the backlog of cases.

Case Example: During the COVID-19 pandemic, the Delhi High Court
conducted virtual hearings for several IP cases, including Telefonaktiebolaget
LM Ericsson v. Xiaomi Technology India Pvt. Ltd. (2020). The court’s ability
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to continue functioning during the pandemic highlighted the benefits of digital

reforms.

2. Judicial Training and Capacity Building

o

Overview: Regular training programs and workshops for judges on IP law and

emerging legal issues have been introduced to enhance judicial capacity.

Impact: These training programs ensure that judges are well-versed in the latest

developments in IP law, leading to more consistent and informed rulings.

Case Example: In Roche v. Cipla (2008), the Delhi High Court’s detailed
analysis of patent law and public interest considerations demonstrated the
importance of judicial expertise in handling complex IP cases.

(C) Policy Reforms:

Policy reforms have been introduced to create a more conducive environment for patent

litigation and to address the challenges of inconsistent jurisprudence and overburdened courts.

1. National IPR Policy (2016)

o

Overview: The National Intellectual Property Rights (IPR) Policy was
introduced to promote innovation, creativity, and the effective enforcement of
IP rights in India.

Impact: The policy emphasizes the need for a robust IP framework, including
the establishment of specialized IP courts, capacity building for enforcement

agencies, and public awareness campaigns.

Case Example: The policy’s emphasis on effective enforcement was reflected
in the case of Monsanto v. Nuziveedu Seeds (2018), where the Delhi High
Court initially ruled in favor of Monsanto’s patent rights but later revoked the
patent, highlighting the balance between patent enforcement and compliance

with Indian patent laws.

2. Patent Prosecution Highway (PPH) Program

o

Overview: The PPH program allows for expedited examination of patent

applications through cooperation between patent offices of different countries.

Impact: The PPH program has helped reduce the backlog of patent applications

and improve the efficiency of the patent examination process in India.

Case Example: While specific case examples of PPH in action are limited, the
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program’s overall impact on reducing delays in patent prosecution is significant.

V. SUMMARY OF FINDINGS

In this research paper, we have explored the intricate issues of inconsistent jurisprudence and

overburdened courts within the context of patent litigation and forum shopping in India. These

challenges are deeply interconnected and have significant implications for the efficiency and

fairness of the judicial system.

1.

Inconsistent Jurisprudence: Different courts in India often interpret and apply patent
laws differently, leading to unpredictable outcomes. This inconsistency creates legal
uncertainty for patent holders and alleged infringers, complicating the enforcement of
patent rights. Key cases such as Roche v. Cipla (2008) and Novartis AG v. Union of
India (2013) illustrate how varying judicial interpretations can impact the outcomes of
patent disputes.

Overburdened Courts: The practice of forum shopping, where plaintiffs choose courts
perceived to be more favourable, often leads to the concentration of cases in specific
courts like the Delhi High Court. This concentration results in these courts becoming
overburdened, leading to delays and inefficiencies in the judicial process. Cases such
as Ericsson v. Micromax (2013) and Monsanto v. Nuziveedu Seeds (2018) highlight

the challenges faced by overburdened courts in handling complex IP disputes.

Interrelation Between Issues: The interrelation between inconsistent jurisprudence
and overburdened courts exacerbates both issues. Forum shopping concentrates cases in
certain courts, overwhelming them and leading to inconsistent rulings due to the high

volume of cases and the pressure on judges to manage their caseloads efficiently.

(A) Proposed Solutions:

To address these challenges, several solutions have been proposed:

1. Establishing Specialized IP Courts: Specialized IP courts with judges trained in patent

law can ensure more consistent and informed rulings. These courts can handle complex

IP cases more efficiently, reducing the burden on general courts.

Developing Uniform Guidelines: Uniform guidelines for interpreting patent laws can
reduce discrepancies in judicial decisions. These guidelines can provide a standardized

framework for courts to follow, ensuring more consistent rulings.

3. Enhancing Judicial Capacity: Increasing the number of judges and establishing

additional courts to handle IP cases can enhance judicial capacity and efficiency. This
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can help distribute the caseload more evenly and reduce delays.

4. Promoting Alternative Dispute Resolution (ADR): ADR mechanisms, such as
arbitration and mediation, can help resolve patent disputes more quickly and reduce the
burden on courts. ADR can provide a more flexible and cost-effective alternative to

litigation.

5. Judicial Training and Continuing Education: Providing regular training for judges
on the latest developments in patent law can enhance their understanding and application
of legal principles. This can help ensure more consistent and informed rulings.
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