Page 528 - 533 DO https://doij.org/10.10000AJLMH.116138

INTERNATIONAL JOURNAL OF LAW
MANAGEMENT & HUMANITIES
[ISSN 2581-5369]

Volume 6 | Issue 6
2023

© 2023 International Journal of Law Management & Humanities

Follow this and additional works at: https://www.ijlmh.com

Under the aegis of VidhiAagaz — Inking Your Brain (https://www.vidhia

agaz.com/)

This article is brought to you for “free” and “open access” by the International Journal of Law Management
& Humanities at VidhiAagaz. It has been accepted for inclusion in the International Journal of Law
Management & Humanities after due review.

In case of any suggestions or complaints, kindly contact Gyan@vidhiaagaz.com.

To submit your Manuscript for Publication in the International Journal of Law Management &
Humanities, kindly email your Manuscript to submission@jijlmh.com.


https://doij.org/10.10000/IJLMH.116138
https://www.ijlmh.com/publications/volume-vi-issue-vi/
https://www.ijlmh.com/publications/volume-vi-issue-vi/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
file:///E:/IJLMH/Volume%205/Issue%205/3682/Gyan@vidhiaagaz.com
file:///E:/IJLMH/Volume%205/Issue%205/3682/submission@ijlmh.com

528 International Journal of Law Management & Humanities [Vol. 6 Iss 6; 528]

Interpretation of Maxims: “Pacta Sunt

Servanda?

HARSH SRIVASTAVA!

ABSTRACT
"Honoring Commitments in International Law: Unraveling the Significance and Challenges
of 'Pacta Sunt Servanda™
The phrase "Pacta sunt servanda" encapsulates a fundamental principle in international
law, highlighting the crucial need to honor agreements and uphold contractual obligations.
This research endeavors to explore the historical evolution, legal implications, and
contemporary relevance of this maxim within the framework of international relations. It
also aims to examine the challenges and exceptions that have emerged in its practical
application, shedding light on the intricate dynamics of international agreements and their
profound impact on the broader spectrum of global governance.
By delving into key case studies and historical developments, the paper provides a
comprehensive analysis of the significance of "Pacta sunt servanda" in shaping the
foundation of modern international law. The abstracted study sheds light on the
complexities inherent in upholding international agreements and emphasizes the need for a
balanced approach that integrates the principles of justice, equity, and evolving global
dynamics. Through the critical examination of historical contexts and contemporary
challenges, this research contributes to a deeper understanding of the implications of the
maxim "Pacta sunt servanda” and its role in ensuring stability and fostering cooperation
among nations.
Furthermore, it highlights the necessity for the international community to adapt to the
evolving nature of global relations while upholding the principles of mutual respect and
adherence to agreed-upon terms. This study ultimately underscores the pivotal role of
"Pacta sunt servanda" in promoting a rules-based international order and facilitating the
resolution of disputes through a framework that prioritizes mutual trust, reliability, and
accountability.
Keywords:  "Pacta sunt servanda,” international law, treaties, legal obligations,

international relations.

. INTRODUCTION

In the intricate web of international relations, the principle of honoring commitments and
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upholding contractual obligations stands as an indispensable pillar, fostering trust, stability, and
predictability among nations. At the core of this fundamental principle lies the Latin maxim
"Pacta sunt servanda,” emphasizing the critical importance of adhering to agreements within
the realm of international law. Originating from ancient Roman legal traditions, this principle
has traversed the annals of history, leaving an indelible mark on the development of modern
international legal frameworks. Its historical evolution gained substantial recognition during the
Peace of Westphalia in 1648, a pivotal moment that significantly influenced the trajectory of
treaty law and diplomatic practices across the globe. Moreover, the emergence of international
organizations in the 20th century further solidified the position of "Pacta sunt servanda™ as a
central tenet in global governance, underscoring its enduring significance in shaping the norms

and practices that govern interactions between nation-states.

While the principle of "Pacta sunt servanda” has been widely acknowledged as a cornerstone
for promoting cooperation and resolving disputes within the international community, its
practical application has encountered multifaceted challenges, prompting ongoing debates
concerning its scope and exceptions. The complexities inherent in navigating the intricacies of
international agreements necessitate a nuanced understanding of the delicate balance between
legal obligations and the evolving dynamics of global relations. This research endeavors to
unravel the historical context, legal implications, and contemporary significance of the maxim
"Pacta sunt servanda"” within the broader framework of international law. By delving into the
intricacies of its application, this study aims to shed light on the complexities that underlie the
enforcement of international agreements, highlighting the need for a comprehensive approach

that integrates the principles of justice, equity, and mutual respect.

Moreover, the examination of historical contexts and contemporary challenges surrounding
"Pacta sunt servanda™ underscores the necessity for the international community to navigate the
evolving landscape of global governance while upholding the values of accountability and
reliability. Through a critical analysis of its implications, this research contributes to a deeper
understanding of the pivotal role played by "Pacta sunt servanda"” in promoting a rules-based
international order, ultimately fostering an environment of trust, stability, and cooperation

among nations.
Il. HISTORICAL EVOLUTION OF ""PACTA SUNT SERVANDA""

The historical evolution of the maxim "Pacta sunt servanda” traces back to the foundational
principles of ancient Roman law, where the concept of honoring agreements was deeply
ingrained within the societal fabric. With the gradual development of the Roman legal system,
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the significance of upholding contractual obligations gained prominence, serving as a guiding

ethical principle for ensuring the stability of commercial and diplomatic interactions.

The enduring influence of this principle persisted through the centuries, finding a significant
landmark during the Peace of Westphalia in 1648. This pivotal event in European history
marked the culmination of the Thirty Years' War and the establishment of a new framework for
international relations among sovereign states. The principles of territorial sovereignty and non-
interference laid the groundwork for the modern state system, emphasizing the crucial role of
agreements in maintaining peaceful coexistence and diplomatic stability.

Furthermore, the 20th century witnessed the consolidation of "Pacta sunt servanda” within the
realm of global governance, as international organizations and legal conventions sought to
codify and reinforce the principle's significance. Its inclusion in the statutes of various
international treaties and the establishment of customary practices solidified its status as a
foundational tenet in modern international law. As the international community continued to
grapple with the complexities of an interconnected world, the historical evolution of "Pacta sunt
servanda” underscored its indispensable role in promoting trust, reliability, and mutual respect

among nations.
I1l. LEGAL IMPLICATIONS AND APPLICATION OF ""PACTA SUNT SERVANDA"'

Picture a world where nations easily renege on their commitments, disregarding the terms of
agreements without consequence. The principle of "Pacta sunt servanda” serves as the bedrock
for enforcing contractual obligations among states, ensuring compliance with the terms of
agreements in good faith. Its application is pivotal for maintaining stability, fostering
cooperation, and resolving disputes within the international community. Various international
treaties, conventions, and customary practices uphold this principle, acting as legal instruments
to enforce compliance and resolve conflicts arising from breaches. The landmark case of Breard
v. Greene (1998), where the United States breached its treaty obligations by executing a
Paraguayan national without allowing him to seek remedies in the International Court of Justice,

highlights the significant legal implications and consequences of violating the principle.
(A) Advantages:

1. Stability and Predictability: The maxim "Pacta sunt servanda” provides a stable

framework for the enforcement of agreements, ensuring predictability and fostering a

conducive environment for trade, diplomacy, and international cooperation.

2. Confidence Building: By emphasizing the binding nature of contracts and treaties, the
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principle instils confidence among parties, encouraging them to enter into agreements

with the assurance that their counterparts will fulfil their obligations.

3. Dispute Resolution: The principle serves as a foundation for resolving disputes arising

from breaches of agreements, providing a clear basis for legal recourse and facilitating

the resolution of conflicts through established legal mechanisms.
(B) Disadvantages:

1. Rigidity: The strict adherence to the principle may lead to inflexibility in the face of
changing circumstances, potentially impeding the ability of parties to modify or

renegotiate agreements to accommodate unforeseen developments.

2. Inequity: In certain cases, the strict enforcement of "Pacta sunt servanda™ might lead to
inequitable outcomes, especially when one party is significantly disadvantaged or when

the terms of the agreement become unfair due to unforeseen changes in circumstances.

3. Sovereignty Concerns: The application of the principle could raise sovereignty concerns
for nations, particularly when international agreements may impinge on their domestic
policies or when compliance with certain obligations may be perceived as

compromising their national interests.

Understanding both the advantages and disadvantages of "Pacta sunt servanda” is crucial for
legal practitioners and policymakers to ensure the balanced application of the principle within
the dynamic landscape of international law. Finding the right balance between upholding
contractual obligations and accommodating legitimate concerns arising from changing

circumstances is essential in maintaining the integrity and effectiveness of the legal system.
IV. CHALLENGES AND EXCEPTIONS TO THE PRINCIPLE

While "Pacta sunt servanda™ is an indispensable principle, its application is not without
complexities and exceptions, leading to debates among legal scholars and practitioners.
Consider the scenario where unforeseen circumstances arise, altering the very fabric of
agreements. The concept of a fundamental change of circumstances, the doctrine of rebus sic
stantibus, and the principle of jus cogens offer avenues for the modification or termination of
agreements under specific circumstances, such as war, force majeure, or a significant shift in
international relations. Additionally, the presence of reservations and derogations within treaties
has raised concerns about potentially undermining the binding nature of the principle,
questioning the extent to which parties are obligated to uphold their commitments. The

contentious case of the Vienna Convention on the Law of Treaties (1969) and the extensive
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debates over the application of the doctrine of fundamental change of circumstances exemplify

the complexities surrounding the principle's implementation in modern international law.
V. CONTEMPORARY RELEVANCE AND FUTURE IMPLICATIONS

In the present landscape of global governance, the maxim "Pacta sunt servanda” remains a
cornerstone for fostering trust, stability, and cooperation among nations. Its significance is
particularly evident in the realm of trade agreements, human rights conventions, and
environmental treaties, where adherence to agreed-upon terms is critical for promoting
sustainable development and addressing transnational challenges. The case of Yukos Universal
Ltd. v. Russian Federation (2014) highlights the challenges of enforcing international
arbitration awards, showcasing the critical role of the principle in upholding the sanctity of
agreements and ensuring accountability among states. However, the evolving nature of
international relations, the growing influence of non-state actors, and the complexities of
modern conflicts have raised questions about the adequacy of the principle in addressing

contemporary challenges and ensuring equitable outcomes on the global stage.

With the rapid advancement of technology and the interconnectedness of economies, the global
landscape has become increasingly interdependent. The interconnectedness has not only
presented opportunities for collaboration and development but has also amplified the challenges
associated with maintaining and upholding international agreements. This necessitates a deeper
understanding of the interplay between national interests and global obligations, calling for a
balanced approach that recognizes the dynamic nature of international relations.

V1. CONCLUSION

In the tapestry of international law, "Pacta sunt servanda” stands as a timeless reminder of the
pivotal role of honoring agreements and upholding contractual obligations among nations.
While its historical evolution and legal implications underscore its significance in fostering
stability and predictability in international relations, the challenges and exceptions associated
with its practical application highlight the need for a nuanced understanding of the dynamic
nature of global governance. Moving forward, a balanced approach is crucial to maintain the
binding nature of agreements while addressing legitimate concerns arising from changing

circumstances and evolving international dynamics.
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