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Guarding Innovation in the Desert:
The Confluence of Intellectual Property,
Fashion Law and Dispute Resolution in the
UAFE’s Legal Framework

SAFANA SALEEM!

ABSTRACT
In a nation where skyscrapers rise from sand and innovation is enshrined in policy, the

United Arab Emirates has rapidly evolved into a regional powerhouse in intellectual
property protection. This paper critically examines how the UAE has emerged as a
frontrunner in IP protection through progressive legislation, international cooperation
and strategic enforcement mechanisms.

The central hypothesis of this paper is that the UAE’s evolving IP framework with its
integration of fashion law and alternative dispute resolution has the potential to propel
the country as a major global hyper innovation, entrepreneurship and creativity.

This paper begins by tracing the historical evolution of IP law in the UAE from its pre-
federation era to its integration into international treaties such as the TRIPS Agreement,
Berne Convention and WIPO treaties. It then analyses the current legal framework,
particularly the Federal Laws No.11, 36 and 38 of 2021, while shedding light on the roles
of enforcement authorities like the Ministry of Economy, Dubai Customs and DED.

A unique feature of this paper is its exploration of the intersection between IP and fashion
law in the context of the UAE’s luxury market with case studies and the Dubai Design
District. Additionally, the paper delves into the growing role of Alternative Dispute
Resolution in resolving IP disputes through the DIAC, ADCCAC and specialised courts.
Challenges such as counterfeiting, judicial inconsistencies, and enforcement gaps are
critically examined, followed by pragmatic recommendations to fortify the nation’s IP
regime.

This paper not only underscores the UAE's dynamic legal journey but also emphasises its
potential to lead as a global model in innovation governance, particularly in fashion
forward and tech driven industries.

Keywords: Intellectual Property, UAE Law, Fashion, Law, Alternative Dispute

Resolution, IP enforcement.
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I. INTRODUCTION

“The future belongs to those who can imagine it, design it, and execute it. It isn't something

you await, but rather create”.?

- Sheikh Mohammed ibn Rashid Al Maktoum, Vice President
and Prime Minister of the UAE, Ruler of Dubai.

In a world where creativity has become the cornerstone of commerce and ideas travel faster,
Intellectual Property Rights stand as the invisible scaffolding holding the modern economy
upright. In this dynamic arena, the United Arab Emirates has emerged not merely as a

consumer of global innovation, but as a strategic guardian of it.

The title, “Guarding Innovation in the desert” encapsulates the UAE's evolution from a
relatively young federation to a regional leader in IPR governance. The word ‘guarding’
reflects its proactive legal protection of creative assets, while ‘desert’ is both literal and
symbolic, a reference to the nation’s geographic roots and its transformation into an Oasis of
legal sophistication. The subtitle underscores this convergence by exploring how IPR, Fashion
Law and Alternative Dispute Resolution mechanisms coalesce within the country's legal

architecture.

This paper begins by tracing the development of intellectual property in the UAE from pre-
federation customs to ratification of major treaties like the Paris and Berne conventions along
with the WIPO memberships and TRIPS alignment. It then unpacks the current statutory
framework, focusing on Federal Laws No.11, 36 and 38 of 2021, and the roles played by the
institutions such as the Ministry of Economy, Dubai customs and specialised free zones like

Dubai Design District.

The intersection of IPR and Fashion Law is given special attention, illustrating how luxury
brands in the UAE are using legal protections to safeguard identity and innovation. Protection
is only one half of the IP coin; resolution is the other. The paper explores how the UAE is
embracing alternative dispute resolution mechanisms through bodies like DIAC and
ADCCAC.

Finally, it analyses enforcement challenges such as counterfeiting and parallel imports before

proposing legal and policy reforms. In doing so, this paper provides a comprehensive view of

2 Gulf News, The Future Belongs to Those Who Can Imagine It — Sheikh Mohammed’s Quotes on Dubai’s
Museum of the Future Inspires Beholders, https://gulfnews.com/uae/the-future-belongs-to-those-who-can-
imagine-it---sheikh-mohammeds-quotes-on-dubais-museum-of-the-future-inspires-beholders-1.85736312(last
visited May 5, 2025).
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how the UAE is not just guarding innovation, but nurturing a future where law and creativity

thrive together.
I1. HISTORY OF IPR IN UAE

Before the laws were written, the concept of ownership was inked in trust, tradition and
trade. In the arid landscapes of the Arabian Peninsula, where oral traditions once governed
commerce and creativity, the concept of intellectual property was historically rooted in
customary practices and tribal norms. Before the unification of the United Arab Emirates in
1971, the Trucial states operated under a blend of Islamic jurisprudence and customary laws
with limited formal mechanisms to protect creations of the mind. Disputes were often
resolved by local rulers or tribal leaders, and the notion of exclusive rights over inventions or

artistic works was not codified in law.2

The formation of the UAE marked a pivotal shift towards modernisation and legal
formalisation, recognising the importance of protecting intellectual creations to foster
innovation and attract foreign investment, the UAE joined the World Intellectual Property
Organisation in 1970, signalling its commitment in aligning with international IP standards.
This move laid the groundwork for the development of comprehensive IP laws within the

country.*

However, with the discovery of oil and the rapid influx of international commerce in the latter
half of the 20th century, the UAE recognised the need for a structured legal regime to protect
inventions, artistic works and brands. Particularly to attract foreign investment and join the

global trading system.

This push resulted in the first wave of federal legislation in the 1990s, including:
e Federal Law No.37 of 1992 on Trademarks,
e Federal Law No.44 of 1992 on Patents (later repealed and replaced),
e Federal Law No0.40 of 1992 on Copyrights (also later updated).

These laws provided initial protection for creators and businesses, laying the foundation for a
national IP framework. To bolster enforcement, entities such as Dubai Customs established

dedicated IPR departments to detect counterfeit goods, facilitate legal action and promote

3 UAE Government Portal, Founders of the Union, https://u.ae/en/about-the-uae/founders-of-the-union (last
visited May 5, 2025).

4 World Intellectual Property Organization (WIPO), United Arab Emirates — WIPO IP Services,
https://www.wipo.int/directory/en/details.jsp?country_code=AE (last visited May 5, 2025).
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awareness among traders and consumers. The department plays a vital role in border

enforcement, inspecting imports for violations and collaborating with rights holders.

Subsequent decades saw revision and modernisation of these laws in response to
technological growth and global best practices. The most comprehensive update came in
2021,° when the UAE introduced:

e Federal Decree Law No0.36 of 2021 on Trademarks,
e Federal Law No.11 of 2021, on Industrial Property Rights,
e Federal Decree law No.38 of 2021, on Copyrights and Neighbouring Rights.

These laws introduced clearer definitions, faster dispute resolution mechanisms, enhanced
protection for digital content and stricter penalties for infringement. They align with the
UAE's Vision 2021 goal of building a competitive knowledge economy and reflect the

nation's commitment to supporting innovation and entrepreneurship.®

The enforcement of IPR in the UAE has thus evolved from informal norms to a sophisticated
legal and institutional framework. Today, the UAE stands as a regional leader in intellectual
property governance, with active involvement from both government agencies and the private

sector.
I1l. INTERNATIONAL AGREEMENTS AND THEIR INFLUENCE ON IPR IN UAE

The United Arab Emirates (UAE) has strategically aligned its intellectual property framework
with international standards to support innovation, attract foreign investment and enhance its
global competitiveness. This alignment is evident in the country's accession to key

international treaties and its commitment to reforming domestic IP laws accordingly.

A significant milestone was the UAE’s accession to the Paris Convention in 1996, which
guarantees national treatment and the right of priority for industrial property among member
states.” This foundational step laid the groundwork for equitable IP protection for both
domestic and international businesses. In the same year, the UAE joined the World Trade

Organisation (WTO), thereby becoming bound by the TRIPS agreement, which sets minimum

5 United Arab  Emirates Ministry of  Economy, Intellectual  Property  Legislations,
https://www.moec.gov.ae/en/intellectual-property-legislations (last visited May 5, 2025).

¢ OBWB & Co., Enforcement of Intellectual Property Laws in the United Arab Emirates,
https://www.obwb.com/newsletter/enforcement-of-intellectual-property-laws-in-the-united-arab-emirates  (last
visited May 5, 2025).

7 World Intellectual Property Organization (WIPO), Paris Convention for the Protection of Industrial Property
Notification No. 173: Accession by the United Arab Emirates,
https://www.wipo.int/wipolex/en/treaties/notifications/details/treaty paris_173 (last visited May 5, 2025).
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global standards for IP protection. As a result, the UAE undertook substantial legal reforms

to harmonise its legislation with international norms.

Further reinforcing its global IP integration, the UAE actively collaborates with the World
Intellectual Property Organisation (WIPO) and is a party to major WIPO treaties such as the
Patent Cooperation Treaty (PCT) and the Berne Convention. These agreements have
streamlined the patent filing process and enhanced protections for literary and artistic works,

thereby encouraging international creators and inventors to operate within the UAE.

The impact of these international affiliations is reflected in the UAE's recent legislative
advancements, including Federal Law No.11 of 2021, on industrial property rights and
Federal Decree Law No0.38 of 2021 on copyrights. These reforms demonstrate the UAE's
commitment to building a transparent, enforceable and globally respected IP regime. In
summary, by acceding to key international treaties and reforming its domestic laws, the UAE

has positioned itself as a forward-looking jurisdiction for intellectual property.®
IV. CURRENT FRAMEWORK OF IPR LAWS IN UAE

In recent years, the United Arab Emirates has significantly overhauled its intellectual
property, resign to align with international best practises and meet the demands of a rapidly
diversifying economy replacing outdated provisions from the early 1990's, the UAE
introduced a trio of federal decree laws in 2021 on trademarks, copyrights and industrial
property rights to better safeguard innovation, encourage foreign investment and support the
growing knowledge economy. These reforms mark a bold shift from reactive enforcement to a
proactive innovation-driven legal framework that now places the UAE at the forefront of IP

protection in the Middle East.

A. Federal Law No. 11 of 2021 on the Regulation and Protection of Industrial
Property Rights

The UAE’s patent and industrial property rights system has evolved significantly over the
years, with Federal Law No.44 of 1992 being the original framework for patent protection in
the country. This law was the first attempt to regulate patents in the UAE but was eventually
replaced by Federal Law No. 17 of 2002 due to its limited scope. In a further move to align

with global standards and encourage innovation, Federal Law No. 11 of 2021 was introduced,

8 World Trade Organization, United Arab Emirates and the WTO,
https://www.wto.org/english/thewto_e/countries_e/united_arab_emirates_e.htm (last visited May 5, 2025).

9 ATB Legal, The Impact of UAE’s International Treaties on Domestic IP  Protection,
https://atblegal.com/blog/uae-intellectual-property-law/international-treaties/ (last visited May 5, 2025).

9 Dubai Customs, Intellectual Property Rights (IPR),
https://www.dubaicustoms.gov.ae/en/IPR/Pages/default.aspx (last visited May 6, 2025).
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replacing the 2002 law. This new law reflects the UAE's commitment to fostering high tech

industries and staying at the forefront of technological advancements.

Patent is an exclusive right granted by law to an inventor or assignee to prevent others from
commercially benefiting from his or her patented invention without permission, for a limited
period of time in exchange for detailed public disclosure of the patented invention. Industrial
design is the aesthetics and ergonomics of a product. It consists of three-dimensional elements
such as the creation of the product's shape, or two-dimensional ones such as graphics, patterns

and colours.
Key changes

1. Patentable inventions: The law now includes innovations in biotechnology,
pharmaceuticals, and artificial intelligence aiming to position the UAE as a leader in

technology.

2. Grace Period: Inventors have a 12-month grace period to file a patent after

unintentionally disclosing their invention.

3. Patent examination process: The Ministry of Economy (MOE) has enhanced the patent

examination process to make it quicker especially for fast evolving industries.

Patents in the UAE are granted by the Ministry of Economy (MOE) and inventors must
submit their applications through the MOE’s online portal. Once the application is submitted,
the MOE conducts a formal examination to ensure compliance with administrative
requirements, followed by a substantive examination to assist the invention’s novelty,
inventive step and industrial applicability. If the application meets these criteria, it is
published in the Official Gazette, allowing for public opposition. If no opposition is raised, the
patent is granted, offering protection for 20 years from the filing date, with annual renewal

fees. 1!

In addition to patent law, the UAE has also modernised its industrial design law, which now
offers protection for the visual and aesthetic aspects of products. This law covers the
appearance of products including shapes, patterns, colours and ornamentation. Notably, the
law applies to both physical and digital designs, ensuring that creative works in industries like
fashion, product design and user interface design are protected. The registration process for

industrial designs has been simplified with an online platform provided by the Ministry of

10 Thid.
11 ATB Legal, Exploring UAE Intellectual Property Law, https://atblegal.com/blog/uae-intellectual-property-law/
(last visited May 6, 2025).
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Economy. Once registered, the industrial designs are protected for 10 years, with the
possibility of renewal. The law also allows owners of industrial designs to take legal action
against infringers with penalties that include both civil and criminal measures. The protection
of industrial designs offers several advantages to designers and businesses. It helps distinguish
products in the marketplace by preventing competitors from copying their visual elements,
which enhances brand identity and consumer trust. Additionally, registered industrial designs
can be licensed or sold, providing economic value to their owners. The law offers a legal
framework that ensures designers and businesses have enforceable rights, allowing them to

invest in innovation with the confidence that their designs are protected.
B. Federal Law No0.36 of 2021 on Trademarks

The United Arab Emirates enacted Federal Law No.37 of 1992 as its first comprehensive
legislation on trademark protection, defining trademarks and outlining registration,
infringement and enforcement mechanisms. While progressive for its time, the law lacked
clarity on non-traditional trademarks, international registration protocols and protection of
well-known marks, issues that became increasingly relevant in the globalised market. To
address these gaps, the UAE issued Federal Decree Law No0.36 of 2021 on trademarks,
aligning national regulations with international best practices and enhancing enforcement
mechanisms. This Decree reflects the UAE's commitment to building an IP-friendly

environment, particularly for foreign investors and global brands.

A trademark is defined as a sign that individualizes the goods or services of a given enterprise
and distinguishes them from those of competitors. To fall under law protection, a trade mark

must be distinctive and not receptive, illegal or immoral.*?

One of the most impactful updates is the expansion of trademark protection to cover non-
traditional marks. Alongside reforms that simplify registration and enhance enforcement
mechanisms, these changes aim to strengthen brand protection and make the trademark

system more accessible and efficient for both local and international businesses.
Key Changes

1. Recognition of non-traditional trademarks such as 3D marks, holograms, sound Marks

and smell marks.

2. Enhanced protection for well-known trademarks, even if not registered in the UAE,

provided they meet specific criteria.

12 Dubai Customs, Intellectual Property Rights (IPR),
https://www.dubaicustoms.gov.ae/en/IPR/Pages/default.aspx (last visited May 6, 2025).
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3. Multi-Class Trademark applications, allowing businesses to apply for multiple classes

in a single application.
4. Increased penalties for trademark infringement with fines up to AED 1,000,000.

5. Simplified registration and dispute resolution procedures. Reducing administrative

timelines.

Trademark registration is managed by the UAE Ministry of Economy (MOE) through an
efficient online system that allows electronic submission, document uploads and real time
status tracking. The registration process includes application submission, examination,
publication in the Official Gazette, and two local newspapers and a 30-day opposition period.
The introduction of formal opposition procedures enables third parties to challenge
applications that may conflict with their existing rights. Disputes are resolved by the Ministry
with an option for judicial appeal, providing a balanced framework for trademark protection
in the UAE.13

Comparison of Law No0.37 of 1992 v. Law No.36 of 2021
A. Fines:
Old Law (1992): Maximum Fine was AED 10,000.

New Law (2021): Fine increased to AED 1,000,000 marking a drastic rise in financial

penalties.
B. Imprisonment:
Old Law (1992): Imprisonment terms were shorter and less severe.

New Law (2021): Imprisonment can extend up to two years, especially in cases of repeated

infringement.
C. Facility Closure & Confiscation:

Old Law (1992): Facility closure applied only upon repeat offences and was limited to 15

days to six months.

New Law (2021): Allows for immediate closure, and confiscation of counterfeit-related

equipment or tools even on first offence.
D. Repeat Offences:

Old Law (1992): Repeated crimes attracted the same penalty as first-time offences.

13 ATB Legal, Exploring UAE Intellectual Property Law, https://atblegal.com/blog/uae-intellectual-property-law/
(last visited May 6, 2025).

© 2025. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

1155 International Journal of Law Management & Humanities [Vol. 8 Iss 3; 1147]

New Law (2021): Repeat offenders receive harsher, doubled penalties, showing a more

aggressive stance on IP violations.'*

UAE has reinforced its intellectual property regime with impressive results. Trademark
registration surged by 89%. One Landmark judgement in January 2025 by the Ajman Court
sentenced an infringer to the maximum punishment under the 2021 law, 1 year imprisonment,
AED 1,000,000 fine and confiscation of counterfeit goods. This case exemplifies the UAE as
a compromising approach toward IP violations. These developments collectively reinforce the
country's vision of positioning itself as a regional hub for innovation, investment and brand

protection.’®
C. Federal Decree law No.38 of 2021, on Copyrights and Neighbouring Rights.

The UAE’s journey in copyright protection began with the enactment of Federal law No.40 of
1992. As the economy modernised and the digital era advanced, this law was soon deemed
insufficient to address the complexities of copyright infringement, particularly online. To
update its framework, the government introduced Federal Law No.7 of 2002, which expanded
protection and introduced more detailed definitions and enforcement mechanisms. Despite
these improvements, the evolving nature of digital content and the rise of creative industries
required a more sophisticated and tech savvy legal structure. This led to the implementation of
Federal Decree Law No0.38 of 2021, which now forms the backbone of copyright law in the
UAE.

Copyright is defined as a form of IPR concerned with protecting works of human intellect.
The domain of copyright is literary and artistic works, might that be writings, musicals and
works of fine arts such as painting and sculptures as well as technology based-works such as

computer programmes and electronic databases.*®
Key enhancements of the new law include:

1. Expanded coverage: Copyright now clearly protects digital content, software,

databases, and video games.

2. Strengthened Moral Rights creators retain perpetual rights over their work, including

attribution and protection from distortion, even after economic rights are transferred.

14 OBWB Newsletter, Enforcement of Intellectual Property Laws in the United Arab Emirates,
https://www.obwb.com/newsletter/enforcement-of-intellectual-property-laws-in-the-united-arab-emirates,  (last
visited May 6, 2025).

15 Thid.

16 Dubai Customs, Intellectual Property Rights (IPR),
https://www.dubaicustoms.gov.ae/en/IPR/Pages/default.aspx (last visited May 6, 2025).
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3. Longer protection: Copyright now lasts for the life of the author plus 50 years, aligning

with international conventions.

4. Strict Anti-piracy measures: Digital piracy and online infringement attract steep
penalties, including fines up to AED 1,000,000 and imprisonment.

5. Optional copyright registration: While protection is automatic upon creation,
registration with the Ministry of Economy adds legal weight, eases licensing and

creates a public record.

Registration serves as prima facie evidence of ownership, simplifying legal enforcement in
case of disputes or infringement. It also facilitates licensing and the transfer of rights as
ownership becomes easily verifiable and creates a public record that can deter unauthorised
use. The registration process accommodates a wide range of works, including literary,
musical, artistic, software, films and architectural designs. Applicants must submit authorship
or ownership proof along with a copy of the work. Upon examination, the ministry issues an
official certificate of Copyright registration, offering creators not only legal safeguards but

also practical advantages in protecting and managing their intellectual property.t’
V. IPR AND FASHION IN UAE

“Fashion is the armour to survive the reality of everyday life”.
- Bill Cunningham.!8

In a world driven by creativity and the constant evolution of styles, the fashion industry stands
as one of the most lucrative sectors globally. The United Arab Emirates, with its bustling
markets and vibrant lifestyle, has quickly emerged as a critical player in the global fashion
scene as fashion grows, so does the need for robust legal frameworks that protect intellectual
property rights, ensuring that creativity and innovation remains safeguarded in the face of

counterfeiting and infringement.

In recent years, the UAE has taken decisive steps to modernise its IP laws to address emerging
challenges in the digital age. Federal laws governing trademarks, copyrights and patents have
evolved to better protect designers, brands and creators, particularly in the fast-paced fashion
market. With significant investment in the creative industries and the growing luxury market,

the UAE has prioritised intellectual property as one of its pillars of economic growth.

17 Al Dhaheri International Lexology, Intellectual Property Law in the United Arab Emirates, https://www.lexolo
gy.com/library/detail.aspx?g=af419ccd-4788-47aa-8cf3-2c915d09c6b6 (last visited May 6, 2025).

18 Causeartist, 15 Fashion Quotes from Industry Leaders
https://www.causeartist.com/15-fashion-quotes-from-industry-leaders/ (last visited May 6, 2025).
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A. Legal protection of fashion in the UAE.
Fashion Law in the UAE operates within a sophisticated framework of IPR laws that are

crucial to ensuring that designers, brands and creators can maintain ownership and control
over their creations. The UAE’s legal system offers extensive protection to designers and
fashion brands alike. Laws provide the much-needed shield against the unauthorised use of

designs, counterfeiting and infringement of logos and brand names.*°
a) Trademark protection

Trademark protection plays a central role in the fashion industry, where brand identity is
everything. The UAE’s Federal Decree Law No0.36 of 2021 on Trademarks offers
comprehensive protection for fashion brands, ensuring their logos, names and symbols are not
misused. Given the high volume of luxury fashion goods sold in the UAE, the country has
taken significant strides to clamp down on counterfeit products, which have traditionally

posed a massive problem for global fashion houses.
by Copyrights

With the digital revolution, fashion is no longer confined to the physical world. Virtual
fashion, digital clothing and e-commerce platforms have seen a surge leading to a pressing
need for updated copyright laws to protect digital designs. Federal Decree Law No.38 of 2021
and shows that fashion designs, including those that exist in digital formats, are protected
under copyright. This includes software, e-commerce websites and even fashion-related

databases.

The extension of copyright protection to include digital assets means that designers can now
secure their original works in both physical and digital forms. This is crucial in the fashion
world, where designs are frequently replicated online before they hit the shelves. The
introduction of stringent penalties for digital piracy further supports this cause, ensuring that

creators have compensated for their digital creations.
¢) Fashion and Patents

Fashion and Patents may seem like an odd pair, but innovation in fashion often involves
Patentable technologies such as wearable technology, fabric innovations, and functional
designs. The UAE patent law provides protection for these innovations, ensuring that
designers who push the boundaries of materials and technology are not left vulnerable to

19 Sheikh Zayed Rd, A Guide to IP in the Fashion Industry in UAE, https://jcatrademarkuae.com/a-guide-to-ip-
in-the-fashion-industry-in-uae/ (last visited May 6, 2025).
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copycats. Patents in fashion can cover everything from a new fabric composition to a
breakthrough design and functional clothing. For example, Crocs shoes patented for their

unique foam resin material and design, wrinkle free fabrics and water-repellent textiles.
B. Role of Tenlntelligence and Dubai police in combating counterfeit fashion goods.

The UAE has been aggressive in fighting counterfeit fashion goods, and much of this success
can be attributed to coordinated efforts between private companies and local
authorities. TenlIntelligence, a global intelligence and investigation agency, has played a key
role in several successful operations against counterfeit luxury goods. Some notable cases

include:

e Raid on counterfeit luxury goods in Dubai: TenlIntelligence worked closely with the
Dubai Criminal Investigation Department to raid a Villa in Dubai that was storing
counterfeit luxury items including handbags, clothing and jewellery. The operation led
to the confiscation of counterfeit goods valued at approximately AED 3,50,000. This
raid showcased the effectiveness of coordinated enforcement actions between law
enforcement and private investigators to combat counterfeiting in the fashion

industry.

e Market survey on counterfeit fragrances: A Client reported the sale of counterfeit
branded fragrances in Dubai's open market. TenlIntelligence conducted a
comprehensive market survey identifying retailers involved in selling counterfeit
fragrances along with other fake luxury items such as sunglasses and clothing. The
investigation not only identified the perpetrators but also highlighted the widespread

nature of counterfeit goods in the region.

e Instagram based counterfeit jewellery operation: Tenintelligence also uncovered an
Instagram-based operation marketing counterfeit luxury jewellery. The three-month
investigation, complicated by the account holder's non-resident status led to the
identification of a manufacturing facility in Dubai. A subsequent raid seized over
10,000 pieces of counterfeit jewellery, including items bearing the client's trademark.
This investigation underscores the growing role of social media in the proliferation of

counterfeit fashion goods, particularly jewellery.?°

C. UAE as a hub for fashion innovation.

20 TenlIntelligence, Brand Protection Case Studies, https://tenintel.com/brand-protection-case-studies/ (last
visited May 6, 2025).
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The UAE’s efforts to protect intellectual property in the fashion industry are not just about
preventing infringement, but also about fostering an environment where creativity can thrive.
By offering strong legal frameworks, the country has positioned itself as a destination for

designers and fashion houses looking to expand into the Middle East.

The UAE's commitment to improving IPR laws reflect on its mission of Dubai Design District
(d3). The Dubai Design District (d3) is a free zone in Dubai focused on design, art and fashion
and it's important for businesses to understand and protect their intellectual property rights.
Dubai Customs and the Ministry of Economy actively promote IPR awareness and protection,
including training for customs inspectors and educational workshops. Businesses in D3 can
choose to establish onshore or freezone licenses, both of which are permitted within the

district.?
V1. IPR AND ADR IN UAE

“Innovation is the ability to see change as an opportunity, not a threat”.
- Steve Jobs.??

In the ever-evolving world of intellectual property, where innovation drives the economy and
creativity fuels industries, disputes are inevitable. In the UAE, a country that has swiftly
emerged as a global hub for business and creativity, IP disputes, ranging from copyright
infringements to trademark conflicts are on the rise. As these disputes often involve sensitive
issues of ownership and exclusivity, resolving them quickly and effectively is crucial. While
traditional litigation is an option, the UAE has increasingly embraced Alternative Dispute
Resolution (ADR) mechanisms such as Mediation and arbitration to resolve IP disputes

efficiently and amicably.
A. Mediation

Mediation is often regarded as the first step in resolving IP disputes. This voluntary,
confidential process brings together a neutral third-party, ‘mediator’, who helps the disputing
parties negotiate a solution. The UAE legal landscape has recognised the importance of
mediation with institutions like the Dubai International Arbitration Centre (DIAC), offering
specialised services for IP disputes. Mediation is valued in IP conflicts because it allows

businesses and individuals to preserve their relationships while finding a flexible, mutually

2L United Arab Emirates Ministry of Economy, Dubai Design District, https://www.moec.gov.ae/en/-/dubai-
design-district?p_|_back_url=%2Fen%2Ffree-zones%3Fdelta%3D40%26start%3D1 (last visited May 6, 2025).
22 Café Business, “Innovation is the ability to see change as an opportunity — not a threat.” — Steve Jobs.
https://www.cafebusinessshow.co.uk/news/innovation-is-the-ability-to-see-change-as-an-opportunity--not-a-
threat,--steve-jobs/ (last visited May 6, 2025).
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beneficial solution.?

One of the key benefits of mediation is its ability to maintain control in the hands of the
parties involved. As opposed to a court ruling where a decision is imposed, mediation allows
the disrupting parties to craft a solution that works for them. This approach is often faster and
more cost effective than litigation. And it encourages creative out-of-the-box thinking that is

particularly valuable in IP matters where each case is unique and often complex.?*

In a country like the UAE, where businesses and creative entities depend on long term
partnerships, mediation helps preserve these relationships while offering a path to settlement.

B. Arbitration

Avrbitration, a more formal and structured process than mediation, involves presenting cases
before arbitrators who issue binding decisions, making it ideal for complex intellectual

property disputes.

The Abu Dhabi Commercial Conciliation and Arbitration Centre (ADCCAC)&DIAC both
offer specialised arbitration services to resolve IP disputes in the UAE. Arbitration in these
institutions is governed by established rules which ensure fairness and transparency.
Importantly, arbitration decisions are enforceable not just within the UAE but internationally,

making it a crucial option for businesses with global operations.?®

Arbitration offers greater confidentiality, speed, and flexibility compared to litigation in IP
disputes, making it effective for protecting valuable assets, though it can be more formal and

potentially costlier due to the need for expert arbitrators.
C. Legal Framework Supporting ADR in UAE

The UAE has put in place a robust legal framework that supports ADR in IP disputes. Key

legislation includes

e Federal Decree law No0.38 of 2021, on Copyrights and Neighbouring Rights., which

governs copyright protections and provides a legal basis for resolving related disputes.

e Federal Decree Law N0.36 of 2021 on Trademarks, which protects trademarks and sets

forth the procedures for dealing with trademark infringements.

23 DIAC, About DIAC, https://www.diac.com/en/home/ (last visited May 6, 2025).

24 Suhaila Almarzoogi, Common Intellectual Property Disputes in the UAE and How to Resolve Them,
https://suhaila.ae/common-intellectual-property-disputes-in-the-uae-and-how-to-resolve-them/ (last visited May
6, 2025).

25 The Abu Dhabi Commercial Conciliation and Arbitration Centre (ADCCAC), http://www.adccac.ae/ (last
visited May 6, 2025).
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In addition to these, the UAE has signed on to several international treaties, such as the
WIPO Arbitration and Mediation Centre protocols which further solidify ADR's role in
resolving IP disputes within the country. These legal foundations ensure that mediation
and arbitration are not just options but effective and reliable pathways to resolving

disputes.

The Dubai International Financial Centre (DIFC) and IPR

The Dubai International Financial Centre (DIFC) produced its new Intellectual Property IP

Law No.4 of 2019 on November 21, 2019, to foster innovation and creativity in the region,

particularly in light of the establishment of the Dubai Future District. This district, combining

the Dubai World Trade Centre, Emirates Towers and the DIFC aims to become the world's

largest innovation hub. The DIFC IP law provides a legal framework for various intellectual

property rights, including patents, trademarks, copyrights, industrial designs and trade secrets

aligning with international standards and UAE federal laws.?

Key aspects of the DFC IP law include:

Recognition of UAE-registered IP: The law recognises IP rights registered under UAE
federal laws, ensuring enforcement within the DIFC without requiring separate

registration.

IP ownership in employment: The law clarifies that copyright created during
employment belongs to the employer unless otherwise agreed. It also introduces rules

on ownership of commissioned works and inventions.

Well-known trademarks: The law provides criteria for determining a trademark’s “well-

known” status using internationally recognised standards.

Trademark Licensing: It regulates trademark licensing, allowing licensees to act against

third party infringements when licensors failed to do so.

Conflict between trademarks and trade names: The DIFC IP Law addresses conflicts

between trademarks and trade names, allowing actions against conflicting trade names.

Trademark fair use: The law introduces the concept of fair use for trademarks such as in

comparative advertising or news reporting.

26 Al Tamimi& Co., The new DIFC intellectual property law: enhanced rights and remedies,
https://www.tamimi.com/law-update-articles/the-new-difc-intellectual-property-law-enhanced-rights-and-
remedies/#:~:text=1.,under%20the%20Federal%20UAE%20laws (last visited May 6, 2025).
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e Patent Infringement: It outlines what constitutes Patent infringement and adopts an

equivalent infringement test.

e Trade secrets: For the first time, the law addresses trade secrets, defining them and

providing protections against misappropriation.

e [P Commissioner: The Law establishes an IP Commissioner to handle disputes and
enforce IP rights through administrative penalties and measures. The Commissioner’s
responsibilities include overseeing the registration, enforcement and protection of
various IP rights such as patents, utility certificates, industrial designs, copyright,
trademarks, trade names and trade secrets. The Commissioner ensures that IP rights
holders are adequately protected under the UAE laws and they play a pivotal role in

managing disputes, registrations and addressing violations of IP rights.?’

e Penalties: The law introduces significant penalties for IP infringement ranging from
$5,000 to $40,000.

e DIFC Courts: The DIFC courts have exclusive jurisdiction over IP disputes within the
DIFC, offering a higher potential for damages than UAE federal courts. The DFFC

Courts also have the power to issue injunctions and enforce IP rights across the UAE.

Overall, the DIFC IP Law introduces crucial international practices to protect and enforce
intellectual property in the region, contributing to the UAE's growing focus on innovation and

creative industries.
VI1l. CHALLENGES FOR PROTECTING INTELLECTUAL PROPERTY IN UAE

Despite the UAE’s progress in strengthening intellectual property rights, ongoing challenges,
driven by rapid economic growth and global trade, continue to hinder innovators, businesses
and legal practitioners in effectively protecting their creations.

A. Complex and fragmented legal framework.

While the UAE has made impressive strides in aligning its IPR laws with international
standards, the legal framework remains fragmented and complex. The main issue lies in the
coexistence of federal and regional IPR regulations. For instance, the Dubai International
Financial Centre (DIFC) has its own set of IPR laws, which may conflict with or differ from
the federal laws governing the rest of the country. This dual legal system can confuse IP

holders and complicate the enforcement of rights, especially when businesses operate across

YDIFC, Registrars and Commissioners, https://www.difc.com/business/registrars-and-commissioners (last
visited May 6, 2025).

© 2025. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

1163 International Journal of Law Management & Humanities [Vol. 8 Iss 3; 1147]
different jurisdictions within the UAE.?®

The brand owners are not allowed to register trademarks or logos that are against the laws,
culture and public order. The case of Class 33 under the Nice classification is a perfect
example of this limitation. Class 33 is for alcoholic beverages which cannot be registered in
the UAE since alcohol is prohibited in the UAE, the brand owners may instead register such

products under other classes.?
B. Enforcement difficulties and counterfeit products.

Despite advancements in protecting patents, trademarks and copyrights, the UAE’s
intellectual property regime lacks a comprehensive legal framework for trade secret
protection, leaving businesses, particularly in sectors like technology and pharmaceuticals,
vulnerable to misappropriation. In the absence of specific laws, companies rely on non-
disclosure agreements and contractual safeguards, which often prove insufficient. The
ambiguity around defining and enforcing trade secret rights further compounds the issue,
creating uncertainty for businesses. Strengthening trade secret laws will be essential for the

UAE to solidify its position as a global innovation hub and attract international investment.
C. Lack of awareness and education on IP.

One of the most significant barriers to effective IPR protection in the UAE is the widespread
lack of awareness regarding intellectual property rights among businesses, especially small
and medium sized enterprises (SMEs). While multinational corporations are often well versed
in the nuances of IP protection, many local businesses and entrepreneurs remain unaware of
the importance of registering and protecting their intellectual property. This lack of education
often results in businesses failing to take preventive measures to protect their innovations and

creations.

Moreover, the general public often lacks knowledge of the severe legal consequences of
infringing on IPR. This lack of awareness about both the benefits and legal obligations of IPR
results in a casual approach to IP violations, such as using copyrighted material without

permission or producing counterfeit goods. Raising awareness through education and outreach

2 Al-Misral, 6 Unique Challenges for Protecting and Exploiting Intellectual Property in the United Arab
Emirates https://www.al-mirsal.com/2016/03/6-unique-challenges-for-protecting-and-exploiting-intellectual-
property-in-the-united-arab-emirates/ (last visited May 6, 2025).

2 Sheikh Sayed Rd, Intellectual Property Rights in the UAE: 5 Unique Challenges (Feb 24, 2025)
https://jcatrademarkuae.com/intellectual-property-rights-in-the-uae-5-unique-challenges/ (last visited May 6,
2025).

30 Thid.
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programmes is crucial in addressing this challenge.®
D. Limited scope for protection of trade secrets.

Trade secrets, which often represent the core value of businesses in sectors like technology
and pharmaceuticals, face inadequate protection under the current IPR laws in the UAE. The
absence of a robust legal framework for protecting confidential business information leaves
companies vulnerable to misappropriation. In the absence of specific trade secret laws,
businesses often resort to using non-disclosure agreements (NDAs) and other contractual
measures, but these are often not enough to deter potential violators. The ambiguity
surrounding what constitutes a trade secret and how to enforce its protection in cases of

infringement creates uncertainty for businesses. *?
E. Judicial and administrative inconsistencies.

Another challenge that has plagued the UAE’s IPR landscape is the inconsistency in judicial
and administrative decisions regarding IP disputes. Although the country's legal system has
evolved to handle intellectual property issues, there is still a lack of coherence in how
different courts and administrative bodies interpret and enforce IPR laws. This inconsistency
can result in unpredictable outcomes for businesses and individuals seeking to resolve

disputes over intellectual property.

The DIFC, with its specialised courts, provides a more uniform approach to IPR cases, but the
broader UAE legal system still faces challenges in aligning its lower courts with international
best practises for handling IP disputes. This lack of standardisation contributes to delays in the

resolution of cases and can ultimately deter investment and innovation.
VIIl. THE FUTURE OF IPR IN UAE

The future of intellectual property rights in the UAE is undeniably secure in the hands of
visionary leaders and forward-thinking strategies, as made evident in the “Glimpse on the
Future of Intellectual Property” Forum organised by the Ministry of Economy in collaboration
with the Brand Owners Protection Group. The forum explored new trends and IP rights
protection in response to the rapidly evolving technological landscape. Through insightful
discussions and expert opinions, this forum highlighted the UAE’s growing commitment to

enhancing its intellectual property laws, ensuring that the country remains at the forefront of

31 Suhaila Al Marzooqi, Common Intellectual Property Disputes in the UAE and How to Resolve Them,
https://suhaila.ae/common-intellectual-property-disputes-in-the-uae-and-how-to-resolve-them/ (last visited May
6, 2025).

32 Abou Naja, Top 10 Intellectual Property Challenges Businesses Face in 2022,
https://abounaja.com/blog/intellectual-property-challenges (last visited May 6, 2025).
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global innovation.

H.E Abdullah bin Toug Al Marri, Minister of Economy, remarked that the UAE has
successfully created a robust framework for intellectual property protection. He emphasised
that these efforts align with international best practices and reflected the nation's belief in the
pivotal role IP plays in driving the sustainability and growth of the national economy. He
stated “The UAE has succeeded in establishing a comprehensive framework for IP protection
in line with international best practices. Our goal is to foster a business environment that
nurtures entrepreneurship, innovation and research, while also attracting talented individuals
from around the world”. These sentiments resonated deeply with the nation's vision under the
‘We the UAE 2031’ strategy which aims to position the UAE as a global hub for innovation,
talent and technology.

H.E Bin Touq further elaborated on the country's broader vision by connecting it to the UAE's
participation in key international intellectual property agreements. The UAE is how a member
of crucial agreements like the Nice agreement, the Madrid Protocol, the Budapest Treaty and
the Strasbourg Agreement, all of which are designed to strengthen international cooperation of
IP protection. Through these commitments, the UAE demonstrates its determination to foster
a business environment that is not only secure but also supportive of global innovations and

creators.

The forum also focused heavily on the future challenges and opportunities that arise from
technological advancements. With rapid progress in fields like artificial intelligence,
blockchain, and big data, the forum shed light on the evolving nature of intellectual property
in the digital age. H.E Lieutenant General Dhahi Khalfan, Deputy chief of Police and Public
security in Dubai, underscored the importance of embracing these technologies while
simultaneously ensuring that the country's legal frameworks adapt to these new realities. His
statement reflects a key concern of the need for legislative flexibility and innovation to protect
IP in an environment where the boundaries of creation and distribution are continuously

expanding.

One of the significant themes emerging from the discussion was the importance of
international cooperation to address global IP challenges. The forum explored the need for

stronger partnerships between governmental bodies and international organisations. This

33 United Arab Emirates Ministry of Economy, “Glimpse on the Future of Intellectual Property” forum explores
new trends in IP rights protection in the face of rapid technological advancements,
https://www.moec.gov.ae/en/-/-glimpse-on-the-future-of-intellectual-property-forum-explores-new-trends-in-ip-
rights-protection-in-the-face-of-rapid-technological-advancements (last visited May 6, 2025).
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served as a reminder that while the UAE is taking significant strides in national IP protection,
the challenges of protecting intellectual property in a globalised world require robust
international collaboration. This approach is particularly relevant as technologies like Al and
blockchain present complex challenges for IP enforcement. The forum emphasised that Al
and blockchain not only enhance opportunities for creativity but also necessitate new

strategies to safeguard IP in the face of rapid digital transformation.

Fostering a conducive Business Environment is also the aim of UAE IP laws. This sentiment
was echoed by Sarah Al Nuaimi, CEO of the Sharjah Entrepreneurship Centre, who
emphasised the importance of providing education and training systems that support

entrepreneurs in navigating the complexities of IP protection in today's digital economy.

In conclusion, the discussions at the “Glimpse on the Future of Intellectual Property” Forum
affirmed the UAE's strong commitment to innovation and global leadership in IP, aligning
with its ‘We the UAE 2031 vision and showcasing a promising future for intellectual

property rights in the country.
IX. CONCLUSION

“Intellectual property is the foundation of innovation, and innovation is the engine that drives
the future. The UAE's commitment to fostering a robust IP environment is not only a
testament to its visionary leadership, but also to its dedication to preserving creativity and

protecting the rights of innovators”
- H. E Abdullah bin Touq Al Marri, UAE Minister of Economy.%*

The evolution of intellectual property law in the UAE has been marked by dynamic growth,
fuelled by the nation's strategic focus on innovation, economic diversification, and global
positioning. As we have journeyed through the various facets of IP in the UAE, it is clear that
the UAE stands at the precipice of becoming a global leader in intellectual property

protection.

The Paper commenced by tracing the history of IP law in the UAE, where the initial formation
of intellectual property protection mechanisms was observed. The subsequent chapter
explored the UAE's current IP framework, highlighting the transformative 2021 intellectual
property laws. A focal point of the paper was the interaction between IPR and Fashion Law.

The UAE's progressive stance on IP in the fashion sector has ensured the creation of tailored

34 United Arab Emirates Ministry of Economy, “Glimpse on the Future of Intellectual Property” forum explores
new trends in IP rights protection in the face of rapid technological advancements,
https://www.moec.gov.ae/en/-/-glimpse-on-the-future-of-intellectual-property-forum-explores-new-trends-in-ip-
rights-protection-in-the-face-of-rapid-technological-advancements (last visited May 6, 2025).
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legal provisions which protect both traditional luxury brands and emerging fashion startups.
Another critical element examined was the relationship between IPR and Alternative Dispute
Resolution. The UAE continues to be a regional leader in arbitration; it has positioned itself as

a hub for IPR dispute resolution.

Despite the country's impressive advancements, challenges remain. The paper also highlighted
several areas where the UAE’s IP regime needs to adapt further. Looking ahead, the future of
IP in the UAE appears promising. As discussed in the forum “Glimpse on Future of
Intellectual Property”, the nation's commitment to fostering innovation is paired with its legal
reforms that are increasingly attuned to the rapid pace of technological advancements. H.E
Abdulla Bin Touq Al Marri's leadership and his ongoing emphasis on the role of IP in driving
sustainable economic growth reflected the UAE strategic vision to lead the global IP pace. As
the nation continues to update its legal infrastructure to keep pace with innovations in

technology, the UAE is on track to become a global epicentre for IP rights protection.

The central hypothesis of this paper that the UAE’s evolving IP framework with its
integration of fashion law and alternative dispute resolution has the potential to propel the
country as a major global hyper innovation, entrepreneurship and creativity has been affirmed
through the analysis of the historical development, current IP laws challenges and the future

direction of intellectual property in the region.

To conclude, imagine a world where every stitch in a fabric, every thread woven into the
tapestry of a designer's masterpiece is as protected as the creator's soul. In the deserts of the
UAE, a new wave of fashion emerges, bold, innovative and proud. From the hands of the
designer to the runway, from the catwalk to the market, every creation is safeguarded under
the protective umbrella of law. Fashion like any form of art is fragile, yet in the UAE it is
given strength through intellectual property laws that, shielded from the harsh winds of
imitation.

Thus, as we move forward, the UAE’s commitment to fashion and IP protection becomes a
beacon for the world showing that creativity is a flame that should never be extinguished, but
instead celebrated, cherished, and fiercely protected. The future of IPR, like the sands in the
desert, is endless and ever changing, but through the steadfast protection of intellectual
property, it will continue to thrive, rise and innovate in the UAE. Innovation is never a
mirage, it is a reality and it will continue to flourish under the legal protection that it so rightly
deserves.
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