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Delving into Environmental Protection with
special emphasis on Groundwater

Legislation in India

ANUSHRI JOSHI' AND AMBAR SRIVASTAVA®

ABSTRACT
This Article delves into the intricate relationship between environmental protection and

groundwater management in India, with a particular focus on the efficacy of the existing
legislative framework. The analysis commences by establishing the critical role of
groundwater as a vital natural resource and its precarious position due to over-exploitation
and pollution.

The discourse then dissects the legal architecture governing groundwater in India. This
includes a meticulous examination of relevant statutes such as the Water (Prevention and
Control of Pollution) Act, 1974 , and the Environment (Protection) Act, 1986. The potency
of these enactments in safeguarding groundwater resources will be evaluated alongside
their implementation mechanisms and any identified shortcomings.

Furthermore, the paper incorporates the invaluable insights gleaned from pertinent case
law. Landmark judgements rendered by the Supreme Court of India and various High
Courts will be critically appraised to understand the judicial interpretation of groundwater
legislation. This analysis will encompass pronouncements on issues like inter-state water
disputes, regulatory control over industrial activities, and the polluter-pays principle in the
context of groundwater contamination.

By weaving together, a tapestry of legal analysis, statutory examination, and judicial
precedent, this paper strives to offer a comprehensive understanding of India's groundwater
governance framework. The ultimate objective is to identify potential gaps and propose
practical recommendations for strengthening the legal regime to ensure the sustainable
management and protection of this vital resource.

Keywords: Environmental protection, groundwater laws, sustainable development.

|. INTRODUCTION

Beneath the vibrant expanse of India lies a hidden treasure: groundwater. This lifeblood of

millions, nurtured by the rhythm of the monsoons and the patient embrace of geological

! Author is a student at Law College Dehradun, Uttaranchal University, Dehradun, Uttarakhand, India.
2 Author is an Assistant Professor at Law College Dehradun, Uttaranchal University, Dehradun, Uttarakhand,
India.

© 2024. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

893 International Journal of Law Management & Humanities [Vol. 7 Iss 3; 892]

formations, faces an existential threat. Over-extraction, pollution, and a fragmented legal
framework cast long shadows over its future. Let’s delve into the intricately intertwined issues
of environmental protection and groundwater governance in India, with a discerning eye on the

legal statutes that shape its fate.

Our journey begins with the recognition that groundwater is not merely a physical resource; it
is the very essence of existence for countless communities, its ebb and flow mirroring the pulse
of agriculture, industry, and daily life. Yet, its vulnerability to anthropogenic pressures demands
a nuanced understanding of the environmental challenges that imperil its sustainability. Rising
groundwater salinity, the insidious creep of industrial toxins, and the Specter of depletion paint

a stark picture of an ecosystem under siege.

In navigating this complex landscape, we must acknowledge the crucial role of law as both a
sword and shield. The very notion of environmental protection in India finds its genesis in the
fundamental right to life, enshrined in Article 21 of the Constitution®. This right, as interpreted
by the Supreme Court, encompasses the right to clean air, water, and a healthy environment,

placing groundwater conservation squarely within the ambit of constitutional jurisprudence.

However, the legal armoury protecting this vital resource remains fragmented and incomplete.
The Environment (Protection) Act of 1986* stands as a sentinel, albeit one facing limitations in
its scope and enforcement mechanisms. State-specific groundwater regulation, while well-
intentioned, suffers from inconsistencies and varying degrees of efficacy. This patchwork of
legislation exposes the need for a robust, unified legal framework tailored to the specificities of

India's geographical and socio-economic context.

This article embarks on a meticulous examination of the existing legal architecture governing
groundwater in India. We will dissect the strengths and weaknesses of key legislative
instruments, unravel the knotty threads of regulatory bodies and their mandates, and analyse the
interplay between central and state jurisdictions. Simultaneously, we will draw upon the
wisdom gleaned from judicial pronouncements that have shaped the evolving paradigm of

environmental protection in this domain.

Ultimately, this exploration seeks to illuminate a path forward, one where legal principle stands
as guardians of a sustainable and equitable future for India's subterranean treasure. Through
rigorous analysis and discerning insights, we strive to offer a roadmap for strengthening the

legal edifice that safeguards the very pulse of the nation—its groundwater.

3 The constitution of India
4ibid
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The significance of groundwater in India and its environmental challenges cannot be overstated.
Groundwater serves as a lifeline for agriculture, industry, and domestic use, particularly in
regions where surface water sources are scarce or unreliable. However, this reliance also
exposes groundwater to a myriad of environmental threats, chief among them being pollution.
Groundwater pollution stems from various sources, including industrial discharge, agricultural
runoff, and improper waste disposal. The legal implications of groundwater contamination are

profound, implicating both civil and criminal liabilities under various environmental statutes.

To address the environmental challenges facing groundwater in India, a robust legal framework
is imperative. Historical legislation, such as the Indian Easement Act of 1882° laid the
groundwork for modern environmental jurisprudence, while constitutional provisions,
including the Directive Principles of State Policy and the Fundamental Right to Life, underscore
the state's obligation to protect the environment and ensure access to clean water. Additionally,
sectoral legislation such as the Environment Protection Act of 1986° and the Water Prevention
and Control of Pollution Act of 1974 provide specific mechanisms for environmental

regulation and enforcement.

The legislative landscape is further enriched by policy documents like the National Water
Policy, which recognize groundwater as a shared resource and emphasize sustainable
management practices. State-specific groundwater laws, such as those enacted by Tamil Nadu,
Kerala, and Himachal Pradesh, complement national legislation by addressing local challenges
and priorities. However, challenges persist in implementing and enforcing these laws, stemming

from institutional weaknesses, overlapping jurisdictions, and inadequate public awareness.

Institutional deficiencies, including fragmented governance structures and limited enforcement
capacity, hinder effective groundwater management at both the central and state levels.
Moreover, overlapping jurisdictions between different government agencies create confusion
and inefficiencies in regulatory enforcement. To address these challenges, recommendations
include streamlining regulatory frameworks, enhancing interagency coordination, and fostering

public awareness and community participation.

Furthermore, challenges related to data collection and aquifer mapping underscore the need for
robust scientific research and monitoring systems. By addressing these challenges and
leveraging legal mechanisms effectively, India can safeguard its groundwater resources for

future generations. Case studies highlighting successful groundwater management initiatives

5 the Indian Easement Act of 1882
6 ibid
" ibid
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can offer valuable lessons and insights for policymakers and stakeholders alike, guiding efforts

towards sustainable and equitable groundwater governance.
II. TRACING THE ROOTS OF ENVIRONMENTAL PROTECTION LAWS IN INDIA

The intricate legal framework for environmental protection in India defies simplistic
categorization. It resembles a vibrant tapestry, meticulously crafted from diverse legal threads
that have been woven together over time. A profound understanding of this historical tapestry
is an indispensable prerequisite for effectively navigating the complexities of the present legal
landscape and shaping its future trajectory.The earliest inklings of environmental concern in
India can be traced back to the colonial era, where scattered provisions regarding forestry and
sanitation were incorporated into various statutes. However, the dawn of true environmental
stewardship in India undeniably coincided with the landmark Constitution of 19508, Article 21
of this foundational document, through a progressive judicial interpretation, has been held to
encompass the fundamental right to a clean environment. This fundamental right serves as the

bedrock upon which subsequent environmental legislation has been meticulously constructed.

A pivotal juncture in India's environmental jurisprudence arrived with the enactment of the
Environmental Protection Act, 1986 (EPA)°. This comprehensive statute empowers the central
government with expansive powers to prevent and control environmental pollution. Initially,
the EPA's focus was primarily on air and water quality. However, its ambit has progressively
been extended to encompass the regulation of hazardous waste and chemicals. While
acknowledging the intrinsic value of environmental resources, the EPA also astutely recognizes
the federal nature of Indian governance. Consequently, it establishes a framework built on the
concept of a "concurrent list." This framework ensures a national baseline for environmental
protection through the EPA, while simultaneously granting states the authority to enact

complementary legislation tailored to address their specific ecological needs.

However, the legal landscape concerning groundwater presents a unique challenge. Unlike air
and water, which are governed by relatively well-defined regulatory frameworks, groundwater
regulations remain fragmented. The primary governance structure for groundwater rests on a
patchwork of state-specific laws, often supplemented by model acts promulgated by the central
government. While this approach offers a degree of flexibility to address regional variations in
hydrogeology and water usage patterns, it also raises concerns about consistency in the
application of environmental protection principles and the potential for regulatory loopholes.

8 supra
% supra
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The absence of a unified national framework for groundwater management can lead to
inconsistencies in permitting procedures, enforcement actions, and data collection practices
across different states. This fragmentation can hinder the development of a comprehensive
national strategy for groundwater conservation and pollution remediation. The narrative of
India’s environmental legal framework continues to evolve, significantly shaped by landmark
judicial pronouncements. These pronouncements have demonstrably strengthened the nation's
environmental jurisprudence. The case of M.C. Mehta (1986)° serves as a prime example. This
case established the cornerstone principle of public trust in environmental matters, recognizing
the inherent obligation of the state to act as a trustee for the environment, safeguarding it for the
benefit of present and future generations. Another landmark case, T.N. Godavarman
Thirumulpad (1996), further solidified the polluter-pays principle, imposing strict liability on
those who cause environmental harm. These judicial interpretations have played a pivotal role

in solidifying and expanding the scope of environmental protection laws in India.

As India confronts the formidable challenges of climate change and resource scarcity in the
years to come, the enactment of a unified national groundwater law stands as a crucial step
towards a more sustainable future. Such a law could establish a consistent framework for aquifer
management, pollution control, and allocation of groundwater resources. Decoupling water
rights from land ownership also presents itself as a significant reform with the potential to
enhance water management practices. Currently, in many parts of India, groundwater rights are
tied to landownership. This can lead to unsustainable extraction practices, as landowners have
an incentive to pump as much water as possible from their landholdings. Decoupling water
rights would allow for a more equitable and efficient allocation of groundwater resources.
Additionally, the establishment of robust enforcement mechanisms will be essential to ensure
effective implementation of environmental regulations across the nation. Stronger
environmental courts, well-equipped pollution control boards, and stricter penalties for

environmental violations are all crucial elements for a more robust enforcement regime.

By delving into the historical antecedents of India's environmental laws, we gain a nuanced
understanding of their evolutionary nature. This understanding allows us to appreciate their
inherent strengths and weaknesses, and ultimately, paves the way for their potential to be
harnessed for safeguarding the ecological health of the nation for generations to come.

10 M.C. Mehta and Ors. vs. Union of India (UOI) and Ors. (17.02.1986 - SC): MANU/SC/0291/1986
11 T.N. Godavarman Thirumulpad vs. Union of India (UOI) and Ors. (29.01.1998 - SC): MANU/SC/2001/1998
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III. KEY STATUTES GOVERNING ENVIRONMENTAL PROTECTION IN INDIA:

COMPENDIUM

A

India boasts a robust legislative framework for environmental protection. This compendium
provides a concise overview of the pivotal statutes that safeguard the nation's ecological well-
being. The cornerstone of this framework is the Environment (Protection) Act, 1986 (EPA)*2,
Enacted in the wake of the Bhopal Gas Tragedy, the EPA empowers the Central Government
to establish environmental standards, regulate industries, and prevent pollution across air, water,

and land. It also allows for the creation of environmentally sensitive areas.

Supplementing the EPA are sector-specific legislations. The Water (Prevention and Control of
Pollution) Act, 19742, and the Air (Prevention and Control of Pollution) Act, 1981
respectively, address the specific challenges of water and air pollution. These Acts establish
pollution control boards, mandate effluent and emission standards, and prescribe procedures for
handling violations. For the preservation of flora and fauna, India enforces the Wildlife
(Protection) Act, 1972*°, and the Forest (Conservation) Act, 1980%°. The Wildlife Act provides
legal protection to designated species and regulates hunting, trade, and habitat management.
The Forest Act ensures the conservation of forests by regulating their diversion for non-forestry

purposes.

Recognizing the importance of biodiversity, the Biological Diversity Act, 20027, was enacted.
This Act promotes the conservation and sustainable utilization of biological resources, ensures
equitable sharing of benefits arising from their use, and regulates access to these resources. The
National Green Tribunal Act, 2010, established a specialized judicial body — the National
Green Tribunal (NGT) — to handle environmental disputes and enforce environmental law. The
NGT's swift and expert adjudication plays a crucial role in ensuring effective environmental
protection. This compendium provides a glimpse into the key legislative instruments that form
the bedrock of India's environmental legal framework. Each statute plays a vital role in

safeguarding the nation's natural heritage for present and future generations.

The Environmental (Protection) Act, 1986% This behemoth of environmental legislation

empowers the central government to wield a panoply of tools for environmental guardianship.

12 supra

13 supra

14 the Air (Prevention and Control of Pollution) Act, 1981
15 the Wildlife (Protection) Act, 1972

16 the Forest (Conservation) Act, 1980

17 the Biological Diversity Act, 2002

18 The National Green Tribunal Act, 2010

19 ibid

© 2024. International Journal of Law Management & Humanities [ISSN 2581-5369]


https://www.ijlmh.com/
https://www.ijlmh.com/

898

International Journal of Law Management & Humanities [Vol. 7 Iss 3; 892]

It bestows the power to establish standards for air and water quality, regulate hazardous

substances, and declare ecologically sensitive areas. Furthermore, it empowers the issuance of

environmental clearances, a sine qua non for industrial projects, and grants teeth to the

authorities through penal provisions for environmental transgressions.

The Water (Prevention and Control of Pollution) Act, 1974%°: This statute stands sentinel
over the nation's water resources. It vests in the central and state pollution control boards
the authority to prevent and control water pollution, granting them the power to issue
discharge consents and initiate legal action against polluters who befoul our aquatic

realms.

The Air (Prevention and Control of Pollution) Act, 1981%%: Echoing the concerns of the
Water Act, this legislation targets the ethereal domain of air. It empowers state
governments to designate air pollution control areas and implement measures to combat

the deleterious effects of airborne contaminants.

The Wildlife (Protection) Act, 197222 This Act acts as a shield for India's magnificent
biodiversity. It prohibits the hunting and trade of endangered species, establishes
protected areas, and empowers the government to take decisive action against poaching
and wildlife trafficking.

The Forest (Conservation) Act, 1980%: This statute stands guard over the verdant
tapestry of India's forests. It restricts the diversion of forest land for non-forestry

purposes and mandates the prior consent of the central government for such diversions.

The Biological Diversity Act, 2002?*: This Act recognizes the intrinsic value of
biodiversity and promotes its conservation and sustainable utilization. It facilitates
access to genetic resources and traditional knowledge while ensuring equitable sharing

of benefits arising from their utilization.

The National Green Tribunal Act, 2010%: This Act establishes a specialized tribunal for
expeditious disposal of environmental disputes. It empowers the Tribunal to award
compensation for environmental damage and to issue directions to government agencies

and private entities to comply with environmental laws.

2 ibid
2L ibid
22 ibid
2 ibid
24 ibid
% ibid
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These statutes, along with numerous other environmental regulations and policies, form the
bedrock of India’'s environmental jurisprudence. By employing legal instruments and a proactive
approach, India strives to safeguard its ecological wealth for generations to come.

IV. BENEATH THE SURFACE, A LIFELINE: GROUNDWATER IN INDIA

India’'s subterranean lifeblood, groundwater, faces an existential threat from overexploitation.
Legal instruments like the Central Groundwater Authority Act and state regulations attempt to
orchestrate sustainable management, balancing equitable access with responsible extraction.
However, effective implementation, stringent enforcement, and a nationwide shift in water
consciousness are crucial to safeguard this vital resource. From empowering communities to
promoting water-efficient practices, India must act collectively to ensure groundwater's silent
symphony continues to sustain its future, for protecting this treasure is not just a legal mandate,

but a song of survival.

(A)From Rights to Regulations: Exploring the Legal Dimensions of Groundwater

Management in India

India’s groundwater, a subterranean symphony of life pulsing beneath its diverse landscapes,
faces the precarious melody of increasing pressure. This precious resource, sustaining countless
communities and nourishing landscapes, demands a robust legal framework to orchestrate its
equitable and sustainable management. Delve deeper into the labyrinthine depths of India's
groundwater laws, illuminating the intricate statutes, principles, and judicial pronouncements

that shape the management of this crucial resource.
V. THE CONSTITUTION OF INDIAN?6

Article 21, judicially reimagined as a robust shield against ecological degradation, now
safeguards not just the right to life, but also the right to a world brimming with pollution-free
water. This expansive reading, ignited by landmark cases like Subhash Kumar v. State of
Bihar27, has stretched the ambit of Article 21 far beyond its textual moorings to encompass
emerging rights like food, shelter, and livelinood. Notably, the right to clean water, initially
absent from the Constitution's parchment, ascended to fundamental status solely through
judicial pronouncements. Subhash Kumar, a pivotal judgment, enshrined the right to a pristine
environment and the full enjoyment of life as inextricably intertwined with Article 21,

empowering individuals to seek redress through the potent writ of Article 32. Subsequent

2 jbid
27 Subhash Kumar vs. State of Bihar and Ors. (09.01.1991 - SC): MANU/SC/0106/1991
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judgments, such as Attakoya Thangal v. Union of India28 and Gautam Uzir & Anr. v. Gauhati
Municipal Corp.29, have bolstered this right, illuminating the state's constitutional obligation
to ensure potable water and tackling critical issues like over-extraction and pollution. This
judicial activism, echoing Maneka Gandhi's30 transformative interpretation of fundamental
rights and spawning a nascent era of environmental jurisprudence, firmly establishes the right
to water as the law of the land. This right carries with it weighty duties upon the state — to curb
illegal extraction, thwart over-exploitation, and fiercely protect groundwater reserves. India's
recent legislative and executive initiatives, exemplified by National Green Tribunal rulings,

stand as potent testaments to this unwavering commitment to sustainable water management.

Acrticle 38(1) of the Indian Constitution imposes upon the State a dual obligation in its pursuit
of the welfare of the citizenry. Firstly, it directs the State to strive for a social order illuminated
by principles of legal, social, monetary, and political justice within all institutions of national
life. Secondly, it mandates the State to actively take steps to ensure that neither the ownership
and control of material resources nor the operation of the economic system results in the

detrimental concentration of wealth and means of production.

While Articles 48A and 51A(g) impose a shared fundamental duty on both the State and its
citizens to safeguard and enhance the environment, the practical effectiveness of these
aspirational ideals remains a subject of debate. Critics highlight the non-justiciable nature of
Directive Principles, arguing that they merely create moral obligations devoid of enforceable
sanctions. This perceived lack of teeth, they contend, undermines the potential for impactful
policy and planning strategies. However, a closer examination reveals avenues for meaningful
interpretation and implementation. Recognizing the inherent flexibility of Directive Principles,
courts can leverage them to inform environmental jurisprudence and guide legislative agendas.
The precedent established in the Ratlam Municipality Case31 exemplifies this potentiality. By
upholding the right of citizens to initiate legal proceedings through writs of mandamus against
the State and local bodies for neglecting their statutory environmental duties, the Supreme Court

breathed life into the seemingly abstract principles enshrined in Articles 48A and 51A(Qg).

While the Constitution of India ostensibly vests primary authority over water resources within
the State List, Entry 17 of List Il, it crafts a nuanced distribution of legislative power through a
system of checks and balances. Entry 17, governing water supplies, irrigation, and canals, is

expressly circumscribed by Entry 56 of List I, the Union List, which empowers Parliament to

28 Attakoya Thangal vs. Union of India (UOI) (KERHC): MANU/KE/0217/1990

2% Gautam Uzir and Ors. vs. Gauhati Municipal Corpn. and Ors. (10.08.1999 - GUHC): MANU/GH/0454/1999
30 Maneka Gandhi v. Union of India MANU/SC/0133/1978

31 Ratlam Municipality v. Vardhichand and Others MANU/SC/0171/1980: 1980 Cri LJ 1075
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regulate and develop inter-state rivers and river valleys to safeguard the public interest. This
constitutional architecture creates a concurrent jurisdiction over groundwater resources,
necessitating a harmonious interpretation of both entries. Crucially, Entry 18 of List I,
concerning rights in or over land, does not subsume groundwater under its ambit. Instead,
groundwater receives distinct treatment under Entry 17, subject to the overarching provisions
of Entry 56. This interpretation underscores Parliament's paramount role in groundwater
governance, encompassing executive and legislative powers to preserve, protect, and monitor
its utilization, aligning with the public interest. Notwithstanding Parliament's extensive powers,
the Supreme Court's sentinel role in judicial review remains paramount, ensuring the
constitutional legitimacy of legislation and adjudicating disputes involving groundwater. The
Constitution®? further imposes a non-negotiable obligation upon States to provide their citizens
with clean and potable water, enshrined within the Directive Principles of State Policy. This
obligation is inextricably intertwined with the imperative of equitable and just resource
allocation, underscoring the principles of environmental sustainability and minimizing
ecological harm. The Constitution thus establishes a multi-faceted framework for groundwater
governance, meticulously balancing State autonomy with federal oversight, judicial review, and

the fundamental rights of citizens to access clean water and a sustainable environment.
(A) The Water (Prevention and Control of Pollution) Act, 19743

Born in the crucible of environmental consciousness, the Water (Prevention and Control of
Pollution) Act, 1974 (hereinafter "the Act") stands as a formidable legal bulwark against the
insidious tide of aquatic degradation. Enacted with the noble aim of safeguarding the nation's
precious water resources, the Act wields a multifaceted legal arsenal, encompassing regulatory
might, scientific prowess, and collaborative governance. Let us delve into the salient features

of this pivotal legislation: -
a. Comprehensive Scope:

The Act extends its reach to a broad spectrum of water bodies, encompassing "streams,"
"surface waters," "groundwater," and even "sea waters." This comprehensive ambit ensures no

aquatic realm falls outside the purview of its protective shield.

Notably, the Act defines "wholesomeness" as the water's suitability for various uses, including
drinking, agriculture, and aquatic life. This expansive definition underscores the Act's aim to

not merely prevent pollution but to actively maintain the water's ecological and functional

32 The Constitution of India 1950.
33 ibid
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integrity.
b. Institutional Bulwark:

The Act establishes a two-tiered institutional framework for effective water pollution control.
At the apex stands the Central Board, empowered to advise the Central Government and frame
national guidelines. Its counterpart, the State Board, shoulders the on-ground implementation,
wielding vast powers to monitor, regulate, and enforce the Act's provisions within its
jurisdiction.

This bipartite structure fosters both centralized coherence and state-specific adaptability,

ensuring a comprehensive and nuanced approach to water governance.
c. Regulatory Arsenal:

The Act equips the Boards with a potent arsenal of regulatory tools. Under Section 6, the Central
Board can issue effluent standards, classify water bodies based on their designated uses, and
establish standards for their wholesomeness. The State Boards, empowered by Section 17, can
grant or deny consent for the discharge of effluents, conduct inspections, and initiate legal

proceedings against polluters.
d. Stringent Enforcement:

The Act is not merely a toothless paper tiger. Section 23 imposes stiff penalties for
contraventions, ranging from hefty fines to imprisonment. Additionally, under Section 24, the
Board can issue closure orders for polluting industries, a potent deterrent against environmental

infractions.
e. Proactive Prevention:

The Act goes beyond mere reactive measures. Section 20 empowers the Boards to conduct
surveys, collect data, and prepare comprehensive plans for preventing and controlling water
pollution within their respective jurisdictions. This proactive approach emphasizes pre-emptive
measures to safeguard water resources before damage occurs.

f. Public Participation:
Recognizing the crucial role of citizen engagement, the Act encourages public participation in
its enforcement. Section 25 empowers any person to give information about water pollution to
the Board, while Section 26 allows for appeals against the Board's decisions. This democratic
mechanism ensures transparency and accountability in the implementation of the Act.

g. Prominent Sections:

Section 3(3): Establishes the Central Board.
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Section 6: Powers and functions of the Central Board.

Section 7: Powers and functions of the State Boards.

Section 17: Duties of the State Board.

Section 20: Powers of the Boards to conduct surveys, collect data, and prepare plans.
Section 23: Penalties for contraventions.

Section 24: Power to close down polluting industries.

Section 25: Public right to give information about water pollution.

Section 26: Appeals against the Board's decisions.

It stands as a testament to India’'s commitment to safeguarding its water resources. Its
comprehensive scope, robust institutional framework, and diverse regulatory instruments
provide a powerful legal shield against water pollution. As India navigates the challenges of
rapid development and environmental degradation, the Act remains a critical tool for ensuring

the continued availability of clean and wholesome water for future generations.
(B) The Environment (Protection) Act.3

This cornerstone legislation empowers the Central Government to control and regulate
environmental pollution, encompassing groundwater contamination. Section 3 empowers the
Central Government to issue directions and take measures for environmental protection,

including groundwater management.

VI. THE PATCHWORK QUILT: STATE-LEVEL REGULATIONS AND THEIR

LIMITATIONS
1. Andhra Pradesh Water, Land and Trees Act, 2002:%°

Establishment of Authority: Creates a state-level "Water, Land and Trees Authority" to regulate

all groundwater resources, including wells and other water bodies (Section 3).

Prohibition of Excessive Pumping: Empowers the Authority to prohibit excessive groundwater
extraction if it deems it harmful to the water table or environment, with extensions of up to six

months (Section 5).

Regulation of Well Depth and Distance: Specifies minimum distances between wells and from
irrigation canals, along with maximum depths to prevent over-extraction and aquifer depletion
(Section 13).

34 ibid
35 Andhra Pradesh Water, Land and Trees Act, 2002.
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Public Participation and Appeals: Provides opportunities for public hearings and appeals against

Authority decisions, ensuring transparency and due process (Sections 22-23).

Penalties and Enforcement: Mandates penalties for contravening the Act's provisions, including
imprisonment and fines, to deter illegal activities and facilitate compliance (Sections 26-27).

2. Goa Groundwater Regulation Act, 2002:3¢

Groundwater Cell: Establishes a state-level "Groundwater Cell" to identify water-scarce areas

and advise the government on resource management (Section 3).

Notification of Scarce Areas: Empowers the state government, in consultation with the Cell, to
notify specific areas facing water scarcity, restricting groundwater extraction in those regions
(Section 4).

Permits for Well Sinking: This makes obtaining permits from the Groundwater Officer
mandatory before sinking any new well, allowing regulation and control over groundwater
utilization (Section 5).

Restrictions on Extraction Methods: Prohibits certain extraction methods that are deemed
harmful to the resource, such as using mechanical pumps without authorization (Section 6).

Penalties and Offences: Defines various offenses related to unauthorized extraction, non-
compliance with permit conditions, and pollution, with corresponding penalties to ensure

adherence to the Act's provisions (Sections 14-15).
3. Bombay Irrigation Act (Gujarat Amendment) Act, 1973:%7

Adaptation of Existing Framework: Gujarat applies provisions of the Bombay Irrigation Act,

originally designed for surface water management, to regulate groundwater utilization.

Regulation of Wasteful Use: Section 99 specifically prohibits wasteful utilization of

groundwater, empowering authorities to take corrective measures against inefficient practices.

Control over Irrigation Methods: Allows for regulation of irrigation methods and technologies
to promote water conservation and minimize wastage in agricultural contexts.

Limitations of Approach: Reliance on an outdated framework designed for a different resource
creates legal complications and potentially overlooks specific challenges associated with

groundwater management.

4. Assam Ground Water Control and Regulation Act, 2012:3®

3 The Goa Ground Water Regulation Act, 2002
37 The Bombay Irrigation (Gujarat Amendment) Act, 1973
38 Assam Ground Water Control and Regulation Act, 2012
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Focuses on sustainable groundwater management through a permit system for extraction,
prioritizes drinking water needs, and establishes a Central Groundwater Authority (CGWA) for

the state.

Notable features:

Prohibits drilling within 50 meters of water bodies without permission.

Mandates rainwater harvesting for all buildings exceeding a certain area.

Empower panchayats and municipalities for local resource management.
5. Bihar Groundwater Act 2006:3°

Aims to regulate and control groundwater extraction, emphasizing conservation and equitable

access.
Key provisions:

Classifies aquifers based on their vulnerability and imposes restrictions on pumping

accordingly.

Prioritizes domestic use and discourages excessive extraction for agriculture.

Establishes a State Groundwater Authority (SGWA) with monitoring and enforcement powers.
6. Chennai Metropolitan Area Groundwater (Regulation) Act, 1987:4

Specifically addresses the unique challenges of groundwater management in the Chennai

metropolitan area.
Key features:
Creates designated zones with varying restrictions on extraction based on resource availability.
Promotes alternative water sources like rainwater harvesting and treated wastewater utilization.
Empower a Board to administer the Act and issue permits for extraction.

7. Delhi Groundwater Regulation Directions, 2010%!:

Guidelines issued by the Ministry of Water Resources for regulating groundwater in Delhi's

National Capital Territory.
Key aspects:

Mandatory rainwater harvesting for all buildings above a certain size.

3 Bihar Ground Water (Regulation and Control of Development and Management) Act,2006
40 The Chennai Metropolitan Area Groundwater (Regulation) Act, 1987.
41 Delhi Groundwater Regulation Direction, 2010.
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Restrictions on well depth and distance based on location and aquifer condition.

Emphasis on promoting water-efficient technologies and practices.
VII. CASE LAWS

M.C. Mehta v. Union of India (Groundwater Case) (1996)42 This landmark case dealt with the
decline of groundwater levels in Delhi due to over-extraction and pollution. The Supreme Court
established the "public trust doctrine” for groundwater, stating that it is a public resource held
in trust by the government for the benefit of the people. It mandated the Central Government to
formulate a national groundwater policy and set up the Central Ground Water Authority
(CGWA) to regulate groundwater extraction.

Vellore Citizens' Welfare Forum v. Union of India & Ors. (1996)43: This case concerned the
pollution of the Palar River in Tamil Nadu due to tannery effluents. The Supreme Court
recognized the interconnectivity of surface and groundwater and ordered the closure of
polluting tanneries, setting a precedent for addressing groundwater contamination from

industrial sources.

T.N. Godavarman Thirumulpad v. Union of India & Ors. (2012)44: The Kerala High Court
ordered the closure of stone-crushing units operating illegally near rivers, highlighting the

vulnerability of riparian aquifers to pollution from such activities.

Gurubilli Sreeramulu v. Joga Verrodu:45 This 2001 case from the Andhra Pradesh High Court
upheld the right of villagers to access groundwater for their basic needs, even if they did not
own the land. The Court recognized the importance of equitable access to water and cautioned

against prioritizing industrial needs over the needs of the local population.
VIII. CONCLUSION

The intricate legal tapestry woven around environmental protection in India, with groundwater
serving as the leitmotif, necessitates a concerto of comprehensive and proactive measures. The
crescendo of rapid urbanization, industrialization, and agricultural practices necessitates a
dynamic and rigorous legal framework that is agile enough to adapt to ever-evolving
environmental dynamics. India's commendable strides in recent years, exemplified by the
formulation and implementation of legal instruments like the Water (Prevention and Control of

Pollution) Act and the National Green Tribunal Act, are a testament to the nation's dedication

42 ibid

43 Vellore Citizens Welfare Forum vs. Union of India (UOI) and Ors. (28.08.1996 - SC): MANU/SC/0686/
4 ibid

4 Gurubilli Sreeramulu and Ors. vs. Joga Verrodu and Ors. (24.01.2001 - APHC): MANU/AP/0316/2001
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to upholding the delicate balance between development and environmental sustainability.
However, the efficacy of these legal instruments is contingent upon their vigilant enforcement
and constant refinement to address emergent environmental challenges. Navigating the
labyrinthine relationship between economic prosperity and ecological preservation necessitates
the continuous orchestration of legislative and regulatory updates informed by our expanding

understanding of environmental intricacies.

Furthermore, cultivating a symphony of environmental stewardship requires the harmonious
coalescence of governmental bodies, industry stakeholders, and the public. Public awareness
campaigns and educational initiatives should rise to the crescendo, fostering a sense of shared
responsibility and environmental consciousness within the societal fabric. Protecting India’s
groundwater resources transcends the mere existence of robust legal frameworks, demanding
their judicious implementation and perpetual evolution. Only through a meticulously
orchestrated convergence of legal, scientific, and societal efforts can India aspire to achieve the
harmonious crescendo of sustainable development while safeguarding its invaluable
environmental assets. The future of India's environmental protection journey rests upon the
continuous refinement of its legal orchestra and the collective commitment of all stakeholders
to preserve the delicate harmony between progress and environmental integrity.
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