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Definition of the Child and its Fundamental 

Rights in the System of International Law 

based on the Provisions of the Convention 

on the Rights of the Child 
    

FARAHUDDIN CHAGHATY
1 

         

  ABSTRACT 
The child has always been defined as one of the important strata of societies at the national 

and international level in the modern era. Countries and national and international 

organizations active in the field of child protection, realizing the importance of children and 

their rights, have long sought to protect children and their rights at the national and 

international levels, including the United Nations. The ally enjoys a high position in the 

protection of the child and his rights by ratifying various legal instruments, especially the 

ratification of the International Convention on the Rights of the Child. Understanding the 

importance of the child and its rights at the international level, this study sought to examine 

the definition of the child and the four fundamental rights proposed by the International 

Convention on the Rights of the Child in the international legal system. "What is the 

definition of the child and the four fundamental rights of the child as enshrined in the 

International Convention on the Rights of the Child in the international legal system?" The 

purpose of this study is to examine the definition of the child and the four fundamental rights 

proposed by the International Convention on the Rights of the Child in the international 

legal system. This research is based on analytical-comparative method and the method of 

collecting information of this research is also based on library method by referring to 

important documents of international law which include international declarations and 

international conventions related to the rights of the child. has taken. 

The research findings also indicate that the child is defined as the most vulnerable and 

important group in the international legal system and all four principles that are proposed 

as fundamental rights by the International Convention on the Rights of the Child with the 

exception of the Islamic Declaration of Human Rights which is an exception. It has 

advocated for the principle of protecting the views of the child, and the system has called 

on member states to uphold these fundamental rights of the child and to guarantee them in 

their jurisdiction. 

 
1 Author is a Lecturer of Law and Political Science at Balkh university, Afghanistan. 
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I. INTRODUCTION 

The International Convention on the Rights of the Child, also known as the Convention on the 

Rights of the Child, is an international convention dealing with the civil, political, economic, 

social and cultural rights of the child. The International Convention on the Rights of the Child, 

adopted by the United Nations General Assembly in 1989, is one of the most important 

achievements of the United Nations in the protection of children and the rights of the child. It 

has included the rights of the child in its provisions. In the system of international law, he has 

defined these principles (rights) as the fundamental rights of the child. The Fundamental Rights 

of the Child, defined by the Committee on the Rights of the Child as the foundation of the 

provisions of the International Convention on the Rights of the Child, considers the 

implementation of these principles necessary for the implementation of the provisions of the 

International Convention on the Rights of the Child. The Second International Convention on 

the Rights of the Child is the principle of observance of the interests of the child. 

Although the Convention on the Rights of the Child explicitly defines the child and the 

Committee on the Rights of the Child explicitly states the fundamental rights of the child, it can 

be seen that the definition of the child and its fundamental rights are enshrined in a number of 

international instruments The international community has not received the slightest attention 

and this has had a negative impact on the level of the member states of this document. Children 

in particular do not see this as challenging the implementation of the provisions of this 

convention. 

The Islamic Republic of Afghanistan, as one of the important members of the international 

community, has accepted the International Convention on the Rights of the Child. But it seems 

that the least familiarity among the citizens of Afghanistan, especially children, about the 

definition of the child and the fundamental rights defined by the Committee on the Rights of 

the Child is not understood. This study seeks to answer the following question: "What is the 

definition of the child and the four fundamental rights of the child proposed by the International 

Convention on the Rights of the Child in the international legal system?". 

Answering the above question and conducting this research, along with the importance of 

examining the provisions of other international instruments in the international legal system on 

the definition of the child and its fundamental rights in accordance with the provisions of the 
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International Convention on the Rights of the Child, is of great importance for Afghan child 

rights activists in Afghanistan. And in the purpose of this study, it should be stated that since a 

clear definition of the child and fundamental rights have been made by the Convention on the 

Rights of the Child, but it has not been widespread among citizens of member countries, 

including Afghanistan, seek to examine the definition of child And the fundamental rights of 

the child in other international instruments in the system of international law are in accordance 

with the provisions of the Convention on the Rights of the Child. These countries are among 

the main drafters of other international instruments in the system of international law. 

Undoubtedly, by accepting the provisions of this convention by most countries in the world, it 

is expected that the definition of the child and the fundamental rights of the child according to 

the Convention Internationally defined, observed and supported. 

(A) Literature Review 

Much national and international research has been done on children and children's rights, but 

what sets this study apart from previous research is the comparative view of this study on the 

definition of the child and the fundamental rights of the child between the International 

Convention on the Rights of the Child and others. International instruments There has been a 

great deal of research on the child and the rights of the child in the international legal system, 

or in other words, but there is limited research on the definition of the child and the rights of the 

Committee on the Rights of the Child under the Convention on the Rights of the Child. The 

International Convention on the Rights of the Child has been introduced, so in order to be able 

to clarify this distinction, we will examine a number of these works. 

• Zakieh Taghizadeh and Fatemeh Hada vandi, in a work entitled Dealing with the Crisis 

of Child Recruitment in Armed Conflict, the International Criminal Court's first ruling 

on the scales of international law, addresses the crisis of recruitment in the new era 

despite the ban on conscription in international instruments. Although this document 

explicitly defines the child and implicitly supports one of the fundamental rights of the 

child, the right to life of the child, but does not contain all the provisions and goals that 

we seek in this research, or in other words research Ms. Taghizadeh and Ms. Hada vandi 

seek to protect the rights of children active in armed conflict rather than to examine the 

definition of the child and its fundamental rights in other international instruments in 

the international legal system. We seek to make it different. 

• Gholam Reza Peyvandi ;  In a work entitled Comparative Study of the Child Criterion, 

he discusses the definition of a child. This comparative study seeks to define the rights 

https://www.ijlmh.com/
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of the child in international instruments and the domestic law of some countries. This 

research is very similar to the first part of our research, which is the definition of child 

comparison in international instruments, but in the case of a large part of our research, 

which is to address the fundamental rights of the child in accordance with the provisions 

of the Convention on the Rights of the Child in other international instruments. There is 

no discussion in this study, and this distinguishes Mr. Peyvandi's research from the 

research we seek to conduct. 

• Nasrin Parastesh has also conducted research under the title کودکChild Poverty and its 

distinction from family poverty to protect children's rights. Although Ms. Parastesh has 

implicitly advocated for the rights of the child in her research, she has sought to examine 

child poverty and its distinction from family poverty in society. To this end, we can 

clearly state that there is a huge difference between the research of Ms. Nasrin Parastesh 

and the research that we seek to do, and it is due to the nature and goals of both studies. 

• Ms. Khadijeh Sarvani, Mohammad Hossein Kamal al-Dini, Zahra Mirsargazi and 

Maliheh Ghorbani have also conducted research under the title of research on child rape, 

its causes and appropriate behaviours after that. As the title suggests, this study seeks to 

protect child victims of rape rather than the definition of the child and the fundamental 

rights of the child as set out in the Convention on the Rights of the Child. Although the 

joint research of Ms. Khadijeh Sarvani, Mohammad Hossein Kamal al-Dini, Zahra 

Mirsargazi, and Maliheh Ghorbani is very different from the research we are pursuing, 

both in terms of nature and purpose, these researchers needed to define the child in the 

beginning. It was specifically addressed as the main audience of the research and later 

other parts of the research were addressed. Therefore, the lack of a clear definition of 

the child in the joint research of these researchers. Faces. 

• Siamak Zand Razavi and finally Rahimi Pouranaraki in a study entitled "Comparison of 

the situation of Iranian and Afghan working children in Kerman province based on the 

four principles of the Convention on the Rights of the Child has examined the situation 

of Afghan migrant children and Iranian working children." This study, which is one of 

the rare studies in the field of Afghan children and the support of these workers by a 

foreign researcher, is a comparative study that can implement many provisions for 

government agencies active in the field of children, Afghan child rights activists and 

other charities. Have an active child sector in Afghanistan. This study, although clear 

from its title and purpose, is very different from the research we are seeking, but in 

https://www.ijlmh.com/
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practice it is one of the few studies conducted on the situation of Afghan children outside 

Afghanistan. 

• Ms. Simin Taj Sharififar has also researched the psychological aspects of war in children 

in order to preserve children's lives and protect children's right to life. This study, which 

focuses on the protection of children at risk of war and post-war psychological effects 

on children, is clearly different from the research we are seeking to conduct, and one of 

the major differences between the two studies is the objectives of both studies. 

• Fatemeh Soleimani, Saeed Mohseni and Seyed Mohammad Mehdi Ghoboli Darafshan 

have also studied the freedom of children, especially the right to freedom of thought and 

belief of children, in a study entitled The Right of Children to Freedom. This research, 

which is similar to one of the components of the research that we are looking for, namely 

the study of the fundamental right of the child's point of view in international documents, 

but there are big differences with the research that we are looking for, including these 

differences. The contents of the research, research method, research findings were 

mentioned. The research of Ms. Fatemeh Soleimani and Mr. Mohseni and Mehdi 

Ghoboli Darafshan seeks to study the rights of children's freedom, especially the 

freedom of Iranian view in the field of law of the Islamic Republic of Iran. There are 

some that I will avoid addressing as the discussion does not take long. 

• Mr. Seyyed Mohammad Mousavi in a case study entitled Protection of Child Victims in 

Afghan law and international documents has sought to examine the situation of children 

in the Afghan legal system and international documents. Although this study bears little 

resemblance in terms of child definition to the definition we seek to do, there are, in 

general, large differences between the two studies. In his research, Mr. Mousavi seeks 

to examine the situation of children in the criminal sector rather than the supportive 

sectors. Therefore, this case distinguishes Mr. Mousavi from the research we are 

conducting. 

A review of the above research shows that there is a fundamental difference between the 

research conducted and the research we seek to conduct. There is a child raised and conducting 

this research can address the need for Afghan society to provide a definition of the child and 

the fundamental rights of the child in accordance with the Convention on the Rights of the Child 

and other international instruments. 

In the end, the research method of this research is based on analytical-comparative method and 

the method of collecting information of this research is based on library method by referring to 

https://www.ijlmh.com/
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important documents of international law which include international declarations and 

international conventions related to child rights. Is done. 

II. DEFINITION OF THE CHILD IN THE SYSTEM OF INTERNATIONAL LAW BASED ON 

THE PROVISIONS OF THE CONVENTION ON THE LAW OF THE CHILD 

The child, which is defined as the most important and vulnerable group of societies, has been 

given different definitions of the child in various international documents. In this section, at the 

beginning, the definition of the child in the most important international legal documents related 

to the child is examined. In the Convention on the International Law of the Child and compare 

the definition provided in this Convention with the other definitions of international instruments 

that we provide at the outset. 

The Universal Declaration of Human Rights, as the most important achievement of human life, 

emphasizes the definition of the child and the protection of the rights of the child, in addition to 

emphasizing respect for human rights2. Article 253 also emphasizes the protection of the child 

and its proper care, regardless of the relationship in which the child was born into adultery 

Article 264 also emphasizes the provision of education for children, although this document is 

the most important document. Human rights are considered for humanity, but they do not 

provide a clear definition of the child and the period of child rearing, but only emphasize the 

maturity and freedom of global citizens to marry and to provide education for children. 

The Islamic Declaration of Human Rights (Cairo Declaration)5 , which is defined as a reaction 

to the adoption of the Universal Declaration of Human Rights, like the Universal Declaration 

of Human Rights, emphasizes the rights of the child, including the protection of the child in its 

third article Family formation without regard to any discrimination emphasizes and finally in 

its seventh article emphasizes the protection of children's rights and the provision of facilities 

for children, although it can be seen that this international document attaches special importance 

and status to children, but seen Like the Universal Declaration of Human Rights, it does not 

provide a clear definition of the child and the period of childhood, which could be one of the 

other challenges of the Declaration, along with other challenges. 

The European Convention for the Protection of Human Rights and Fundamental Freedoms as 

 
2 .  Article 16 of the Universal Declaration of Human Rights, adopted by the United Nations on 10 December 1948 . 
3 .  Article 25 of the Universal Declaration of Human Rights, adopted by the United Nations on 10 December 1948 . 
4 . Article 26 of the Universal Declaration of Human Rights, adopted on 10 December 1948 by the United Nations 
5 . Adopted on the 14th of Muharram, 1411 AH, in accordance with the 15th of August 1990 and the 5th of August 

1990 (Meeting of the Foreign Ministers of the Organization of the Islamic Conference in Cairo, the capital of 

Egypt) 
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https://www.ijlmh.com/


 
97 International Journal of Law Management & Humanities [Vol. 6 Iss 2; 91] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

amended in accordance with Protocol 2, in accordance with the United Nations Universal 

Declaration of Human Rights, also has many provisions on children and the rights of the child, 

including Articles 5 and 12 of this Declaration. cited. 

Articles 5 and 12 of this declaration can be clearly seen. The first paragraph of Article 5 of the 

Convention emphasizes the detention of minors or children for educational supervision in 

accordance with the law, and Article 12 emphasizes the freedom of marriage for its citizens. 

They have reached the age of marriage and have the right to marry and to found a family, in 

accordance with national law governing the exercise of this right. This can be one of the 

challenges of this convention on the definition of a child and the termination of a child's period. 

The United Nations International Covenant on Civil and Political Rights also addresses 

important issues concerning children. In the fifth paragraph of its sixth article6, this document 

emphasizes the prohibition of the death penalty for children. In the second paragraph of its 

twenty-third article, it deals with the right to form a family for persons who have reached the 

age of marriage. In three paragraphs, it emphasizes the protection of the child and the 

observance of the rights of the child, in particular the rights of the child, such as citizenship, 

name and other rights necessary for a human being. Article 6 of this Covenant, which does not 

allow the execution of persons over 18 years of age, states that the child is a person under the 

age of 18 who has not reached the age of 18, and this document is one of the few documents 

that the necessary requirements of the child, the child is implicitly defined. 

The International Covenant on Economic, Social and Cultural Rights, like the rival document, 

has special provisions for the child, including the first paragraph of Article 10 7of the 

Convention on the Establishment of the Family and the obligation of parents to care for, educate 

and educate children. The third paragraph for child protection stipulates that special protection 

measures should be provided for discriminating and discriminating children without regard to 

any discrimination. Finally, in its thirteenth article, this document emphasizes in four 

paragraphs special attention about providing education for all people, especially for children. 

This pact, unlike its rival pact, which implicitly states a certain age for the end of the period of 

childhood, does not provide any explicit and implicit definition of the child, especially 

discriminating and non-discriminating children. And the lack of criteria for discriminating and 

 
6   .Article 5, paragraph 6, of the Covenant on Civil and Political Rights, adopted by the United Nations General 

Assembly on December 16, 1966; The death sentence shall not be issued for crimes committed by persons under 

the age of eighteen and shall not apply to pregnant women . 
7   .Article 10, paragraph 10, of the International Covenant on Economic, Social and Cultural Rights, adopted by 

the United Nations General Assembly on December 16, 1966; They are responsible for the care and education of 

their children . 
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non-discriminating children can be one of the challenges of this Covenant in comparison with 

the rival document, the United Nations Covenant on Civil and Political Rights. 

The Additional Protocol to the UN Convention against Transnational Organized Crime on the 

Prevention, Suppression and Punishment of Trafficking in Human Beings, especially Women 

and Children, also raises important issues concerning the definition of the child and the rights 

of the child, including the first paragraph of Article 2 8of this document. Prevents human 

trafficking, especially women and children, and fights against this phenomenon. In the fourth 

paragraph of its third article, the child has a specific definition of a child. It also describes the 

methods and strategies to prevent trafficking in women and children in five paragraphs. This 

document is one of the few documents that explicitly provides a clear definition of a child. The 

Islamic Republic of Afghanistan also understands the importance of this document., Published 

this protocol in its official newspaper in 2014 and has officially accepted the accession to it. 

The Optional Protocol on the Rights of the Child on Non-Participation in Armed Conflict was 

adopted on May 25, 2000, as well as the Additional Protocol to the United Nations Convention 

against Transnational Organized Crime on the Prevention, Suppression and Punishment of 

Trafficking in Human Beings, especially Women and Children. In the case of a child in the 

form of thirteen. Article 39 also emphasizes that children who have not reached the age of 18 

and are in the ranks of military groups and take part in armed conflicts are subject to the consent 

of their parents. Although this protocol has a specific definition of a child in its first article, 

allowing the presence of a child in armed conflict with the consent of the parents in the third 

article of this document is one of the negative points of this document, which negates the 

positive points of other provisions of this document. It was appropriate for this document to 

categorically exclude the absence of children until they have reached the age of 18, which could 

have prevented the abuse of children and armed armed groups in the world for the member 

states of this Protocol and the Convention on the Rights of the Child. In particular, the countries 

involved in the conflict provided armed conflict, such as Afghanistan. 

Additional Protocol to the Convention on the Rights of the Child on the sale, prostitution and 

child pornography adopted by the United Nations General Assembly in 2000, based on the 

efforts of the Permanent Representative of Cuba (Noori, 2007: 148). Sexual abuse of children 

 
8   .Article 2 of the Additional Protocol to the United Nations Convention against Transnational Organized Crime 

on the Prevention, Suppression and Punishment of Trafficking in Human Beings, in particular the Women and 

Children of the United Nations, 2000.  This Protocol pursues the following objectives: For women and children 

and combating it. B: Assisting the victims of human trafficking and supporting these victims with full respect for 

their human rights. 
9 . Article 1 of the Optional Protocol on the Rights of the Child, 2000, on the Non-Inclusion of Armed Conflict, 

adopted by the United Nations General Assembly. 
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has been raised. In its first article, the document emphasizes that the member states of this 

document prohibit any kind of child abuse within its territory, and in its second article, it also 

lists a number of important issues covered by the protocol, such as the sale of children, 

prostitution. Article 310 of this document also stipulates that member states must prosecute and 

punish perpetrators of child sexual abuse in their criminal laws. Article 811 also emphasizes the 

protection of the interests of children affected by Sexual abuse in child abuse practices. Finally, 

Article 1012 emphasizes that member states must provide the necessary measures for bilateral 

and multilateral cooperation to detect, investigate, prosecute and punish perpetrators of child 

abuse. This document, which is one of the most important documents for the protection of 

children's rights at the international level, although large parts of the vacuum has filled the 

violation of children's rights, but it can be seen that it does not provide a specific definition of 

a child. And the rights of the child distinguish this document from the competing document 

(Optional Protocol on the Rights of the Child 2000 on non-involvement in armed conflict 

adopted by the United Nations General Assembly). 

The Universal Declaration of the Rights of the Child, one of the first international instruments 

for the protection of the rights of the child after the founding of the United Nations, has special 

provisions concerning the child. Discrimination should enjoy all the rights mentioned in this 

declaration. In the second article, there is an emphasis on providing the ground for the physical, 

mental, moral and social development of the child by the family and related authorities, and in 

the third article, there is an emphasis on having the child's name and citizenship. Article 613 also 

emphasizes the relationship of the child with his mother, and this article emphasizes that the 

young child should never be separated from his mother only in exceptional cases. Article 7 

14also emphasizes the provision of free and compulsory education for the child. Emphasizes that 

Article 915 emphasizes the provision of support and facilities as the first members of society, 

 
10  Article 3 Optional Protocol on the Rights of the Child on the sale and purchase of children, child prostitution 

and child pornography adopted by the United Nations General Assembly in 2000 . 
11  Article 8 of the Optional Protocol on the Rights of the Child on the sale and purchase of children, child 

prostitution and child pornography, adopted by the United Nations General Assembly in 2000 ; 
12 Article 10 Optional Protocol on the Rights of the Child on the sale and purchase of children, child prostitution 

and child pornography adopted by the United Nations General Assembly in 2000 ; 
13 Article 6 of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959; The child needs love and understanding for the full and balanced development of his personality 

and should be brought up as much as possible under the care and supervision of his parents, and in any case in a 

loving atmosphere of moral and material security . 
14 Article VII of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959 ; 
15 Article 9 of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959; The child must be protected from any form of neglect, oppression, cruelty or exploitation. The 

child should not be used as a means of exchange in any way. The child should not be employed before reaching 

the minimum appropriate age and should not in any way be allowed or allowed to employ the child in activities 

that harm his or her health or education, or impair his or her physical, mental or emotional development . 
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and finally emphasizes the protection of children in difficult times. Another important issue of 

this article is the protection of children in employment, this article employs Prohibit children 

from being hired before the right age Although this declaration was initially one of the most 

comprehensive documents in support of the rights of the child and has a special place in the 

discussion of international child law, it nevertheless never provided a clear definition of how a 

child is, and in some The contents of this Declaration can be seen as distinguishing between 

children, naming the young child and the appropriate age in Articles 6 and 9 is an example of 

this distinction, but for the creditors of this document it was necessary to begin with a clear 

definition of The division of the child was presented and later defined and the protection of 

children's rights, and this is one of the challenges of this document as a global declaration of 

the child at the international level. 

The Convention on the Prohibition of Immediate Action for the Elimination of the Worst Forms 

of Child Labor, adopted in sixteen articles, is one of the documents that have special provisions 

in the section on prohibition of child labor in the worst forms of child labor. Emphasizes that 

the members of this document must take immediate action to ensure the prohibition of the worst 

forms of work, the second article also explicitly defines the child. According to this document, 

the definition of a child is a person who has not reached the age of 18 Article 3 describes the 

worst forms of child labor, including trafficking, child trafficking, slavery, forced labor in armed 

conflict, the supply of children for prostitution, child labor for drug trafficking, and Article 6 

for governments. Article 7 stipulates in three paragraphs that member states must, in addition 

to providing appropriate education for the child, provide for legal prosecution and punishment. 

The perpetrators of the worst kind of acts do not provide votes for children in their territory 

Mind. This convention, ratified by the International Labor Organization, is one of the most 

comprehensive international documents that, in addition to providing a clear and comprehensive 

definition of the child, provides the necessary grounds for child protection in various sectors, 

especially in the field of education, appropriate employment. Child labor and the prohibition of 

employment have provided the worst forms of labor. Therefore, the implementation of this 

convention by the member states of this document can play a major role in ensuring the rights 

of children at the global level. 

The Convention on the Rights of the Child is one of the most important and comprehensive 

international instruments on the rights of the child worldwide, also known as the International 

Convention on the Rights of the Child. Article 1, contrary to many international instruments, 

provides a clear definition of a child. According to this document, a child is a person who has 

not reached the age of eighteen. The International Convention on the Rights of the Child, in 
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addition to providing a clear definition of the child, has special provisions on the protection of 

the rights of the child, including the third, sixth, seventh, thirteenth, fourteenth, fifteenth, 

nineteenth, twenty-third, twenty-third, twenty Fifth, twenty-eighth and thirtieth of this 

document have a special place in the protection of the rights of the child in the international 

legal system. 

The Convention on the Rights of the Child is considered as the most important and 

comprehensive international document in support of the definition and rights of children and 

has a special place in international law. Afghanistan is also one of the countries that have 

accepted this document with the right of condition, and the government of Afghanistan, at the 

time of signing this document in 1973, also issued its interpretative declaration on the provisions 

of this convention, the provisions of which are also related to the provisions of the Convention. 

Contrary to the provisions of the religion of Islam, according to this declaration, the child has 

the right to bet on all the provisions of the convention that are in conflict with Islamic law and 

local laws (Mousavi, 1394: 47) or all the provisions of the convention that are contrary to the 

provisions of religion. The religion of Islam will not be applicable in Afghanistan. According 

to the contents of this document, the most important material that can be considered contrary to 

the rules of the religion of Islam is the fourteenth article that recognizes and supports freedom 

of thought and religion for children. Examining this document as a whole, it can be said that the 

Convention on the Rights of the Child, unlike a number of international instruments that do not 

have a clear definition of a child, provides a specific definition of a child in its first article. 

III. FUNDAMENTAL RIGHTS OF THE CHILD IN THE SYSTEM OF INTERNATIONAL 

LAW BASED ON THE PROVISIONS OF THE INTERNATIONAL CONVENTION ON THE 

RIGHTS OF THE CHILD 

The child has many fundamental rights, first as a human being under the Universal Declaration 

of Human Rights and later as a child under the Universal Declaration of the Rights of the Child 

and the International Convention on the Rights of the Child. We examine the most basic and 

fundamental rights of the child that child rights activists derive from the four articles of the 

International Convention on the Rights of the Child, including the four principles and 

fundamental rights of the child. An important point that needs to be mentioned is that in this 

article we are arranging and examining these rights on the basis of their importance, not on the 

basis of the order adopted in the International Convention on the Rights of the Child adopted 

by the UN General Assembly in 1989. 

1- The right to life of the child in the system of international law of Afghanistan according 
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to the provisions of the Convention on the Law of the Child 

The right is used in the word in various meanings such as correctness, proof, existence, merit 

and so on. The word right has different uses in different philosophical, jurisprudential, legal and 

political fields. In this discussion, right means the meaning of privilege or assignment that 

something has been proven or considered for a being. And life means life, life and the opposite 

of death and death, and is an adjective that is appropriate to the sense of movement and life or 

life is biologically called the distance between birth and death. According to this principle, every 

living thing grows and develops from birth to the beginning and finally stops this process due 

to death, and according to this right to life, human beings have a fundamental right to live, since 

human rights are subject to as long as he is alive, the right to life takes precedence over the 

rights of others, because without life, rights will have no value or use. (Rahmani, Piri 

Amirhajiloo, 2019:76) 

International Convention on the Rights of the Child; This document recognizes the right to life 

for the child in its sixth article16 and guarantees this right under two clauses in the mentioned 

article. And instructs the States Parties to recognize this right of the child born and to live in 

their territory and to provide every opportunity for the child to survive and develop in their 

territory. Universal Declaration of Human Rights In addition to the Convention on the Rights 

of the Child, Article 317 publicly emphasizes that everyone has the right to life. Although this 

article does not explicitly mention the child, but since every person includes a child, it can be 

said on this basis that every child has the right to life, liberty and security, in addition to Article 

16 in its third paragraph Emphasizes family support as an essential element of society. The right 

to life has a special place in the Universal Declaration of Islamic Human Rights as one of the 

most important human rights. This declaration emphasizes in its first article the protection of 

this right and states that life is a divine gift and a right that Human rights are guaranteed and it 

is necessary for everyone, especially governments, to protect this right against any violation. 

The Universal Declaration of the Rights of the Child is one of the other international instruments 

that has a special place among international instruments, although this declaration in all ten 

principles, he has given special support to the rights of the child, but it can be seen that he has 

not explicitly said anything about the right to life of the child, but implicitly took in the 

introduction, the first, second and tenth articles and other articles of this declaration. Explicit 

 
16 Article 6 of the International Convention on the Rights of the Child, adopted by the United Nations General 

Assembly in 1989; 1. States Parties shall recognize the inherent right of every child to life. States Parties shall 

ensure that maximum facilities are provided for the survival and development of the child . 
17 Article 3 of the Universal Declaration of Human Rights, adopted by the United Nations General Assembly in 

1948; An individual has the right to life, liberty and security of person . 
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protection of the right to life of the child in the Declaration of the Rights of the Child the Basic 

Amended Protocol No. 1 also includes other international instruments which: Explicitly in his 

first section entitled Rights and Freedoms in his second article entitled Right to Life he 

emphasizes the protection of the right to life of all individuals and further states that no one 

should be intentionally deprived of this important right. The exception to the case, which is 

based on the verdict of a fair court of persons sentenced to death, is based on the provisions of 

the articles mentioned in this document that the right to life is one of the fundamental rights of 

the child and the child should be protected as an integral part of the child. The American 

Convention on Human Rights goes beyond other international instruments to protect the rights 

of the child. According to Article 418 of this convention, everyone has the right to life, and this 

right must be protected by law. It does not matter whether the child is deprived of this right 

from a formal or informal relationship. 

The United Nations Charter of Social, Economic and Cultural Rights is one of the most 

important international instruments adopted in the protection of human rights, but it does not 

appear to have an explicit provision on the protection of the right to life of the child, but 

implicitly protects the right to life. The child has shown that an example of this support can be 

seen in the three paragraphs in Article 10. This article emphasizes that the right of the mother 

of the child before and after childbirth should be protected and the leave should be used with 

social and legal benefits. In addition, the necessary protection of children's rights should be 

provided, but this document was necessary. The right to life of the child, especially with regard 

to the protection of the life of the child in the field of child labor, and the explicit ruling on the 

protection of the right to life of the child, but in the Covenant on Civil and Political Rights, 

contrary to the Covenant on Social, Economic and Cultural Rights The right to life of human 

beings and children has been shown that this case can be seen in the third part of Article 6 in 

the first paragraph and the fifth paragraph of this document. According to the provisions of 

these articles, every human being has the natural right to life and no one can be deprived of this 

right arbitrarily without a fair court ruling, and this right must be protected by law. It explicitly 

states, even for countries that are members of the Covenant, that no country can deprive a child 

of the right to life, even with a court order, and that this provision could be one of the most 

attractive international articles on the protection of the child's right to life. These documents are 

other important international documents on the protection of the right to life of the child, some 

of which implicitly and a number of others explicitly support the right to life of the child and it 

 
18 Article 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms, as 

amended in accordance with Protocol No. 1 adopted on November 1, 2006 . 
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is guaranteed in the provisions of its articles that He referred to the fifth, eleventh, and twelfth 

articles of this document as examples. 

2. The right to the principle of non-discrimination in the international legal system of 

Afghanistan under the provisions of the Convention on the Rights of the Child 

Non-discrimination is one of the fundamental principles and rights of the child, which has been 

emphasized in international documents, especially those related to the protection of the rights 

of the child. We will briefly discuss a number of these documents related to this principle. 

The United Nations Universal Declaration of the Rights of the Child, adopted in 1959, 

emphasizes the provisions of the United Nations Charter and the Universal Declaration of 

Human Rights, which prohibits discrimination. The rights of the child are prohibited and 

emphasize that all children, regardless of race, color, language, religion, political or other 

beliefs, social or national origin, wealth, birth or individual family characteristics, have rights. 

Article 1019 of this document reiterates its support for children who have been discriminated 

against. Children who are vulnerable to all kinds of privileges and discrimination should be 

protected and children should not be discriminated against. As the citizens of the world to be 

harmed. Article 520 of this document also stipulates that child who are physically, mentally or 

socially disabled or who have difficulty being supported by member states should be given 

special attention. This Declaration is one of the first international instruments in the 

international legal system to protect the rights of the child, especially the prohibition of all forms 

of discrimination against children, and is one of the few international instruments that any 

Prohibits discrimination against children. 

The Declaration of Islamic Human Rights also pays special attention to the prohibition of any 

discrimination in its provisions. This declaration, in its introduction, with reference to Surah 12 

Hujarat, which was revealed about the prohibition of discrimination, states that the purpose of 

creating human society to different groups was due to knowledge and understanding. In addition 

to the introduction in the first article, this declaration prohibits any kind of discrimination 

between human beings and considers all human beings as belonging to one family and the son 

of Adam and states that people have equal human dignity, duty and responsibility, so no 

discrimination should be between children. Hazrat Adam should be based on color, religion, 

race or religious beliefs. This proclamation, along with these articles, in the fourth paragraph of 

 
19 Article 10 of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959 ; 
20 Article 5 of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959; A child who is physically, mentally or socially disabled should receive special attention, 

education and care appropriate to his or her particular situation . 
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Article 2221 It is forbidden in Islam and emphasizes its elimination. This declaration, among 

other legal documents, defines the necessary support for the principle of non-discrimination and 

can be a good help to protect the rights of children, especially the prohibition of discrimination 

worldwide, especially among Islamic countries. 

The Universal Declaration of Human Rights, adopted on December 10, 1948, as the most 

important achievement in the history of the United Nations, has special provisions on the main 

prohibition of discrimination. 

In its preamble, which is one of the most comprehensive prefaces to international instruments, 

the Declaration states that all citizens of the world have equal rights and are born free and 

entitled to life. It should not exist. The Declaration further emphasizes in its first article that all 

human beings are created equal and free, and that all are equal in dignity and rights. Rejects and 

emphasizes equality between citizens. According to the provisions of this article, all citizens of 

the world can, without regard to any privileges in terms of race, color, sex, language, religion, 

political opinion and any other belief including national origin, social origin, birth wealth or 

any other status, all rights and it enjoys all the freedoms guaranteed by this Declaration. Article 

722 of this Declaration protects the citizens of the world who have been discriminated against 

and declares that all are equal before the law and are entitled without any discrimination to equal 

protection. They have the law, and in cases where they are discriminated against, they must 

enjoy the same protection of the law against discrimination and practice. In addition to the 

above, Article 16 23of the Declaration emphasizes that every woman and adult person has the 

right to marry and to found a family without regard to discrimination, and to have equal rights 

in matters relating to family formation. The provisions of this article, in addition to protecting 

equal rights for marriage without regard to cleanliness, can provide the basis for the protection 

of children born of different races and can greatly contribute to the culture of expansion of 

global citizens. And the third emphasizes once again that everyone has the right to equal pay 

for equal work without regard to discrimination. That is why the Universal Declaration of 

Human Rights is one of the few international instruments that pays special attention to the 

 
21 Paragraph 4 of Article 22 of the Declaration of Islamic Human Rights, adopted on 14 Muharram 1411 AH in 

accordance with the 15 August 1990 Conference of the Foreign Ministers of the Organization of the Islamic 

Conference in Cairo; It is not permissible to be racial 
22 Article 7 of the Universal Declaration of Human Rights, adopted by the United Nations General Assembly on 

December 10, 1948; Everyone is equal before the law and has the right to equal protection of the law without 

discrimination. Everyone has the right to equal protection of the law against any discrimination in violation of the 

law, and against any incitement to such discrimination . 
23 Article 16, paragraph 1, of the Universal Declaration of Human Rights, adopted by the United Nations General 

Assembly on December 10, 1948; Every adult man and woman has the right to marry and to found a family, 

without any limitation due to race, nationality or religion. Throughout the marriage and at the time of its dissolution, 

the couple has equal rights in matters related to marriage . 
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principle of non-discrimination. Undoubtedly, this Declaration can be a great source of support 

for the right to non-discrimination for children, which is the most vulnerable class of global 

citizens, and Afghanistan, as one of the important members and adopters of this document, can 

respect this document in promoting the universal value of non-discrimination. Have greatness 

in all sectors, especially in the pediatric sector of the most affected sections of Afghan society. 

The European Convention for the Protection of Human Rights and Fundamental Freedoms as 

amended under Protocol No. 1 is one of the other international instruments which, in addition 

to the protection of other human rights and the rights of the child, pays special attention to the 

principle of non-discrimination. Prohibition of Non-Discrimination The principle of non-

discrimination emphasizes the prohibition of discrimination under any heading and emphasizes 

that all citizens of the Convention enjoy equal rights and privileges as set forth in this document, 

regardless of color, race or religion. This document protects all the rights of the citizens who 

are members of this document and guarantees all the rights. Based on the provisions of this 

article, it can be seen that this document supports the principle of prohibition of discrimination 

and prohibits any kind of discrimination. 

The US Convention on Human Rights is one of the other international human rights instruments 

that explicitly prohibits all forms of discrimination and emphasizes the fight against 

discrimination. Emphasizes that the States Parties to the present Covenant shall provide the 

necessary support to their citizens to ensure the rights set forth in the present Covenant, 

regardless of race, color, sex, language, religion, political opinion, regional privilege, economic 

status or birth; Or provide other social issues. By reading this document, it can be seen that this 

document is one of the international documents that has special provisions to protect the right 

to prohibit discrimination against children and has supported the elimination of any kind of 

discrimination. 

The International Covenant on Civil and Political Rights, as one of the most authoritative 

international instruments, has special provisions on the prohibition of discrimination. The type 

of privilege, such as race, color, sex, language, religion, political or other belief, or social origin, 

descent or other status, is guaranteed. The principle of non-discrimination emphasizes that if 

the rights and freedoms of the citizens of the member states of this document are violated on 

the basis of discrimination or other cases, the injured parties should be protected and 

compensation should be provided and member states should be allowed to take Provide 

compensation to the citizens who have suffered damage. In its third article, this document also 

supports the prohibition of discrimination between men and women and emphasizes that all 

men and women have equal enjoyment of the political and civil rights set forth in this document, 
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and this document and its member states Guarantees. 

The International Covenant on Civil and Political Rights, in addition to these articles, in its 

twenty-fourth article explicitly supports the prohibition of any discrimination against children 

and states that all children, regardless of race, color, sex, religion, nationality or social origin, 

Wealth or the birth of a lineage created as a result of the status of a minor has the right to enjoy 

protective measures, family, community and government. The provisions of this article are 

among the most specific provisions and materials regarding the protection of the principle of 

non-discrimination against children. Reading this document, it is seen that this document has 

special provisions regarding the protection of the principle of non-discrimination against 

children and this is important. This document distinguishes it from other documents that focus 

on upholding the principle of non-discrimination against children. For this reason, this 

document has a special place in the international legal system. 

The UN International Covenant on Economic, Social and Cultural Rights, unlike its rival 

document, does not contain specific provisions in support of the principle of non-discrimination 

against children, but implicitly provides for the protection of the principle of non-discrimination 

against children and the guarantee of children's rights. Is. The Covenant emphasizes the 

prohibition of discrimination and respect for the Universal Declaration of Human Rights and 

the Charter of the United Nations in the second paragraph of Article 224, stressing that all States 

Parties to the Covenant undertake to respect the rights of all its citizens without prejudice to 

discrimination. Privilege in terms of race, color, gender, language, religion, political opinion or 

any other opinion. Guarantee national or social origin, wealth, lineage or any other status. This 

document, in addition to the prohibition of public discrimination in its third article, reiterates 

the prohibition of gender discrimination and emphasizes that all member states should ensure 

all economic, social and cultural rights mentioned in this Covenant for men and women without 

regard to gender. This document, in addition to prohibiting any discrimination in the second 

paragraph of Article 2 and the prohibition of discrimination between men and women in its 

third article in the first paragraph of its seventh article, once again emphasizes the prohibition 

of discrimination and states that workers should be considered without regard to No equal pay 

should be given, especially for female workers who work like men. Examining the provisions 

of this document, it can be seen that it does not have an explicit ruling like its rival document 

on supporting the principle of non-discrimination against children, and this distinguishes the 

 
24 Article 2, paragraph 2, of the Covenant on Economic, Social and Cultural Rights, adopted by the United Nations 

General Assembly on 16 December 1966; Political belief, or any other belief, guarantee national or social origin, 

wealth, lineage or any other status. 
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position of this document from the competing document, which is the Covenant on Civil and 

Political Rights. The document also required an explicit ruling in support of the principle of 

non-discrimination against children. 

The International Convention on the Elimination of All Forms of Discrimination against 

Women has a special place as one of the most important international instruments for combating 

discrimination at the international level. This document has important implications for the 

prohibition of discrimination, especially racial discrimination, and therefore has an important 

place in the establishment of international justice worldwide. This document, in addition to 

prohibiting any discrimination in its preamble to its first article, with the theme of 

discrimination, especially racial discrimination, emphasizes that the practices of apartheid and 

racial discrimination in the form defined in Article 2 of this document, including acts It is 

inhumane and a crime against humanity. In its second article, this document defines the types 

of crimes of apartheid and racial discrimination, and for example, emphasizes South Africa, and 

considers all the cases described in the six paragraphs as crimes against humanity and prohibits 

them. In the first paragraph of Article 4 of this document, it instructs the member states of this 

document that all member states must take the necessary measures to prevent any acts of 

apartheid and racial discrimination in their territory and to adopt the necessary laws. In the 

second paragraph of this article, it emphasizes that member states should prosecute and punish 

perpetrators of apartheid and racism, and in its seventh article, it emphasizes in two paragraphs 

that the member states of this document undertake to submit their periodic reports. To submit 

and submit to the group formed in accordance with Article 9 of this document regarding the 

adoption of legal, judicial, executive or other measures that have been approved. Although this 

convention contains important provisions on racial discrimination and apartheid in its articles 

and does not explicitly prohibit discrimination against children, it has played an important role 

in promoting the rights of children and non-discrimination against children. 

The International Convention on the Elimination of All Forms of Discrimination against 

Women, which is defined as the most important instrument for the elimination of discrimination 

against women, has a special place in the world. It has special provisions on the prohibition of 

discrimination in 30 articles. In its first article, the document defines discrimination against 

women, and in the second article, it instructs member states to commit themselves to 

condemning all forms of discrimination against women and to use all means to eliminate 

discrimination against women in the territory immediately. The second paragraph of Article 5 

also emphasizes that the interests of children must be taken into account. Article 7 emphasizes 

that governments must commit to take all appropriate measures to eliminate discrimination 
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against women in the political and public life of the country. Article 10 instructs member states 

to commit themselves to ensuring equal rights for women and men in the field of education and 

to address the challenge of girls leaving school in their territory. Although this document pays 

special attention to the protection and prohibition of discrimination against women, the 

protection of girls and the prohibition of discrimination among them play a major role in 

supporting the principle of non-discrimination against children.  

In this section we examined the provisions of credible international instruments supporting the 

principle of non-discrimination against children, but in the meantime the Universal Declaration 

of Human Rights, the Covenant on Civil and Political Rights and the Convention on the Rights 

of the Child are among the few international instruments that pay special attention. O in support 

of the principle of non-discrimination against children and stressed to its member states that 

children who are discriminated against should be given the necessary protection. 

3- The principle of respect for the interests of the child in the international legal system of 

Afghanistan in accordance with the provisions of the Convention on the Law of the Child 

Respect for the interests of the child is one of the rights considered in the Convention on the 

Rights of the Child and is one of the four rights that have been given significant consideration 

in the Convention on the Rights of the Child. We pay. 

The Universal Declaration of Human Rights, as the most important human rights document in 

its various articles, protects the interests of global citizens, especially children. Article 4 of this 

document states that no one shall be held in slavery or servitude. Slavery and human trafficking 

in any form and manner is not permissible and is prohibited. The child, as one of the key 

members of human society, must undoubtedly protect his interests, and according to the 

provisions of this document, it is never permissible for a child to be traded and enslaved. Article 

825 of this declaration also emphasizes the protection of the fundamental rights of citizens 

recognized by the constitutions and other laws of countries, and citizens can refer to the 

competent national courts to return their rights in case of violation of these rights. The 

Declaration of Human Rights enshrines the provisions of such human rights and protections in 

all 30 of its articles, but in the meantime, the second paragraph of Article 25 has an important 

feature regarding the right to respect for the interests of children. Article 25, in its second 

paragraph26, explicitly supports the child and protects the interests of the child, stating that 

 
25 Article 8 of the Universal Declaration of Human Rights, adopted by the United Nations General Assembly on 

10 December 1948; He has Saleh. 
26 Article 25, paragraph 2, of the Universal Declaration of Human Rights, adopted by the United Nations General 

Assembly on December 10, 1948; - Mothers and children have the right to special assistance and care. All children, 

whether born in or out of wedlock, have the right to equal social protection . 
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mothers and children have the right to special assistance and care, and that all children are 

children born of legitimate adulterous relationships. Children born out of wedlock or out of 

wedlock have the right to receive the necessary social support in the same way as other children. 

However, it did not provide a clear definition of the best interests of the child. For this document, 

it was necessary to provide a clear definition of the best interests of the child at the beginning 

and then to support it. It is the national law of the countries that have ratified this declaration. 

The Universal Declaration of Islamic Human Rights or the Cairo Declaration of Human Rights, 

like the Universal Declaration of Human Rights, has special provisions on the principle of 

respect for the interests of the child. In the second paragraph of Article 727, this declaration 

emphasizes that fathers and persons who are legally the successors of the child's father want the 

right to choose the type of education for their children, respecting their interests and future in 

the light of moral values and religious rules. This article explicitly considers the interests of the 

child by the father or persons in the paternal position. In its article 40, this declaration also 

publicly addresses the public interest of citizens. This article emphasizes that citizens should 

not use their rights to harm others. Examining the provisions of this Declaration, it can be seen 

that it has similarities with the Universal Declaration of Human Rights in support of the 

principle of respect for the interests of the child, and this feature has increased the credibility of 

this document among other international documents. 

The Universal Declaration of the Rights of the Child, like the Universal Declaration of Human 

Rights, explicitly supports the best interests of the child. Article 228 of the Declaration 

emphasizes that the child should be given special protection and that all necessary facilities for 

the full physical, intellectual, moral and social development of the child should be provided to 

him by law and government authorities, and that governments should support the child should 

consider the best interests of the child as the highest priority in law-making. In its fourth article, 

this declaration emphasizes a number of important issues in the best interests of the child and 

states that the child should enjoy full social security and be raised in a healthy environment, and 

therefore mothers should take serious and special care for Support your baby before and after 

birth. Following its second article, this declaration implicitly emphasizes a number of important 

 
27 Paragraph 2 of Article 7 of the Declaration of Islamic Human Rights, adopted in 1990, meeting of the Ministers 

of Foreign Affairs of the Organization of the Islamic Conference in Cairo; Fathers and those who are considered 

fathers according to Sharia law have the right to choose the type of education they want for their children, taking 

into account their interests and future in the light of moral values and Sharia rules. 
28 Article 2 of the Declaration of the Universal Declaration of the Rights of the Child, adopted by the United 

Nations General Assembly in 1959; The child shall be entitled to special care and to be provided with the facilities 

and equipment necessary for his or her physical, mental, moral and social development in a healthy and should 

have the highest priority . 
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issues of the child's interests, even in the prenatal period, which shows the importance of this 

declaration for the child in the world. In addition to this article, Article 829 This declaration also 

places a strong emphasis on the protection of the best interests of the child and emphasizes that 

the child must be one of the first persons to benefit from the necessary support and facilities in 

all circumstances. These three articles are limited examples of the protection of the Universal 

Declaration of the Rights of the Child, which is included in this document on the protection of 

the principle of the best interests of the child. The child was adopted for ratification by the 

Convention on the Rights of the Child, and both instruments are of high importance in the 

present age in the protection of Cook's rights and interests. 

The International Convention on the Rights of the Child, as the most important instrument for 

the protection of the rights of the child, places special emphasis on the principle of respect for 

the interests of the child. In fact, the principle of respect for the rights of the child, which is one 

of the four fundamental rights of the child, is derived from the provisions of Article 330 of this 

international document. This document, in addition to emphasizing the protection of the 

interests of the child in its third article, has repeatedly emphasized the protection of the interests 

of the child in its various articles. In the first paragraph of Article 3, this document emphasizes 

that in all child-related actions taken by public or private social welfare institutions, courts, 

enforcement authorities or legal bodies, all the interests of children must be taken into account. 

In its ninth article, in the third paragraph, it emphasizes the protection of the best interests of 

the child and states that in case of separation of the child's parents, the member states of this 

document should take the best interests of the child into account. The child is one of the most 

basic issues and the most important responsibility of the parents, parents or guardians of the 

child. Article 20 of this document also emphasizes that the child should not be deprived of his 

interests and states that the child should never be permanently or temporarily removed from the 

environment. The family or its interests should be deprived and governments should take 

serious care of this matter. Article 21 also emphasizes the protection of the interests of the child 

if the child is adopted, under five sections, Article 26 also emphasizes that The countries party 

to this document must provide social security, including social insurance, for all children in 

their territory And for persons responsible for the care of children also emphasizes that in order 

 
29Article 8 of the Universal Declaration of the Rights of the Child, adopted by the United Nations General 

Assembly in 1959; The child should be one of the first to receive support and facilities in all circumstances. 
30 Article 3 of the International Convention on the Rights of the Child, adopted by the General Assembly of the 

United Nations in 1989; 2. The Governments of the Covenant are obliged to protect the children by observing the 

rights of the parents or guardians and to take the necessary legal measures. 3. The States Parties shall ensure that 

the bodies and institutions responsible for child protection have designated areas for the number and expertise of 

the workforce and techniques available in the institutions, and in particular in the area of adequate safety and 

control . 
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to ensure the social security of the child, they must provide any other consideration that is 

necessary to protect the interests of the child, Article 40 also emphasizes the protection and 

observance of the interests of the child. When a child is charged or appears in court as a 

perpetrator, his or her interests must be respected. Although this document repeatedly 

emphasizes the protection of the interests of the child, but it can be seen that there is no clear 

definition of the interests and interests of the child in its provisions, but by examining all the 

materials of this document, it is seen that issues such as protection of rights such as family 

environment, child protection Preservation of child health insurance, child social insurance, 

protection of the rights of the child, etc. are among the examples of child benefits. The document 

is defined. 

The European Convention for the Protection of Human Rights and Fundamental Freedoms as 

amended in accordance with Protocol No. 1, which also provides for the protection of the rights 

of the child in its sixth article, entitled Emphasizes the interests of the youth, this article is one 

of the limited articles of this document that deals with the protection of the interests of the youth. 

At the same time, this document emphasizes the protection of public interests and public 

security in its articles Eleventh referred to the freedom of assembly and association. The 

European Convention on Human Rights, although not explicitly stipulating the protection of 

the mandatory interests of the child, has a special place in the protection of the interests of the 

child and therefore has a special place among the member states. 

The Covenant on Civil and Political Rights, in accordance with the Universal Declaration of 

Human Rights, has important provisions on the rights of the child. Emphasis is placed on 

safeguarding the interests of children and young people in the conduct of the courts. The fourth 

paragraph of Article 18 also provides for the provision of religious and moral education in 

accordance with the child's beliefs. The fourth paragraph of Article 2331 deals with the best 

interests of the child Emphasizes that this document explicitly emphasizes in Article 2432, in 

addition to the prohibition of any discrimination, the right to respect the interests of the child 

and the protection of the child by families, society and the government. It has the public security 

of its citizens and member states, but the most important article of this document is Article 24 

of this document, which emphasizes the protection of the interests and interests of the child by 

 
31 Article 23, paragraph 23, of the 1966 Covenant on Civil and Political Rights, adopted by the United Nations 

General Assembly; If the marriage is dissolved, they will make provisions to provide the necessary support for the 

children . 
32 Article 24 Covenant on Civil and Political Rights, adopted by the United Nations General Assembly in 1966; 

The status of his minority must be met by his family and society to the government of his country. 2. Every child 

must be registered immediately after birth and have a name. Every child has the right to education as a citizen . 
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the countries addressed by this document. 

The Convention on Economic, Social and Cultural Rights, like the Covenant on Civil and 

Political Rights, contains important articles on the protection of the interests of children. In the 

first paragraph of Article 1033 of this Covenant, it is emphasized that the family is a basic natural 

element of society and the necessary support should be provided for this important element. 

The third paragraph of Article 13 also emphasizes the freedom of the child's guardian and 

parents to choose the school and respects it. The child emphasizes with the family and the 

importance of the child, and this has increased the value of this document among other 

international documents in support of the principle of respect for the best interests of the child. 

Examining the provisions of these important international instruments, in particular the 

Covenant on Civil and Political Rights and the Charter on Economic, Social and Cultural Rights 

of the United Nations, it is clear that there is a strong emphasis on the interests of children, but 

the important point is that these documents, especially the Convention The rights of the child 

are taken into account. Lack of clear definition of the interests and interests of the child. And 

the Civil and Covenant on Economic, Social and Cultural Rights and the two optional protocols 

of this document have been able to meet this challenge, but the countries that accept this 

document need to have a clear definition of this principle in their legal systems. 

4- The right to respect the views of children in the international legal system of 

Afghanistan based on the provisions of the Convention on the Rights of the Child 

The principle of respect for the views of the child is another principle or fundamental right of 

the child which is emphasized in the Convention on the Rights of the Child. According to the 

Convention on the Rights of the Child, whenever a child is able to express his or her views, 

States Parties must protect him or her. To this end, to understand the importance of this 

principle, we examine the provisions of a number of international instruments in support of this 

principle. 

The Universal Declaration of Human Rights, as a manifestation of international human rights 

protection, upholds the right to freedom of expression for all human beings. This document in 

 
33 Article 10 of the Covenant on Economic, Social and Cultural Rights, adopted by the United Nations General 

Assembly in 1966;  The States Parties to the present Covenant recognize the following: Provide extensive 

assistance, especially as long as (the family) is responsible for the care and upbringing of children. (Also) Marriage 

shall be entered into only with the free and full consent of the intending spouses. During this period, working 

mothers should be entitled to adequate social security benefits and benefits. Children and young people must be 

protected from economic and social exploitation. If their employment is detrimental to their morals and health, or 

endangers their lives or hinders their normal growth, such employment is punishable by law. Governments should 

also set age limits (employment for children) so that employment is not lower than that (age). Employing a child 

as a worker is prohibited by law and is punishable. 
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its eighteenth article and its nineteenth article supports this right. Article 1834 states that 

everyone has the right to freedom of thought, conscience and religion. Declares that everyone 

has the right to freedom of opinion and expression; everyone has the right to freedom of opinion 

and expression; the examination of these two articles in this document shows that the Universal 

Declaration of Human Rights And it also considers religion for global citizens and supports 

global citizens to have this right. 

The Universal Declaration of Islamic Human Rights, adopted by the Organization of the Islamic 

Conference (OIC) because of its opposition to the principles of the United Nations Universal 

Declaration of Human Rights and the provisions of Islamic Sharia, provides for the right of 

expression and freedom of expression Recognized. This document states in the first paragraph 

of Article 22 that every human being has the right to express his opinion in any form, unless he 

is opposed to the principles of Sharia. Contrary to the Universal Declaration of Human Rights, 

which upholds the right to change religion or belief, this document does not recognize or protect 

the right of citizens of member states to this right by stating that "it is not contrary to Islamic 

law." Secondly, this article also emphasizes that every human being has the right to invite for 

good and forbidding evil according to the statements or rules of Islamic law. It has forbidden 

anything that causes disorder in the society. The non-recognition of conversion by this 

declaration is one of the important points and a big difference with the Universal Declaration 

of Human Rights adopted by the United Nations and one of the reasons that caused the reaction 

of Islamic countries against the Universal Declaration of Human Rights is the right to accept 

conversion. According to the Universal Declaration of Human Rights, this is one of the most 

important points in the Afghan constitution, especially Articles 3 and 7 of the Afghan 

constitution, which have caused a great deal of controversy among Afghan lawyers and citizens. 

The Universal Declaration of the Rights of the Child, adopted on November 20, 1959, contrary 

to the provisions of the Universal Declaration of Human Rights, does not specifically address 

the freedom of expression or belief of the child. Religion is to be supported by the child. 

Therefore, by examining all the provisions of the Universal Declaration of the Rights of the 

Child, it is seen that most of the provisions of this declaration are to protect the rights of the 

child to guarantee the freedoms of the child worldwide. 

The European Convention for the Protection of Human Rights and Fundamental Freedoms 

 
34 Article 18 of the Universal Declaration of Human Rights, adopted by the United Nations General Assembly on 

December 10, 1948 شخصی    ; Everyone has the right to freedom of thought, conscience and religion. This right 

includes freedom to change his religion or belief, and freedom, either alone or in community with others and in 

public or private, to manifest his religion or belief in teaching, practice, worship and observance . 
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amended in accordance with Protocol No. 1, which is defined as the most important human 

rights instrument after the Universal Declaration of Human Rights among European countries, 

following the provisions of the Universal Declaration of Human Rights. All citizens of 

European countries are recognized. The first paragraph of Article 9 of this document, entitled 

Freedom of Opinion, Belief and Religion, states that everyone has the right to freedom of 

opinion, belief and religion. This article defines this right and extends this right, and in the 

continuation of this paragraph states that anyone can express the right to freedom of change of 

religion or personal beliefs, whether individually or collectively, in the presence of others or 

privately. Each person can perform their religious rites in the form of worship, education and 

supervision. This document further defines in its tenth article as freedom of expression for the 

followers of this document and states that everyone has the right to freedom of expression and 

freedom of expression according to the provisions of this document includes the right to 

freedom of opinion, reception and expression of information and thoughts without The 

interference of government officials without considering the geographical borders between 

countries is examined by examining the provisions of this two articles of this document, which 

shows exactly the observance of the provisions of the Universal Declaration of Human Rights 

on expression, freedom of expression and freedom of religion. Important documents to respect 

the views of the child are defined unconditionally among the member countries of this document 

The American Convention on Human Rights is one of the other international instruments that 

pays special attention to the observance of freedom of opinion and opinion. According to the 

first paragraph of Article 1235 of this document, every person has the right to freedom of belief 

and religion, and this right includes the freedom to preserve or change his belief and religion, 

and each person can express his views and beliefs individually or collectively in public or 

private. The basis of the provision of this article is that this document, in addition to recognizing 

the freedom of opinion, also supports it and only the restriction mentioned in its third paragraph 

on freedom of opinion is related to restricting the freedom of other citizens. At the same time, 

in the first paragraph of Article 1336, this document once again addresses the right to freedom 

of thought and expression, stating that every person can enjoy the right to freedom of thought 

and expression, and this right includes search and receiving. The transfer of information and 

opinions of any kind, regardless of the frontier, whether orally or in writing, in print in the form 

 
35 Article 12, paragraph 1, of the American Convention on Human Rights (1969);  Everyone has the right to 

freedom of opinion and religion; This right includes freedom to hold or maintain any religion or belief, and freedom 

to practice his or her religion or beliefs, individually or in public, in public or in private . 
36  The first paragraph of Article 13 of the American Convention on Human Rights (1969); everyone has the right 

to freedom of thought and expression. This right includes freedom to seek, receive and impart information and 

ideas through any media and regardless of frontiers . 
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of art or any other means, and this article only defines the restriction on the exercise of the right 

to freedom of opinion and expression. It is related to public health and safety. 

The Covenant on Civil and Political Rights, like the Universal Declaration of Human Rights, 

explicitly recognizes all matters of freedom of expression in its provisions. This document 

explicitly describes these freedoms in its eighteenth and nineteenth articles. The Covenant on 

Civil and Political Rights, as we have stated, was adopted with the support of the Western bloc 

countries during the Cold War. That everyone has the right to freedom of thought, belief and 

belief, Article 18 of the Universal Declaration of Human Rights further states that this right 

includes freedom to hold opinions without interference and to seek, receive and impart 

information and ideas through any media and regardless of frontiers. It is free to express or 

conceal one's opinion openly or individually or in groups, and each person is also autonomous 

in conducting religious teachings. This document also emphasizes in the second paragraph of 

this article that no one should be forced to turn away from a belief or acceptance of another 

religion or belief. This article in its third paragraph only accepts the restriction of freedom of 

opinion that it causes harm to the freedom of others, public safety, public order and health. In 

its nineteenth article, after the protection of the right to freedom of opinion, this document states 

in its nineteenth article in support of these rights in its first paragraph that everyone has the right 

to express their views without the interference of others, in the second paragraph emphasizes 

that everyone has the right Freedom of expression, and this right includes the freedom to acquire 

knowledge, information and any belief without regard to its expression, and the only restriction 

which, as in Article 19 on the right to freedom of expression, is to harm the rights, freedoms of 

others and to maintain order. Examining the provisions of this document, it can be seen that it 

has the necessary support and, in some cases, more than the Universal Declaration of Human 

Rights from freedom of opinion and belief. 

The Covenant on Economic, Social and Cultural Rights, contrary to a competing instrument 

(the Covenant on Civil and Political Rights), does not explicitly provide for the protection of 

children's views and the protection of children's views on ideological beliefs, and only in some 

articles do countries implicitly to provide education for children in accordance with the religious 

beliefs of the child's parents. This document emphasizes this in the third paragraph of Article 

13 and states that the member states of this document undertake to respect the freedom of the 

parents or legal guardians of the child, as the case may be, in choosing a school for children, 

and in another case that relates to Expressing a view on the right to strike that it has recognized. 

This document addresses this issue in its eighth article, and in the fourth part of the first 

paragraph of its eighth article, it emphasizes that countries commit themselves to recognizing 
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the right to strike, by examining the contents of this document, which is supported by the 

Eastern Bloc countries in the UN General Assembly. It can be seen that there is no explicit or 

even implicit ruling on supporting the views of the citizens of the countries party to this 

document and the views of the children of the member countries of this document. It shows the 

Cold War, but for the compilers of this document, it is necessary that in the cultural sector, as 

one of the three important parts of this document, it supports the important discussion of 

freedom of opinion. 

The International Convention on the Rights of the Child, which is one of the founders of the 

protection of the views of children at the international level, especially the member states of 

this document, has supported this right in several articles, especially Article 1237 of the 

document, which respects the views of children. It is also derived from this article as one of the 

four fundamental rights of the child. Understanding the importance of this document, we will 

briefly review the materials of this document. Article 12 of this document emphasizes that the 

States Parties undertake that any child who is able to formulate his or her views must be 

guaranteed by the States Parties to the document so that the child can freely express his or her 

views on all matters. The child should also be valued according to his or her puberty. This article 

further emphasizes in its second paragraph that it must be provided for the child in each stage 

of the court so that the child can express an opinion. This document in the first paragraph of 

Article 1338 also emphasizes that the child has the right to freedom of expression and this right 

includes the search, receipt and transmission of information and ideas of any kind in print or 

orally or in the form of works of art through any media of choice The child is without regard to 

border geography, this article in its second paragraph does not restrict the right to freedom of 

expression on the child is restricted except by law, even if the expression of the child's opinion 

harms the rights or reputation of others or harms national security Whether it is public order or 

the public health of others, this document, in addition to supporting the views of the child in 

any case, in its fourteenth article deals with other issues from the views of children, especially 

the right to freedom of thought, opinion and religion. The view of the child and this document 

respects and protects the right to freedom of thought, belief and religion for children and 

considers this right to be restricted in its third paragraph only if the child's freedom of thought, 

 
37   Article 12 of the Convention on the Rights of the Child, adopted by the General Assembly of the United Nations 

in 198 ;. 
38  Article 13 of the Convention on the Rights of the Child, adopted by the United Nations General Assembly in 

1989; 1. The child has the right to freedom of expression. This right includes the freedom to seek, receive and 

impart information and ideas of any kind, regardless of frontiers, whether written or oral, in the form of works of 

art or through any other medium of choice. 2. The exercise of this right may be subject to Special restrictions, but 

these restrictions are limited to those specified in the law and are necessary. A) to respect the rights or dignity of 

others, or b) to protect national security or public order or for the sake of public health, Ethical issues . 
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belief and religion harms others or Causes harm to maintaining security, order, health and 

privacy public repression or harm the fundamental rights and freedoms of others. 

The international legal system is seen as emphasizing the protection of the views and opinions 

of citizens, especially children, and has freely supported the freedom of opinion and views, and 

emphasizes to the countries of the world that they should provide support and expression for 

their citizens. And does not accept any conditions other than the Universal Declaration of 

Human Rights to restrict this right, and the only restriction that it generally accepts relates to 

the violation of the rights and freedoms of others and the national security of countries. The 

view has a special place in the system of international law. 

IV. CONCLUSION 

Examining the provisions of the International Convention on the Rights of the Child on the 

definition of the child and the protection of the fundamental rights of the child, it is seen as one 

of the great international achievements of the United Nations and other countries in protecting 

the rights of the child internationally. It has a special place. Defining a child as an important 

part of society, this document considers a child to be a person who has not reached the age of 

18 and has guaranteed many rights of the child in its provisions, including the principle of non-

discrimination Child, child interests, right to life, right to name, right to citizenship, right to 

individual identity, having parents, right to security, right to freedom of opinion, right to 

freedom of expression, right to freedom of association, right to privacy, right to protection 

against abuse Use, the right to asylum, the right to health security, the right to social security, 

the right to education, the right to entertainment, the prohibition of exploitation and forced labor 

against children, the right to protection against drugs, the right to protection against child 

trafficking, the right to torture. .. cited. Among the rights guaranteed by the International 

Covenant on the Rights of the Child, the International Committee of the Rights of the Child has 

identified four of these rights as fundamental rights of the child, and urges countries to exercise 

these four rights by members of the Convention to Implementation of all the provisions of the 

International Covenant on the Rights of the Child is mandatory. Article 6 of the International 

Covenant on the Rights of the Child) and the principle of respect for the views of the child 

(Article 12 of the Convention on the Rights of the Child) have a special place among the 

member states of this Convention. 

This study, which sought to examine the definition of a child and the fundamental rights of the 

child in accordance with the provisions of the International Convention on the Rights of the 

Child in the international legal system, examines international legal documents concerning the 
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child. The International Covenant on the Rights of the Child states that, according to the 

definition of this legal system, a child is a person who has not attained the age of 18 years. 

Among the international instruments, the Optional Protocol on the Rights of the Child on non-

involvement in armed conflict is one of the special documents, in addition to providing a clear 

definition of the child, it indirectly allows the child to participate in armed conflict, which has 

a negative impact on value. This document is enshrined in public international law. 

In the section on fundamental rights of the child in the system of international law with the 

approval of the provisions of the International Convention on the Rights of the Child and the 

hypothesis of this study can be seen. The Islamic Man (Cairo Declaration), which makes an 

exception to the principle of respect for the views of the child, has accepted and supported all 

the other four rights. 

***** 
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