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Contract Workers in Construction Sector: 

A Judicial Review 
    

DIVYA M.1 
         

  ABSTRACT 
The construction industry, a cornerstone of economic development, has evolved 

significantly, employing millions of workers who are essential to its growth. However, 

contract workers, forming a substantial portion of this workforce, often face persistent 

exploitation. These injustices include wage disparities, unsafe working environments, lack 

of social security, and inadequate representation under labour laws. While India’s 

legislative framework, such as the Building and Other Construction Workers (Regulation 

of Employment and Conditions of Service) Act, 1996 (BOCW Act), provides some 

protections, these laws have often fallen short in addressing systemic challenges. 

Judiciary, as the guardian of fundamental rights, plays a pivotal role in bridging these 

legislative gaps. Landmark judgments have not only ensured justice for contract workers 

but also set precedents reinforcing labour rights. The study highlights that despite existing 

legal provisions, the exploitation of contract workers remains a pressing issue. The 

judiciary’s proactive role serves as a beacon of hope, addressing legislative shortcomings 

and ensuring dignity and equity for these workers. By aligning judicial activism with 

legislative intent, systemic changes can be achieved to safeguard the rights of this 

vulnerable segment of society. 

Keywords: Contract workers, construction industry, labour exploitation, judicial 

intervention, labour law reform. 

 

I. INTRODUCTION 

The construction sector, a critical component of India's economy, relies heavily on contract 

workers. According to the Ministry of Labour and Employment, the sector contributes over 

10% to India's GDP, employing approximately 51 million workers, a large portion of who are 

engaged under informal contracts2.  These workers are often subjected to exploitation, facing 

low wages, unsafe working conditions, and denial of statutory benefits. 

The agrarian crisis, characterized by declining incomes and erratic monsoons, has driven many 

farmers to migrate to urban areas seeking employment in construction. A report by the National 

 
1 Author is a student at Tamil Nadu Dr. Ambedkar Law University, India. 
2 Ministry of Labour and Employment, Annual Labour Bureau Report, 2020, Government of India, available 

at: https://labour.gov.in, accessed on 4th December, 2024. 
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Sample Survey Office (NSSO) revealed a 17% increase in rural-to-urban migration between 

2010 and 2020, largely fueled by economic distress.3 The informal nature of construction 

employment, however, leaves these workers vulnerable to exploitation. 

The Liberalization, Privatization, and Globalization (LPG) policies of the 1990s further 

accelerated urbanization and the demand for labour in construction. Workers from rural areas 

entered the sector with limited bargaining power, facing precarious conditions. Additionally, 

the COVID-19 pandemic exacerbated the plight of contract workers. Thousands were stranded 

without wages, food, or transportation, as highlighted in a 2021 NITI Aayog report.4 

Key laws like the Contract Labour (Regulation and Abolition) Act, 1970, and the BOCW Act 

aim to safeguard workers’ rights. Despite legislative protections, exploitation remains rampant. 

The Comptroller and Auditor General (CAG) reported that only 20% of registered 

construction workers under the Building and Other Construction Workers (BOCW) Act, 19965 

received benefits. Contract workers often endure low wages, hazardous conditions, and lack of 

social security. 

The judiciary has consistently stepped in to fill legislative gaps. In Bandhua Mukti Morcha v. 

Union of India,6  the Supreme Court declared bonded labour unconstitutional under Articles 

21 and 23, underscoring the right to live with dignity. Justice Bhagwati also emphasized that 

the state’s failure to enforce labour laws amounts to a breach of constitutional duty. Justice 

Krishna Iyer, a renowned advocate for labour rights, once remarked, “Social justice is 

constitutional compassion in action.” His observation resonates deeply in the context of 

addressing systemic labour exploitation. Such interventions have provided crucial relief to 

marginalized contract workers in construction. 

(A) Research Problem 

Despite existing legislation, the informal nature of employment and weak enforcement 

mechanisms have perpetuated exploitation of contract workers in the construction sector. Gaps 

in the legislative framework, coupled with limited awareness among workers, necessitate 

judicial oversight. 

 

 
3 National Sample Survey Office (NSSO), Migration Data for 2010–2020, Government of India, Ministry of 

Statistics and Programme Implementation, 2021, available at: http://mospi.nic.in, accessed on 4th December, 2024. 
4 NITI Aayog, COVID-19 Impact on Migrant Workers, 2021, Government of India, 2021, available at: 

https://niti.gov.in, accessed on 5th December, 2024. 
5 Comptroller and Auditor General of India (CAG), Performance Audit of the Building and Other Construction 

Workers Welfare Cess Act, 1996, Report: 2022, available at: https://cag.gov.in, accessed on 5th December, 2024. 
6 AIR 1984 SC 802. 
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(B) Significance of the Study 

This study highlights the judiciary’s indispensable role in protecting contract workers. The 

construction sector’s informality, combined with power asymmetries, makes workers 

susceptible to exploitation. Judicial interventions ensure accountability and provide remedies 

where laws fail. 

The Supreme Court's ruling in Delhi Jal Board v. National Campaign for Dignity and Rights 

of Sewerage and Allied Workers.7 reiterated that denying workers their rights violate 

fundamental constitutional principles. Such judgments underscore the judiciary's commitment 

to upholding labour rights. 

(C) Hypothesis 

The judiciary has significantly contributed to addressing exploitation in the construction 

industry by interpreting labour laws and bridging gaps in legislative protections, despite 

persistent enforcement challenges. 

(D) Objectives 

1. To analyze the legislative framework governing the rights and protections of contract 

workers in the construction sector, identifying its gaps and limitations. 

2. To evaluate the judiciary’s role in interpreting labour laws to address exploitation and 

provide relief to contract workers, identifying its challenges.  

3. To propose measures based on findings to address the concerns of contract workers in 

the construction sector. 

II. LEGAL FRAMEWORK GOVERNING CONTRACT WORKERS IN THE 

CONSTRUCTION SECTOR 

The construction industry in India is a cornerstone of economic development, employing 

millions of workers, most of whom belong to the informal sector. The contract labour system, 

while pivotal for addressing the industry's dynamic demands, often leads to the exploitation of 

workers, exposing them to substandard wages, unsafe working conditions, and lack of social 

security. The legal framework to address these issues includes specific legislation like the 

Building and Other Construction Workers (Regulation of Employment and Conditions of 

Service) Act, 1996 (BOCW Act), constitutional safeguards, and India's obligations under 

international labour conventions. This chapter critically examines these aspects, highlighting 

 
7 (2011) 8 SCC 568. 

https://www.ijlmh.com/
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their scope, limitations, and practical implementation challenges. 

1. The Building and Other Construction Workers (Regulation of Employment and 

Conditions of Service) Act, 1996 (BOCW Act) 

The BOCW Act was enacted to address the precarious conditions of construction workers, 

ensuring their welfare and regulating their employment. The Act is a landmark legislation 

tailored for the construction sector, mandating measures to protect workers' rights and enhance 

their working conditions. 

Provisions of the BOCW Act: 

The Act mandates the establishment of welfare boards to administer benefits funded through a 

cess levied on construction projects. For instance, under Section 7, employers are required to 

register their establishments employing ten or more workers. Non-compliance invites penalties 

under Section 47.8 

o Section 40 focuses on health, safety, and welfare measures, such as clean drinking 

water, canteens, and first aid.9 

However, enforcement challenges persist. Reports by the Comptroller and Auditor General 

(CAG) reveal that over ₹26,000 crore in cess funds remain unutilized, failing to reach the 

intended beneficiaries10. The low registration rate, only around 35% of eligible workers are 

registered under the Act further undermines its effectiveness.11 

Implementation Challenges: 

The Act's implementation suffers from several barriers: 

o Lack of awareness among workers regarding their rights and benefits. 

o Poor enforcement mechanisms, especially in remote areas and informal worksites. 

o Corruption and administrative inefficiencies in the welfare boards.12 

2. The Building and Other Construction Workers (Central) Rules, 1998 

To operationalize the provisions of the BOCW Act, the BOCW Central Rules were framed, 

 
8 The Building and Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996, 

No. 27, Acts of Parliament, 1996 (India). 
9 Ibid, Section 40. 
10 Comptroller and Auditor General (CAG), Performance Audit of Welfare Boards under the Building and 

Other Construction Workers Act, Report No. 14 of 2020-21, Comptroller and Auditor General of India, 

Government of India, 2020. 
11 Labour Bureau, Annual Survey of Industries, 2019-20, Ministry of Labour and Employment, Government of 

India, 2021. 
12 Ministry of Labour and Employment, Labour Law Compliance Reports, 2022, Government of India, 2022. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1605 International Journal of Law Management & Humanities [Vol. 7 Iss 6; 1601] 
 

© 2024. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

detailing the regulatory framework for safety, welfare, and social security. 

Key Features of the Rules: 

o Rule 230 mandates the provision of personal protective equipment (PPE) and requires 

periodic inspections to ensure safety standards13. 

o Rule 251 outlines the need for essential facilities, including crèches, restrooms, and 

first-aid kits at construction sites14. 

Despite these provisions, compliance remains dismal in smaller projects, where informal setups 

dominate. Inspections conducted by the Ministry of Labour and Employment indicate that 

only 42% of construction sites comply with safety norms, leaving workers vulnerable to 

accidents and health hazards.15 

3. Occupational Safety, Health and Working Conditions Code, 2020 (OSH Code) 

Regarding Contract Workers in the Construction Sector 

The Occupational Safety, Health and Working Conditions Code, 2020 (OSH Code) 

consolidates 13 labour laws, including provisions directly relevant to contract workers in the 

construction industry. The OSH Code aims to enhance safety standards and improve working 

conditions, especially for vulnerable groups like contract labourers in high-risk sectors such as 

construction. Below are the significant aspects of the OSH Code relevant to contract workers: 

i.  Applicability to Contract Workers 

The OSH Code extends its application to establishments employing ten or more workers, 

covering contract labourers engaged in construction projects. It mandates the registration of 

establishments and the licensing of contractors to ensure compliance with safety and welfare 

norms16. 

ii. Provisions for Health, Safety, and Welfare 

• Section 23 of the OSH Code requires employers to provide a safe working 

environment, which includes adequate ventilation, sanitation, and measures to prevent 

occupational hazards17. 

• Section 24 emphasizes health and hygiene facilities, such as clean drinking water and 

 
13 Building and Other Construction Workers (Regulation of Employment and Conditions of Service) Central Rules, 

1998, Ministry of Labour, Notification No. GSR 149(E), Gazette of India, February 19, 1998. 
14 Ibid, Rule 251. 
15 Ministry of Labour and Employment, Labour Law Compliance Reports, 2022, Government of India, 2022. 
16 Occupational Safety, Health and Working Conditions Code, 2020, No. 37, Acts of Parliament, 2020 (India). 
17 Ibid, Section 23. 

https://www.ijlmh.com/
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restrooms, especially at construction sites where workers are exposed to harsh 

conditions18. 

iii. Employment Terms and Wage Protections 

The Code introduces mechanisms to regulate wage payments and ensure timely disbursement 

to contract workers under Section 30, aligning with the Minimum Wages Act provisions. This 

is crucial for construction labourers, who often face delays in wage payments19. 

iv. Duties of Employers 

The OSH Code obligates employers to conduct regular risk assessments, provide protective 

equipment, and ensure compliance with safety standards through Section 35. Additionally, it 

empowers the state to implement construction-specific safety protocols20. 

v. Central Advisory Board and Inspector-Cum-Facilitators 

The establishment of the Central Advisory Board and inspector-cum-facilitators under the OSH 

Code ensures robust monitoring and enforcement mechanisms. This step aims to curb 

exploitation by contractors and ensure that workers' rights are upheld21. 

vi. Contract Workers’ Welfare 

The OSH Code integrates welfare provisions for contract workers, such as maternity benefits, 

crèches, and employee compensation in case of injury or death at the workplace22.  

Challenges in Implementation 

Despite the progressive measures outlined in the OSH Code, its implementation remains a 

challenge due to: 

• Weak enforcement mechanisms at construction sites in remote or informal 

settings23. 

• The lack of awareness among contract workers about their rights under the 

Code24. 

4. Constitutional Provisions and Judicial Interpretations 

The Indian Constitution guarantees several rights and protections for workers, including those 

 
18 Ibid, Section 24. 
19 Ibid, Section 30. 
20 Ibid, Section 35. 
21 Ibid, Chapter X, Provisions Relating to the National and State Boards. 
22 Ibid, Schedule IV, Welfare Provisions. 
23 Ministry of Labour and Employment, "Annual Compliance Report under Labour Codes," 2022 
24 NITI Aayog, India’s Booming Gig and Platform Economy: Perspectives and Recommendations on the Future 

of Work, June 2022. 
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in the construction sector: 

• Article 21 

The right to life encompasses the right to live with dignity. In Bandhua Mukti Morcha v. 

Union of India (1984), the Supreme Court extended Article 21 to include protection against 

exploitative labour practices, emphasizing that workers must have access to humane working 

conditions25 

• Article 23:  

Prohibits forced labour, which is particularly relevant for contract workers often subjected to 

exploitative terms. 

• Directive Principles of State Policy (DPSPs):  

Articles 38, 39, and 43 emphasize the importance of social justice and equitable distribution of 

resources, urging the state to provide humane working conditions and a decent standard of 

living26. 

While these provisions set a high standard, their implementation remains inconsistent, 

particularly in the construction sector. Judicial activism has played a pivotal role in bridging 

legislative gaps. For example, in Delhi Jal Board v. National Campaign for Dignity and 

Rights of Sewerage Workers (2011), the Supreme Court directed authorities to ensure 

compliance with safety measures and provide compensation for accidents.27 

5. International Labour Organization (ILO) Conventions 

India is a signatory to several ILO conventions, which form the backbone of its labour policies: 

• C167 - Safety and Health in Construction Convention, 1988 

This convention underscores the need for protective measures, such as safety training, 

protective equipment, and risk assessments at construction sites28. 

• C131 - Minimum Wage Fixing Convention, 1970: 

Ensures fair wage practices, addressing wage disparity and exploitation in sectors like 

construction29. 

While these conventions guide domestic legislation, their integration into policy execution has 

 
25 AIR 1984 SC 802. 
26 Constitution of India, Article 38, 39, and 43, Government of India, 1950. 
27 (2011) 8 SCC 568. 
28International Labour Organization (ILO), Safety and Health in Construction Convention, 1988 (C167), Geneva: 

ILO, 1988. 
29 International Labour Organization (ILO), Minimum Wage Fixing Convention, 1970 (C131), Geneva: ILO, 1970. 
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been uneven. For instance, although minimum wage laws are in place, surveys show that 30% 

of construction workers earn below the prescribed minimum wage, reflecting weak 

enforcement30. 

The legal framework for contract workers in the construction sector is comprehensive in its 

design but faces significant challenges in execution. The BOCW Act and its Rules, supported 

by constitutional safeguards and international conventions, provide a robust foundation for 

ensuring workers' rights. However, systemic issues such as lack of awareness, poor 

enforcement, and corruption impede their effectiveness. 

Judicial interventions and state-level innovations offer pathways for reform, but scaling these 

efforts across the country remains critical. Moving forward, policymakers must prioritize 

worker registration, transparent disbursement of welfare funds, and stricter enforcement of 

safety standards to bridge the gap between law and practice. 

III. JUDICIARY’S ROLE IN INTERPRETING LABOUR LAWS TO ADDRESS 

EXPLOITATION OF CONTRACT WORKERS IN THE CONSTRUCTION SECTOR 

The Indian judiciary has played an indispensable role in safeguarding the rights of contract 

workers, particularly in the construction sector, by interpreting labour laws and constitutional 

provisions. Judicial pronouncements have significantly contributed to addressing the 

exploitation of contract workers and ensuring their welfare. 

1. Upholding Human Rights and Constitutional Principles 

As the custodian of the Constitution, the judiciary has ensured that the rights of vulnerable 

contract workers are protected. Justice V.R. Krishna Iyer eloquently observed: 

“...Social justice is the signature tune of our Constitution, and the judiciary must interpret 

labour laws to harmonize the disparity between economic power and labour's 

vulnerability...31” 

In People’s Union for Democratic Rights v. Union of India, the Supreme Court declared that 

non-compliance with the Minimum Wages Act, 1948, and denial of statutory benefits 

constituted violations of Articles 21 (right to life) and 23 (prohibition of forced labour). It 

emphasized the principal employer’s accountability in ensuring workers’ statutory 

entitlements32. Similarly, in Bandhua Mukti Morcha v. Union of India, Justice P.N. 

 
30 Ministry of Labour, Labour Market Inequalities in India, 2022, Government of India, 2022. 
31 V.R. Krishna Iyer, Judicial Activism and Labour Jurisprudence, Eastern Book Company, 1985, p. 42. 
32 AIR 1982 SC 1473. 
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Bhagwati remarked: 

“...It is the fundamental duty of the judiciary to ensure that every worker, however 

informal or transient, enjoys the constitutional guarantee of dignity and humane 

conditions...33” 

The Court invoked Articles 14, 21, and 23 to prohibit bonded labour and directed the 

enforcement of the Building and Other Construction Workers (Regulation of Employment and 

Conditions of Service) Act, 1996 (BOCW Act). Justice Ranganath Misra, addressing child 

labour in hazardous construction work in M.C. Mehta v. State of Tamil Nadu, stated: 

“...The construction industry is fraught with risks, and it is the state's responsibility to 

ensure that workers, especially children and contract labourers, are not subjected to 

inhumane conditions...34” 

2. Judicial Interpretations of the BOCW Act 

The judiciary has consistently emphasized the importance of effective implementation of the 

BOCW Act. In Delhi Jal Board v. National Campaign for Dignity and Rights of Sewerage 

and Allied Workers, Justice A.K. Sikri observed: 

“...Employers in hazardous sectors such as construction have a non-negotiable duty to 

prioritize workers’ safety and welfare under statutory mandates...35” 

The Court directed state authorities to ensure compliance with safety provisions under the Act, 

underscoring the necessity of protective measures for workers in high-risk environments. In 

Lanco Anpara Power Ltd. v. State of Uttar Pradesh, Justice D.Y. Chandrachud 

emphasized: 

“...The reliance on contract labour, particularly in hazardous sectors like construction, 

must be accompanied by strict adherence to labour laws. Deprivation of basic entitlements 

undermines the dignity of labour enshrined in the Constitution...36" 

The Madras High Court in Tamil Nadu Construction Workers Welfare Board v. State of 

Tamil Nadu highlighted the gaps in welfare implementation. The Court directed the welfare 

board to ensure effective utilization of funds for registered construction workers and 

emphasized their right to pensions, healthcare, and other benefits37. 

 
33 AIR 1984 SC 802. 
34 AIR 1997 SC 699. 
35  (2011) 8 SCC 568. 
36 (2016) 10 SCC 329. 
37 W.P. Nos. 14209 & 15980 of 2018. 
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3. Employer Obligations and Labour Welfare 

Judicial interpretations have reinforced employer obligations in ensuring the welfare of contract 

workers. In A.P. Builders Association v. Government of Tamil Nadu, the Court upheld 

contributions to welfare boards under the BOCW Act as essential for funding social security 

schemes38. 

In Hindustan Steel Works Construction Ltd. v. State of Kerala, Justice S.B. Sinha stated:  

"Contract labour, often being the most exploited class, must not be denied the rights to 

equality and statutory benefits envisioned under labour laws." 

This judgment underscored the principle of “equal pay for equal work” and the importance of 

upholding workers' dignity39. Similarly, the Bombay High Court in Leighton India 

Contractors Pvt. Ltd. v. State of Maharashtra addressed wage disparities and unsafe 

working conditions, directing employers to adhere to safety regulations and ensure fair 

compensation40. 

4. Addressing Exploitation and Legislative Gaps 

The judiciary has also acted to fill legislative gaps in labour law enforcement. In ONGC Ltd. 

v. Collector of Central Excise, the Court highlighted the importance of compliance with 

employment regulations, especially for contract workers in infrastructure projects41. 

Justice G.S. Singhvi in Lanco Anpara Power Ltd. v. State of Uttar Pradesh asserted: 

“...Construction workers, integral to national development, deserve comprehensive 

protection against economic exploitation and systemic neglect...42" 

The judiciary has played a crucial role in addressing the exploitation of contract workers in the 

construction sector. By interpreting labour laws in light of constitutional principles, the courts 

have enforced measures ensuring fair wages, safe working conditions, and welfare benefits. 

Despite these advancements, systemic inefficiencies and challenges in enforcement call for 

continued judicial vigilance and stronger legislative mechanisms. 

(A) Challenges in Judicial Protection for Contract Workers: An Analysis 

1. Delay in Justice Delivery 

Systemic delays in labour courts and tribunals continue to undermine the timely resolution of 

 
38 (2006) 6 SCC 366. 
39 (2002) 2 SCC 302. 
40 W.P. No. 4511 of 2020. 
41 (1992) 4 SCC 108. 
42  (2016) 10 SCC 329. 
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disputes, adversely affecting contract workers. 

• In Bharatiya Mazdoor Sangh v. Union of India (2020), the judiciary acknowledged 

that delays in adjudicating disputes under the Industrial Disputes Act disproportionately 

harm workers, whose livelihoods often depend on prompt resolutions. Justice D.Y. 

Chandrachud emphasized,  

“...Justice delayed is justice denied, particularly for vulnerable sections of society who rely 

on judicial interventions for subsistence rights...43” 

• The Law Commission of India, in Report No. 245 on "Arrears and Backlog: 

Creating Additional Judicial (Wo)manpower," highlighted the chronic backlog in 

labour disputes, noting that excessive procedural requirements and resource constraints 

contribute to prolonged litigation.44 

2. Enforcement Issues 

Despite judicial pronouncements, enforcement of rulings often remains weak, leaving workers 

without effective remedies. 

• In People’s Union for Democratic Rights v. Union of India (1982), Justice P.N. 

Bhagwati observed,  

"The state must ensure not only the enactment but also the enforcement of laws protecting 

workers. Failure in implementation undermines constitutional guarantees of dignity and 

equality.45"  

The judgment stressed the need for proactive government oversight to enforce statutory 

entitlements such as minimum wages and safe working conditions. 

• The case of Lanco Anpara Power Ltd. v. State of Uttar Pradesh (2016) underscored 

employer non-compliance with the Building and Other Construction Workers 

(Regulation of Employment and Conditions of Service) Act, 1996. Despite judicial 

directions, gaps in enforcement mechanisms allowed violations to persist46.  

3. Judicial Overreach Allegations 

While judicial activism has benefited contract workers, critics often accuse courts of 

encroaching upon legislative functions. 

 
43 Writ Petition (Civil) No. 121 of 2020. 
44 Law Commission of India, Report No. 245: Arrears and Backlog—Creating Additional Judicial (Wo)manpower 

(2014), available at https://lawcommissionofindia.nic.in/reports/report245.pdf. 
45 AIR 1982 SC 1473. 
46 2016 SCC Online SC 77. 
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• In Bandhua Mukti Morcha v. Union of India (1984), Justice P.N. Bhagwati’s 

proactive interpretation of Articles 21 and 23 to mandate welfare provisions was both 

celebrated and criticized. Detractors argued that such directives reflected judicial 

overreach into policy-making. 47 

• Scholars like Upendra Baxi have noted, 

 "While judicial creativity is essential in bridging legislative gaps, it must avoid 

undermining the separation of powers by assuming the role of the legislature." 

• Balancing activism and restraint remain a contentious issue, with some judgments, such 

as M.C. Mehta v. State of Tamil Nadu (1997), praised for addressing gaps in child 

labour regulation but critiqued for imposing administrative burdens on states.48 

4. Limited Access to Justice for Workers 

High costs, procedural complexities, and lack of awareness significantly limit contract workers’ 

ability to seek redress. 

• In Tamil Nadu Construction Workers Welfare Board v. State of Tamil Nadu 

(2018), the Madras High Court emphasized the importance of outreach programs and 

legal aid initiatives, directing welfare boards to increase worker awareness of available 

benefits and grievance mechanisms. 49 

IV. PROPOSING MEASURES TO ADDRESS CONCERNS OF CONTRACT WORKERS IN 

THE CONSTRUCTION SECTOR 

1. Strengthening Legislative Framework 

Codification of Protections:  

Amending existing laws or introducing new legislation tailored to the construction sector, 

ensuring equal wages, benefits, and safeguards for contract workers. Such codification would 

address gaps highlighted in Bharatiya Mazdoor Sangh v. Union of India (2020), where 

systemic delays and inadequacies in existing frameworks were discussed50. 

Simplifying Compliance Mechanisms:  

Reforms to reduce complexity in compliance procedures, aiding contractors and employers in 

adhering to labour laws effectively. This resonates with the Law Commission's Report No. 

 
47 AIR 1984 SC 802 
48 AIR 1997 SC 699. 
49 W.P. Nos. 14209 & 15980 of 2018. 
50  Writ Petition (Civil) No. 121 of 2020. 
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245, which emphasized the need to address enforcement inefficiencies51. 

2. Improving Enforcement Mechanisms 

Enhanced Inspections: 

 Digitalizing inspection processes and deploying more labour inspectors to oversee compliance. 

The Supreme Court in People’s Union for Democratic Rights v. Union of India highlighted 

the need for government agencies to monitor and enforce workers' rights actively52. 

Third-Party Monitoring:  

Independent audits, as discussed in Bandhua Mukti Morcha v. Union of India, can help 

ensure that labour laws are upheld without conflicts of interest53. 

3. Empowering Contract Workers 

Legal Aid:  

Providing state-sponsored legal aid to ensure access to justice for workers, particularly in rural 

areas, as underscored by the case Tamil Nadu Construction Workers Welfare Board v. State 

of Tamil Nadu 54 

4. Ensuring Workplace Safety and Welfare 

Mandatory Safety Training:  

Enforcing compulsory safety and health training for construction workers and supervisors, a 

measure aligned with the principles laid down in Lanco Anpara Power Ltd. v. State of Uttar 

Pradesh.55 

Strengthening Welfare Boards:  

Reinforcing welfare boards like the Tamil Nadu Construction Workers Welfare Board to 

enhance worker support systems. 

5. Judicial Reforms 

Fast-Tracking Labour Disputes: 

 Establishing specialized labour courts for expeditious resolution of disputes. The need for this 

was emphasized in Bharatiya Mazdoor Sangh v. Union of India (2020), which highlighted 

 
51 Law Commission of India, Report No. 245: Arrears and Backlog—Creating Additional Judicial (Wo)manpower 

(2014), available at https://lawcommissionofindia.nic.in/reports/report245.pdf. 
52 AIR 1982 SC 1473. 
53 (AIR 1984 SC 802) 
54 (2018 Mad HC). 
55  (2016 SCC Online SC 77) 
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the delays in justice delivery systems56. 

Pre-Litigation Mediation: 

 Introducing mandatory mediation before litigation, a practice encouraged by judicial 

precedents like M.C. Mehta v. State of Tamil Nadu57. 

6. Promoting Public-Private Partnerships 

Skill Development Programs:  

Collaboration between governments and private firms to train workers in advanced construction 

techniques, reducing exploitation and ensuring employability. 

CSR Initiatives for Welfare:  

Encouraging corporate entities to allocate a portion of their CSR budgets for the welfare of 

contract workers, as noted in the Annual Survey of Industries (2019–20). 

V. FINDINGS AND SOLUTIONS 

1. The 2021 Annual Labour Report from the Ministry of Labour and Employment 

highlights enforcement gaps that need addressing, including inadequate resources for 

inspectors. Increased funding and manpower would contribute significantly to reducing 

systemic issues in enforcement 

2. The Law Commission of India's Report No. 245 on "Arrears and Backlog" (2014) 

recommends creating additional judicial manpower to handle increasing caseloads, 

particularly in labour courts 

3. The International Labour Organization’s Global Employment Trends (2019) report 

discusses how lack of awareness is a major barrier to workers accessing their rights. 

4. In Bandhua Mukti Morcha v. Union of India (1984), the Court emphasized the need 

for legislation to be proactive in safeguarding the rights of vulnerable workers, especially 

contract labourers. 

5. In Tamil Nadu Construction Workers Welfare Board v. State of Tamil Nadu (2018), 

the Madras High Court underscored the importance of effective utilization of welfare 

funds for registered workers. 

6. In People’s Union for Democratic Rights v. Union of India (1982), the Supreme Court 

highlighted the importance of proactive judicial monitoring of statutory provisions for 

 
56  Writ Petition (Civil) No. 121 of 2020. 
57 (AIR 1997 SC 699). 
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contract workers. 

(A) Solutions 

1. The first measure should focus on improving enforcement mechanisms. Strengthening 

inspectorates, imposing stricter penalties for non-compliance, and establishing more 

effective monitoring bodies can help ensure that employers adhere to safety and welfare 

provisions. 

2. In order to address delays in justice delivery, an expedited process for labour cases 

should be introduced. This includes establishing fast-track courts for construction-

related disputes, especially for contract workers, and reducing case backlogs. 

3. A nationwide awareness campaign is essential to educate contract workers about their 

legal rights and entitlements under various labour laws. This would involve 

collaboration between the government, civil society organizations, and trade unions. 

4. A comprehensive review and reform of existing labour laws, such as the BOCW Act 

and Industrial Disputes Act, to make them more inclusive of contract workers, can help 

address existing gaps. This could involve ensuring that contract workers are entitled to 

the same rights as permanent employees in the construction sector. 

5. State welfare boards for construction workers should be strengthened, both in terms of 

their administrative capacity and their ability to disburse welfare benefits efficiently. 

These boards should also be empowered to conduct regular inspections and audits to 

ensure compliance with welfare schemes. 

6. Judicial bodies could play a more active role in overseeing the implementation of labour 

laws, ensuring compliance with court rulings, and ensuring that judicial directions for 

worker welfare are executed effectively. 

VI. CONCLUSION 

This research has sought to analyse the exploitation of contract workers in the construction 

sector, focusing on the challenges they face and the role of the judiciary in safeguarding their 

rights. The hypothesis that the judicial system, despite its efforts, faces significant limitations 

in effectively protecting contract workers has been substantiated throughout the study. These 

workers remain vulnerable to exploitation due to systemic delays, weak enforcement 

mechanisms, and lack of awareness, compounded by the absence of comprehensive legislative 

safeguards. 

The findings underline the urgent need for judicial reforms and legislative intervention. The 
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judiciary has played a pivotal role in addressing the exploitation of workers, as evidenced in 

landmark cases such as Bandhua Mukti Morcha v. Union of India and People’s Union for 

Democratic Rights v. Union of India, where the courts took proactive steps to address violations 

of worker rights. However, challenges like delays in adjudication and lack of robust 

enforcement mechanisms continue to hinder the effective implementation of judicial directives. 

Based on these insights, the proposals put forward, including strengthening enforcement 

mechanisms, expediting justice delivery, and raising awareness among workers are essential to 

mitigating the exploitation of contract workers. By revisiting existing legal frameworks and 

empowering welfare bodies, we can create a more equitable and protective environment for this 

vulnerable workforce. 

In conclusion, while the judiciary has made commendable strides in safeguarding the rights of 

workers, it is evident that a multifaceted approach, involving judicial, legislative, and executive 

collaboration, is crucial to effectively addressing the exploitation of contract workers in the 

construction sector. Only through this collective effort can we ensure that justice is not just 

theoretical, but accessible, timely, and impactful for all workers, regardless of their employment 

status. 

***** 
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