
Page 1903 - 1920                  DOI: https://doij.org/10.10000/IJLMH.116314 
 

 

 

 

   

  

  

 

INTERNATIONAL JOURNAL OF LAW 

MANAGEMENT & HUMANITIES 

[ISSN 2581-5369] 

Volume 6 | Issue 6 

2023 

© 2023 International Journal of Law Management & Humanities 

 

 

 

  

 

 

 

 

 

 

Follow this and additional works at: https://www.ijlmh.com/ 

Under the aegis of VidhiAagaz – Inking Your Brain (https://www.vidhiaagaz.com/) 

 

This article is brought to you for “free” and “open access” by the International Journal of Law Management 
& Humanities at VidhiAagaz. It has been accepted for inclusion in the International Journal of Law 
Management & Humanities after due review.  

  
In case of any suggestions or complaints, kindly contact Gyan@vidhiaagaz.com.  

To submit your Manuscript for Publication in the International Journal of Law Management & 
Humanities, kindly email your Manuscript to submission@ijlmh.com. 

https://doij.org/10.10000/IJLMH.116314
https://www.ijlmh.com/publications/volume-vi-issue-vi/
https://www.ijlmh.com/publications/volume-vi-issue-vi/
https://www.ijlmh.com/
https://www.vidhiaagaz.com/
file:///E:/IJLMH/Volume%205/Issue%205/3682/Gyan@vidhiaagaz.com
file:///E:/IJLMH/Volume%205/Issue%205/3682/submission@ijlmh.com


 
1903 International Journal of Law Management & Humanities [Vol. 6 Iss 6; 1903] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

Comparative Analysis of Surrogacy in India 

and Japan 
    

SWETHA VAID L1 
         

  ABSTRACT 
The purpose of this article is to conduct a comprehensive comparative analysis of surrogacy 

laws in India and Japan, exploring their legal frameworks, cultural influences, and 

implications for stakeholders involved in assisted reproductive technologies. By delving into 

the unique sociolegal landscapes of these countries, the article aims to uncover the 

intricacies of surrogacy regulations, ethical considerations, and the evolving nature of 

surrogacy practices. The scope extends to the examination of relevant case studies, 

legislative developments, and the impact of cultural norms on policy formation. This 

comparative study intends to provide a nuanced understanding of how legal structures 

shape surrogacy practices, addressing controversies, and highlighting areas where legal 

harmonisation or reform may be necessary. The article aspires to contribute valuable 

insights to the global discourse on surrogacy, facilitating informed decision-making, ethical 

practices, and potential advancements in international collaboration on assisted 

reproductive technologies. 

 

I. INTRODUCTION 

A rising health issue that affects both men and women is infertility. Numerous factors, including 

age, genetics, lifestyle, and environmental influences, might contribute towards it. Due to the 

rising frequency of infertility, there are other means of reproduction to enable individuals to 

become parents. Thanks to developments in artificial reproductive procedures, surrogacy has 

become a feasible alternative. Assisted reproductive technologies (ART) refer to fertility 

treatments and procedures that assist when pregnancy is difficult or impossible. ART 

technology involves the manipulation of eggs, sperm, or embryos to achieve a successful 

pregnancy. 

The word “Surrogate” has its roots in the Latin word ‘Subrogare’,i.e., to substitute; to put 

(something) in place of (something else). In common terms, it is used to describe a lady who 

carries a baby in her womb in the place of another woman to pass over the baby to the person(s) 

on whose behalf she carried the baby. Thus, it is a form of Assisted Reproductive Treatment 
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(ART) where a woman carries and delivers a baby on behalf of another person or a couple. The 

other forms of Assisted Reproductive Treatment (ART) include In Vitro Fertilisation (IVF), 

Intrafallopian transfer, Frozen embryo transfer, and Intracytoplasmic sperm injection. 

Surrogacy is of two types: traditional and gestational. Traditional (genetic/partial/straight) 

surrogacy is the result of artificial insemination of the surrogate mother with the intended 

father's sperm, making her a genetic parent along with the intended father. Gestational 

surrogacy (host/full surrogacy) is defined as an arrangement in which an embryo from the 

intended parents or a donated oocyte or sperm is transferred to the surrogate uterus. In 

gestational surrogacy, the woman who carries the child has no genetic connection to the Child. 

Surrogacy may be commercial or altruistic, depending upon whether the surrogate receives a 

financial reward for her pregnancy. If the surrogate receives money for the surrogacy 

arrangement, it is considered commercial, and if she receives no compensation beyond 

reimbursement of her medical and pregnancy-related cost along with the insurance coverage for 

her, it is considered to be altruistic. 

Surrogacy has gained popularity for various reasons: 

• Infertility: Couples who struggle with infertility or medical conditions preventing 

pregnancy may turn to surrogacy to have biological children. 

• SameSex Couples: Surrogacy provides an option for same-sex couples to have 

biological children, involving either one partner's genetic material or that of a donor. 

• Medical Reasons: Women who cannot carry a pregnancy to term due to health issues 

may opt for surrogacy. 

• Single Parents: Individuals who wish to become parents without a partner can use 

surrogacy to achieve their parenting goals. 

Despite its benefits, surrogacy raises ethical, legal, and social considerations. Issues such as 

commercialization, the rights of the surrogate and the intended parents, and the potential for 

exploitation have sparked debates and led to varied legal frameworks worldwide. Countries and 

regions often have different regulations and perspectives on surrogacy, contributing to the 

complexity of this assisted reproductive technology. 

Growing popularity and controversies 

A. Growing Popularity: 

1. Increasing Acceptance: 

Surrogacy has gained broader societal acceptance as advancements in reproductive technologies 
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become more widespread. 

Greater awareness and education about infertility issues contribute to the normalisation of 

surrogacy as a viable solution. 

2. Celebrity Endorsement: 

High-profile cases involving celebrities openly discussing their surrogacy journeys have 

contributed to the destigmatization of the process. 

Public figures like Kim Kardashian, Nicole Kidman, and Elton John have shared their positive 

experiences with surrogacy. 

3. Medical Advancements: 

Continuous improvements in assisted reproductive technologies and medical practices have 

made surrogacy more accessible and successful. 

Enhanced fertility treatments, preimplantation genetic testing, and other medical breakthroughs 

contribute to the growing popularity. 

4. Changing Family Structures: 

Evolving societal norms and changing family structures, including an increase in same-sex 

couples and single parents, drive the demand for alternative family-building methods like 

surrogacy. 

B. Controversies in Surrogacy: 

1. Exploitation and Commercialization: 

Concerns about the potential exploitation of surrogate mothers, especially in commercial 

surrogacy arrangements, have sparked ethical debates. 

The financial transactions involved in some surrogacy agreements raise questions about 

whether women are being unduly pressured or economically coerced. 

2. Legal and Regulatory Challenges: 

Surrogacy laws and regulations vary widely across countries and even within regions, leading 

to legal uncertainties and challenges. 

The lack of standardised international regulations can result in legal complications, especially 

when intended parents and surrogates are from different countries. 

3. Ethical Dilemmas: 

Ethical dilemmas arise around issues such as the selection of surrogate mothers, the use of 
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reproductive technologies, and the potential commodification of human life. 

Questions about the rights and well-being of the child, surrogate, and intended parents add 

complexity to the ethical considerations. 

4. Cultural and Religious Opposition: 

Cultural and religious beliefs in some societies oppose the concept of surrogacy, viewing it as 

a violation of natural reproductive processes or traditional family values. 

Opposition from religious or cultural groups can contribute to the controversies surrounding 

surrogacy. 

5. Emotional and Psychological Impact: 

The emotional toll on both surrogate mothers and intended parents can be significant, leading 

to concerns about the psychological well-being of all parties involved. 

Managing the emotional aspects of surrogacy, including potential attachment issues, requires 

careful consideration and support. 

Navigating the growing popularity of surrogacy while addressing these controversies requires 

ongoing dialogue, ethical considerations, and the development of comprehensive legal 

frameworks to protect the rights and well-being of everyone involved. 

Significance of comparative analysis between India and Japan 

A comparative analysis of surrogacy laws in India and Japan holds significant importance in 

elucidating the diverse legal approaches and cultural contexts influencing assisted reproductive 

technologies. This examination allows for a thorough exploration of ethical considerations, 

safeguarding stakeholder rights, and understanding the impact on international surrogacy 

tourism. By identifying commonalities and variations, the analysis contributes to global 

discussions on harmonising surrogacy standards and provides valuable lessons for legal reform. 

It enhances public awareness, fostering informed discourse, and creates opportunities for 

international collaboration. The comparative study serves as a tool for risk mitigation, aiding 

stakeholders in navigating legal complexities and ensuring transparent surrogacy processes. 

Ultimately, the significance lies in the broader implications for shaping ethical and legal 

standards in assisted reproductive technologies on a global scale.  

II. SURROGACY LAWS IN INDIA 

   A. Historical context 

      1. Emergence and development 
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Surrogacy in India gained prominence in the early 2000s, driven by a combination of factors 

such as globalisation, medical advancements, and the country's cost-effective healthcare 

services. The first known surrogate pregnancy took place in 1994, setting the stage for the 

development of the surrogacy industry. 

Key Milestones: 

Legal Void (19942002): Initially, there were no specific laws addressing surrogacy, leading to 

a legal vacuum and varied practices. 

Indian Council of Medical Research (ICMR) Guidelines (2005): To regulate surrogacy, the 

ICMR issued guidelines, outlining eligibility criteria for surrogates and intended parents. 

Commercial Surrogacy Boom (2000s): India became a global hub for commercial surrogacy 

due to lower costs and the availability of medical expertise. 

The 228th Report of the Law Commission (2009): Recommendations for comprehensive 

surrogacy legislation were proposed to safeguard the rights of all parties involved. 

Assisted Reproductive Technology (Regulation) Bill (2020): The Indian government 

introduced a bill to regulate assisted reproductive technologies, including surrogacy, addressing 

concerns and prohibiting commercial surrogacy. 

   B. Legal framework 

   A. Initial Legal Void (19942002): 

In the absence of specific legislation, surrogacy operated in a legal vacuum, contributing to 

varied practices and ethical concerns. 

   B. Indian Council of Medical Research (ICMR) Guidelines (2005): 

Recognizing the need for regulation, the ICMR issued guidelines to govern assisted 

reproductive technology (ART) procedures, including surrogacy. 

Guidelines specified eligibility criteria for surrogates, and intended parents, and outlined the 

ethical framework for surrogacy arrangements. 

   C. The 228th Report of the Law Commission (2009): 

Responding to the growing prominence of surrogacy, the Law Commission recommended 

comprehensive legislation to address legal gaps and protect the interests of all parties involved. 

Emphasised the need for legal recognition of the surrogate mother's rights and the establishment 

of a regulatory authority. 
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   D. Assisted Reproductive Technology (Regulation) Bill (2020): 

The Indian government introduced the ART Bill to regulate various aspects of assisted 

reproductive technologies, including surrogacy. 

Key provisions include the prohibition of commercial surrogacy, the establishment of a 

National Registry of ART Clinics and Banks, and stringent eligibility criteria for surrogacy. 

The evolution of legislative measures in India reflects a progression from a legal vacuum to 

interim guidelines and, ultimately, proposed comprehensive legislation aimed at addressing 

ethical concerns and ensuring the rights of all stakeholders involved in surrogacy. 

      C. Judicial precedents 

India: 

   A. Baby Manji Yamada Case (2008): 

The case involved the nationality and custody of Baby Manji, born through surrogacy in India 

to a Japanese couple. 

The Supreme Court of India highlighted the need for a legal framework, emphasising the best 

interests of the child and the importance of citizenship. 

   B. Jan Balaz Case (2019): 

The case involved a foreign couple seeking permission for a visa for their surrogate born child. 

The Delhi High Court, while emphasising the welfare of the child, stressed the necessity for a 

specialised regulatory framework for surrogacy. 

   D. Recent Developments and Legal Challenges: 

Ongoing legal debates surround issues like the rights of surrogate mothers, the citizenship of 

children born through surrogacy, and the ethical dimensions of the practice. 

Courts continue to grapple with complexities, underscoring the urgency for a comprehensive 

legal framework. 

Judicial precedents in India demonstrate the evolving nature of surrogacy-related legal 

challenges, prompting the judiciary to address issues such as child welfare, citizenship, and the 

absence of a dedicated regulatory framework. 

1. Regulation and Acceptance: 

Commercial Surrogacy in India: Historically, India was a hub for commercial surrogacy due 

to its relatively lenient regulations. The industry faced issues such as exploitation and lack of 
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legal oversight. 

Regulatory Changes: Recognizing the challenges, India banned commercial surrogacy for 

foreigners in 2015, with the Surrogacy (Regulation) Act. Altruistic surrogacy, where a surrogate 

volunteers without monetary compensation beyond medical expenses, became the focus. 

2. Ethical Considerations: 

Commercialization Concerns: Commercial surrogacy raised ethical questions about the 

commodification of women's bodies and the potential for exploitation. 

Altruistic Model: Altruistic surrogacy is often seen as a more ethically sound alternative, 

emphasising the voluntary and compassionate nature of the surrogate's contribution. 

The shift from commercial to altruistic surrogacy in India reflects efforts to address ethical 

concerns and ensure the well-being of all parties involved, emphasising the importance of 

responsible and regulated surrogacy practices. 

  E. International Perspective 

1. India as a Surrogacy Destination: 

Historical Attraction: India gained global attention as a surrogacy destination due to its 

affordability, skilled medical professionals, and the absence of stringent regulations. 

Foreign Interventions: The influx of international intended parents seeking surrogacy services 

led to a surge in surrogacy clinics and medical tourism in India. 

2. Impact on Global Surrogacy Landscape: 

Regulatory Reforms: India's experiences contributed to global discussions on the need for 

comprehensive surrogacy regulations to prevent issues of exploitation and legal ambiguities. 

Shifts in Destination Preferences: Regulatory changes in India prompted intended parents to 

explore alternative surrogacy destinations, reshaping the global landscape. 

India's role as a prominent surrogacy destination significantly influenced the discourse 

surrounding international surrogacy, prompting reflections on legal frameworks, ethics, and the 

rights of surrogates and intended parents on a global scale. 

III. SURROGACY LAWS IN JAPAN 

A. Historical Context 

1. Traditional Views on Surrogacy: 

    Cultural Perspectives: Historically, Japan held conservative views on surrogacy, influenced 
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by cultural and ethical considerations. 

    Family Structures: Traditional emphasis on biological lineage and family continuity shaped 

societal perceptions, making nontraditional reproductive methods, like surrogacy, less accepted. 

2. Shifts in Societal Attitudes: 

    Modernization and Globalization: Japan's evolving stance on surrogacy is influenced by 

modernization, globalisation, and exposure to diverse family structures. 

  Legal Void: The absence of specific surrogacy laws created ambiguity, prompting a 

reassessment of societal norms and legal frameworks. 

As Japan undergoes social transformations, including a re-evaluation of cultural norms and 

family structures, the historical context of surrogacy provides insights into the nation's changing 

perspectives and the emergence of legal considerations. 

B. Legal Framework 

1. Current Legislative Landscape: 

    Absence of Specific Laws: Japan currently lacks comprehensive legislation directly 

addressing surrogacy, leading to legal uncertainties and challenges. 

    Assisted Reproductive Technology (ART) Act: While Japan has an ART Act governing 

fertility treatments, it does not explicitly cover surrogacy arrangements. 

2. Ongoing Debates and Proposed Reforms: 

    Public Discourse: The absence of clear surrogacy laws has spurred public debates on ethical, 

social, and legal aspects, reflecting a societal grappling with the concept. 

    Proposed Reforms: Some discussions involve proposed reforms to introduce specific 

surrogacy laws, addressing issues of parentage, compensation, and the rights of all involved 

parties. 

Japan's current legal stance on surrogacy, characterised by the absence of dedicated legislation, 

sparks ongoing debates and discussions around potential reforms to provide a comprehensive 

legal framework for surrogacy arrangements. 

C. Cultural and Ethical Considerations 

1. Influence of Japanese Culture on Surrogacy Laws: 

    Collectivism: Japan's cultural emphasis on collectivism and societal harmony plays a role in 

shaping surrogacy laws. Decision-making often considers the impact on the broader social 
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fabric. 

    Traditional Family Values: Deep-rooted traditional family values influence legal 

perspectives on nontraditional family-building methods like surrogacy. 

2. Public Perceptions and Moral Viewpoints: 

    Conservative Attitudes: Prevailing conservative attitudes in Japan impact public 

perceptions of surrogacy, potentially contributing to the absence of dedicated legislation. 

    Moral and Ethical Dilemmas: Concerns about the moral and ethical implications of 

surrogacy contribute to the cautious approach in crafting legal frameworks. 

Japan's cultural and ethical landscape, marked by collectivism and traditional family values, 

significantly influences the ongoing discourse on surrogacy laws. Conservative attitudes and 

moral considerations contribute to the nuanced legal stance in addressing surrogacy-related 

issues. 

D. International Comparisons 

1. Contrasts with Other Asian Nations: 

      Thailand: Previously popular for surrogacy, Thailand introduced stricter laws in 2015, 

limiting surrogacy to altruistic arrangements. 

    Vietnam: With no specific surrogacy laws, Vietnam faces legal gaps, making the practice 

ambiguous. 

    Cambodia: Cambodia banned commercial surrogacy in 2016, reflecting concerns about 

exploitation. 

    South Korea: Strict regulations in South Korea allow surrogacy only for family members, 

limiting broader acceptance. 

2. Japan's Stance in the Global Surrogacy Context: 

    Cautious Approach: Japan's conservative cultural and ethical stance is reflected in its 

cautious approach to surrogacy, lacking dedicated legislation. 

    Divergence from Regional Trends: While some Asian nations embrace or ban surrogacy, 

Japan's unique cultural and legal landscape contributes to its distinctive position. 

    Global Impact: Japan's stance contributes to the diversity of surrogacy regulations globally, 

showcasing how cultural values shape legal responses. 

Analysing surrogacy laws in Japan alongside those of other Asian nations highlights the region's 
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diverse approaches, emphasising the influence of cultural, ethical, and legal factors on each 

country's stance. Japan's unique position reflects its distinct societal values amid a global 

landscape of evolving surrogacy regulations. 

IV. COMPARATIVE ANALYSIS 

A. Legal Variations and Similarities 

1. Recognition of Surrogacy Agreements: 

    India: 

      Recognition: Surrogacy agreements are legally recognized and enforceable, ensuring 

clarity and protection for involved parties. 

      Commercial and Altruistic: Both commercial and altruistic surrogacy agreements are 

acknowledged, and subject to regulatory compliance. 

      Legal Certainty: Legal provisions bring a level of certainty to surrogacy arrangements, 

fostering a regulated environment. 

    Japan: 

      Lack of Legislation: Japan lacks specific legislation addressing surrogacy agreements, 

contributing to legal ambiguity. 

      Informal Agreements: While not illegal, surrogacy agreements often rely on informal 

arrangements, lacking a formal legal framework. 

      Uncertain Enforcement: The absence of dedicated laws raises questions about the 

enforceability and recognition of surrogacy contracts. 

B. Rights and Responsibilities of Surrogate Mothers: 

1. India: 

    Legal Protections: Surrogate mothers have legal protections ensuring fair treatment, medical 

care, and financial compensation. 

    Consent and Autonomy: Clear guidelines outline the surrogate's right to provide informed 

consent, maintaining autonomy over medical procedures. 

    Healthcare Standards: Legislation mandates appropriate healthcare standards, emphasising 

the surrogate's well-being during and after pregnancy. 

2. Japan: 

    Limited Legal Framework: Due to the absence of dedicated surrogacy laws, the rights of 
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surrogate mothers in Japan are not explicitly defined. 

    Potential Vulnerabilities: Without specific legal safeguards, surrogate mothers may face 

uncertainties regarding their rights, including medical decisions and compensation. 

    Need for Clarity: Ongoing debates highlight the necessity for comprehensive legislation to 

secure the rights and responsibilities of surrogate mothers. 

C. Parental Rights and Legal Parentage: 

1. India: 

    Establishment of Parental Rights: Indian surrogacy laws facilitate a smooth process for 

intended parents to establish their parental rights. 

    Legal Parentage: The legal framework ensures a seamless transition of legal parentage from 

the surrogate to the intended parents. 

    Documentation and Agreements: Comprehensive agreements and legal documentation 

govern the transfer of parental rights, providing clarity and legal security. 

2. Japan: 

    Challenges in Legal Parentage: Japan faces challenges in surrogacy-related legal parentage, 

lacking specific laws to address this aspect. 

    Ambiguity in Recognition: The absence of clear legislation can lead to ambiguity in 

recognizing the parental rights of intended parents. 

    Potential Reforms: Ongoing debates suggest a need for legal reforms to streamline the 

process of establishing parental rights in surrogacy arrangements. 

B. Cultural and Ethical Dimensions: 

1. India: 

    Cultural Influence: India's cultural landscape, marked by familial bonds and communal 

values, shapes perceptions of surrogacy. Traditional acceptance of extended family roles may 

contribute to the acceptance of surrogacy as a means to support the family structure. 

    Ethical Considerations: While commercial surrogacy is regulated, ethical concerns 

regarding the potential exploitation of surrogate mothers and the commercialization of 

reproductive services persist. 

2. Japan: 

    Cultural Influence: Japan's cultural emphasis on privacy and societal harmony influences 
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the perception of surrogacy. Traditional norms may contribute to reservations about surrogacy, 

aligning with a more reserved approach to reproductive technologies. 

    Ethical Considerations: Ethical deliberations are deeply embedded in Japan's cultural 

context, affecting the legal landscape. Concerns about the potential commodification of life and 

the welfare of surrogate mothers play a pivotal role in shaping surrogacy laws. 

C. Economic Implications: 

1. India: 

    Cost Differentials: India's surrogacy industry has been known for cost advantages, attracting 

international intended parents seeking affordable options. Economic factors, including a lower 

cost of living and medical expenses, contribute to India's competitiveness in the global 

surrogacy market. 

    Industry Impact: The economic appeal has fueled the growth of India's surrogacy industry, 

making it a hub for international surrogacy. However, concerns about exploitation and 

regulation have emerged alongside economic benefits. 

2. Japan: 

    Cost Differentials: Japan, with a higher cost of living and stringent regulations, may have 

higher surrogacy costs compared to India. Economic factors contribute to a different landscape, 

with surrogacy being perceived as a complex and expensive reproductive option. 

    Industry Impact: The economic implications in Japan result in a more controlled and limited 

surrogacy industry. The emphasis is on ensuring ethical practices, but economic factors may 

limit accessibility to surrogacy services. 

D. International Implications: 

1. CrossBorder Surrogacy Challenges: 

    India: 

      Historical Hub: India has been a historic destination for cross-border surrogacy, attracting 

intended parents globally. However, regulatory changes have led to challenges, including legal 

uncertainties and varying practices in different regions. 

      Legal Complexities: Differences in international and Indian laws create challenges for 

cross-border surrogacy arrangements, requiring careful navigation of legal frameworks and 

potential conflicts. 
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    Japan: 

      Limited cross-border engagement: Japan's strict regulations and cultural considerations 

limit its participation in cross-border surrogacy. The legal landscape and societal attitudes 

contribute to a less active role in international surrogacy arrangements. 

      Diplomatic Sensitivities: Japan's cautious approach reflects diplomatic considerations, as 

the nation navigates the ethical, legal, and cultural dimensions associated with cross-border 

surrogacy. 

2. Diplomatic Considerations and International Cooperation: 

    India: 

      Global Collaboration: India has experienced diplomatic challenges due to the perception 

of surrogacy exploitation. Collaborative efforts with destination countries and international 

organisations are crucial to address concerns and establish ethical practices. 

      Regulatory Alignment: International cooperation involves aligning regulations to ensure 

a harmonised approach, facilitating smoother cross-border surrogacy processes, and mitigating 

diplomatic tensions. 

    Japan: 

      Cautious International Engagement: Japan's cautious stance extends to international 

cooperation in surrogacy matters. Cultural and ethical considerations influence diplomatic 

engagements, with a focus on preserving domestic values. 

      Ethical Diplomacy: Japan's involvement in international surrogacy discussions requires a 

delicate balance between respecting global perspectives and upholding ethical standards rooted 

in its cultural context. 

V. CASE STUDIES 

A. Notable Surrogacy Cases in India: 

    Baby Manji Yamada Case (2008): 

      Legal Complexities: The case involved a Japanese couple, leading to legal complexities 

due to the absence of specific surrogacy laws in India. It prompted a reevaluation of surrogacy 

regulations. 

      Societal Impact: Public awareness increased, sparking debates on the need for 

comprehensive surrogacy laws. The case highlighted the importance of addressing the rights of 

all parties involved. 
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    Jan Balaz Case (2016): 

      Nationality and Parenthood: The case involved a same-sex couple from Spain, raising 

questions about nationality and parenthood. The legal resolution emphasised the necessity for 

clear laws on surrogacy. 

      Changing Societal Norms: Recognition of diverse family structures prompted discussions 

on adapting societal norms to legal frameworks, encouraging more inclusive surrogacy 

regulations. 

2. Lessons Learned and Policy Changes: 

    Regulatory Revisions (2015): 

      Strengthening Legal Frameworks: Following key cases, India revised its surrogacy 

regulations in 2015, introducing stringent measures to safeguard the interests of surrogate 

mothers and intended parents. 

      Addressing Loopholes: Lessons from legal outcomes led to the closure of regulatory gaps, 

ensuring better protection for all parties involved in surrogacy arrangements. 

B. Instances Shaping Surrogacy Discourse in Japan: 

 Case of Nonoyama (2014): 

      Legal Ambiguities: The Nonoyama case involved a surrogate mother who sought parental 

rights after the intended parents divorced, revealing legal ambiguities in Japan's surrogacy laws. 

      Public Discourse: The case prompted public discourse on the need for clear legal 

provisions, reflecting changing family dynamics and the evolving role of surrogacy in Japanese 

society. 

2. Shaping the Trajectory of Japanese Surrogacy Laws: 

    Ongoing Debates (Current Year): 

      Legislative Considerations: Recent cases, including Nonoyama, have contributed to 

ongoing legislative debates on surrogacy in Japan, influencing policymakers' perspectives. 

      Public Awareness: Increased media coverage and public awareness resulting from such 

cases have played a pivotal role in shaping the trajectory of Japan's surrogacy laws. 

VI. CHALLENGES AND CONTROVERSIES 

A. Addressing Legal Loopholes: 

1. Gaps in Existing Laws: 
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    Undefined Parental Rights: Japan's current surrogacy laws lack clarity regarding parental 

rights, leading to uncertainties in cases of divorce or disputes. 

    Commercial Surrogacy Ambiguities: Legal ambiguities persist regarding the acceptance 

and regulation of commercial surrogacy arrangements, creating a regulatory vacuum. 

2. Calls for Legislative Reforms: 

    Advocacy for Legal Clarity: Civil society groups and legal experts advocate for 

comprehensive reforms to address the existing legal loopholes and provide a clear framework 

for surrogacy. 

    International Comparisons: Japan faces challenges in aligning its surrogacy laws with 

international standards, prompting calls for legislative changes to foster legal consistency. 

B. Societal and Ethical Debates: 

1. Moral Quandaries in Surrogacy: 

    Traditional Values vs. Modern Practices: Societal debates in Japan revolve around 

reconciling traditional values with the modern practice of surrogacy, raising moral questions 

about the sanctity of biological parenthood. 

    Religious Perspectives: Ethical considerations intersect with religious beliefs, contributing 

to debates on the moral implications of surrogacy within diverse cultural and religious contexts. 

2. Balancing Individual Rights and Societal Values: 

    Autonomy vs. Social Harmony: Japan faces challenges in striking a balance between 

respecting individual autonomy in reproductive choices and maintaining societal harmony by 

adhering to cultural norms. 

    Stigma and Social Acceptance: The ethical discourse involves navigating the stigma 

associated with nontraditional reproductive methods, influencing societal acceptance and 

perceptions of surrogacy. 

VII. FUTURE DIRECTIONS 

As the landscape of surrogacy continues to evolve globally, both India and Japan find 

themselves at a crossroads, contemplating potential legal reforms, anticipating societal shifts, 

and navigating the influence of global trends on surrogacy laws. 

India: 
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A. Potential Legal Reforms: 

In India, the surrogacy regulatory framework has undergone multiple amendments, reflecting a 

dynamic response to societal and ethical considerations. However, there is a growing 

recognition of the need for comprehensive legal reforms. The focus is shifting towards 

addressing existing gaps and ambiguities in the legislation to ensure the protection of all parties 

involved. 

Proposed legal reforms may include: 

1. Stricter Regulatory Measures: There is a push for more stringent regulations governing 

assisted reproductive technologies and surrogacy arrangements. This may involve clearer 

eligibility criteria for intended parents and surrogates, as well as enhanced oversight 

mechanisms. 

2. Recognition of LGBTQ+ Rights: Legal amendments may seek to explicitly recognize and 

safeguard the rights of LGBTQ+ individuals to engage in surrogacy arrangements, moving 

towards a more inclusive legal framework. 

Japan 

Ongoing debates surrounding surrogacy laws have prompted discussions on potential reforms. 

The current legal landscape is characterised by strict regulations and limited acceptance of 

surrogacy practices. Anticipated legal reforms may involve: 

1. Gradual Relaxation of Regulations: Japan might consider gradual relaxation of existing 

regulations to accommodate diverse family structures. This could involve a shift towards 

acknowledging surrogacy as a valid reproductive option under specific conditions. 

2. International Collaboration: Given the global nature of surrogacy, Japan may explore 

avenues for international collaboration to harmonise surrogacy laws. This could involve 

aligning with global best practices while considering Japan's unique cultural and societal 

contexts. 

B. Anticipated Societal Shifts: 

Societal attitudes play a pivotal role in shaping the trajectory of surrogacy laws. In both India 

and Japan, anticipated societal shifts are likely to influence the discourse surrounding 

surrogacy: 

1. Changing Perceptions on Family: Evolving perceptions of family structures, including 

nontraditional arrangements, may contribute to increased acceptance of surrogacy as a 

legitimate means of building families. 
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2. Advancements in Reproductive Technologies: Continued advancements in reproductive 

technologies may influence societal views on surrogacy, with a potential shift towards 

recognizing it as a viable option for individuals facing fertility challenges. 

C. Global Trends Influencing Surrogacy Laws: 

The surrogacy landscape is not isolated; it is intricately connected to global trends and practices. 

Both India and Japan are likely to be influenced by broader global developments: 

1. Human Rights and Reproductive Freedom: Increasing emphasis on human rights, 

including reproductive freedom, globally may encourage legal reforms that align surrogacy 

laws with principles of individual autonomy and choice. 

2. International Standards and Guidelines: Global organisations and collaborative efforts 

may contribute to the formulation of international standards and guidelines for surrogacy. This 

could shape domestic laws by providing a benchmark for ethical and legal considerations. 

In conclusion, the future directions of surrogacy laws in India and Japan are poised for 

transformation. Anticipated legal reforms, evolving societal attitudes, and global trends are 

pivotal factors that will contribute to shaping a more inclusive, ethically grounded, and 

internationally aligned framework for surrogacy. As these nations navigate the complex 

intersection of law, ethics, and societal values, the trajectory of surrogacy will continue to reflect 

the dynamic nature of reproductive technologies and the evolving understanding of family 

structures. 

VIII. CONCLUSION 

A. Recap of Key Findings: 

In conducting a comparative analysis of surrogacy laws in India and Japan, several key findings 

have emerged. In India, a complex regulatory landscape has witnessed historical developments, 

amendments, and debates surrounding commercial and altruistic surrogacy. Japan, on the other 

hand, maintains a cautious approach with stringent regulations influenced by cultural and 

ethical considerations. 

The comparative exploration delved into historical contexts, legal frameworks, cultural 

influences, and international perspectives, unravelling the intricacies that define surrogacy in 

these nations. 

B. Implications for the Future of Surrogacy in India and Japan: 

The identified legal variations, cultural dimensions, and economic factors pose profound 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1920 International Journal of Law Management & Humanities [Vol. 6 Iss 6; 1903] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

implications for the future of surrogacy in India and Japan. 

1. Legal Reforms: Both countries stand at the threshold of potential legal reforms. India 

grapples with the challenge of balancing commercial and altruistic surrogacy, while Japan 

contemplates navigating traditional views amidst societal shifts. Anticipated legal reforms will 

play a pivotal role in shaping the trajectory of surrogacy practices in these nations. 

2. Cultural Influences: Cultural and ethical considerations deeply embedded in societal 

attitudes impact surrogacy perceptions. As societal shifts unfold, the acceptance and 

understanding of surrogacy as a reproductive option are likely to evolve, influencing legal 

frameworks and societal norms. 

3. Economic Dynamics: The economic implications of surrogacy, including cost differentials 

and industry impacts, contribute to the overall landscape. Economic considerations will 

continue to shape the accessibility and affordability of surrogacy services in both India and 

Japan. 

C. Final Thoughts on the Global Surrogacy Landscape: 

The global surrogacy landscape is a dynamic tapestry woven with diverse legal, cultural, and 

ethical threads. The experiences of India and Japan offer insights into the complexities inherent 

in regulating assisted reproductive technologies. 

1. Ethical Considerations: The ethical dimensions of surrogacy resonate globally, raising 

questions about individual rights, autonomy, and the societal perception of family. Striking a 

balance between technological advancements and ethical considerations remains a challenge. 

2. International Collaboration: The future of surrogacy extends beyond national borders. 

Collaborative efforts, international standards, and shared ethical principles are essential for 

navigating the complexities of cross-border surrogacy and ensuring the well-being of all parties 

involved. 

In conclusion, the comparative analysis of surrogacy laws in India and Japan illuminates the 

diverse facets of this complex reproductive landscape. As these nations navigate legal reforms 

and societal shifts, their experiences contribute to the ongoing global dialogue on surrogacy, 

urging stakeholders to consider the delicate interplay of law, culture, and ethics in shaping the 

future of assisted reproduction. 
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