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ChatGPT and The Looming Concern of IP

Infringement

IRINE ELSA CHERIAN'

ABSTRACT
The problem of intellectual property infringement related to Al arises from the ability of

intelligent computer programs to generate content that may infringe existing intellectual
property rights, such as copyrighted material. ChatGPT, an Al program based on the GPT-
4 architecture, is an example of a technology that can evoke human-like responses to
various prompts, allowing ownership of generated data, potential Concerns arise about
violations and the ethical implications of use. Machine-generated content without proper
attribution.

As Al programs become more sophisticated, the potential for intellectual property
infringement increases. The advent of intelligent computer programs poses unigue
challenges to the intellectual property field, as Al-generated content can steal ideas from
existing works or infringe on copyrighted material. is occurring. For example, programs
like ChatGPT can be used to create written content that infringes intellectual property
rights. The potential impact of IP breaches related to ChatGPT and other Al programs
could affect different parties in different ways. Content creators can suffer lost sales and
brand dilution due to intellectual property infringement. Companies that use Al-generated
content for commercial purposes may face legal repercussions and reputational damage if
they use content that infringes their intellectual property rights. It is important to consider
the legal and ethical implications of intellectual property infringements related to Al and
take appropriate steps to ensure the protection of intellectual property rights.

Keywords: ChatGPT, artificial intelligence, Al, intellectual property, IP infringement,
copyright.

I. INTRODUCTION

Advances in artificial intelligence, or Al, have led to the development of intelligent computer
programs that can perform a variety of tasks, including creating written content. ChatGPT is
one of the programs based on GPT-4 architecture that can generate human-like responses to
various prompts. While this technology has opened up new avenues of communication and

creativity, it has also raised concerns about intellectual property (IP) infringement.
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The issue of IP infringement in Al has been around for several years now, and it continues to
be a major concern for businesses, individuals, and even governments. The main concern is that
Al technologies like GPT-3, which can generate human-like text and content, have the potential
to generate copyrighted material that infringes existing intellectual property rights. This has
raised some questions about the legality of using Al-generated content, especially for

commercial purposes.

Intellectual property is the cornerstone of the modern knowledge-based economy and is
becoming increasingly important in the digital age. With the rapid development of artificial
intelligence, the infringement of intellectual property rights has become a serious problem.
ChatGPT is a prime example of this technological advancement. This raises concerns about
ownership of generated data, potential infringement of existing work, and the ethical
implications of using machine-generated content without proper attribution. Therefore, it is
important to consider the legal and ethical implications of intellectual property infringement in
the context of Al and consider appropriate steps to be taken to ensure the protection of

intellectual property rights.

Il. THE EMERGENCE OF INTELLIGENT COMPUTER PROGRAMS AND THE

CHALLENGE OF IP INFRINGEMENT

As a law student, | believe that the emergence of intelligent computer programs has created a
unique challenge for the field of intellectual property. While these programs can potentially
revolutionize how we communicate and create content, they also raise significant concerns
about intellectual property rights. I have also witnessed the ability of these programs to produce
written content indistinguishable from human-written text. However, as these programs become
more sophisticated, the potential for IP infringement becomes more pronounced. For example,
a program like ChatGPT can be used to create written content that steals ideas from existing
works or infringes copyrighted material. To further support this point of view, numerous
examples of intellectual property rights violations involving intelligent computer programs
exist. For example, in 2019, a team of researchers at the University of California, Berkeley
developed a program capable of producing music that is virtually indistinguishable from music
created by human composers. go out. However, the use of pre-existing music to form the show
has raised concerns about piracy. Similarly, in 2020, an Al-generated portrait was auctioned for
$432,500, raising questions about who owns the copyright to the artwork.

These examples illustrate the potential for intelligent computer programs to infringe on

intellectual property rights and highlight the need for a solid legal framework to address the
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issue. At the same time, they also raised questions about the ownership and use of content
created by these programs. For example, who owns the copyright in a piece of music or written
work created by an Al program? How can we ensure that the use of these programs is ethical

and respects the rights of creators and intellectual property owners?
I11. CHATGPT: A REVOLUTIONARY Al PROGRAM FOR WRITTEN COMMUNICATION

ChatGPT is a fascinating technology that has the potential to revolutionize written
communication. This Al program can generate human-like responses to a variety of prompts,
making it an extremely versatile tool for anyone who wants to create written content quickly
and effectively. The growth of ChatGPT and other similar Al programs has opened up exciting
new possibilities for businesses, researchers, and writers. For example, companies can use
ChatGPT to develop marketing content, while researchers can use it to help write scientific

articles.

ChatGPT is also an effective collaboration tool. The program can be used to connect a group of
people who are working on the same project. With ChatGPT, team members can easily
communicate with each other, share files, assign tasks, and track progress. This boosts
productivity by fostering a seamless flow of communication within the team.

In addition, ChatGPT can be integrated with other communication tools, such as email and
instant messaging platforms. This makes it a versatile tool that can be used across different

channels to streamline written communication and drive efficiency.

While useful, ChatGPT has some potential downsides that need to be considered. One of the
main concerns was this lack of emotional intelligence. As an Al program, ChatGPT cannot
understand nuances of communication such as sarcasm, humor, or tone, which can lead to
misinterpretations or inappropriate responses. Therefore, ChatGPT should be used in
conjunction with human communication, if necessary, to avoid misunderstandings and
miscommunication. ChatGPT is a revolutionary Al program that redefines written
communication. Its application has the potential to promote efficiency, accuracy, and
productivity in various fields. However, its use must be carefully considered to avoid possible
inconveniences. With proper use and maintenance, ChatGPT can help businesses and

organizations streamline communication, save time, and improve user experience.

However, as with any new technology, there are also concerns about potential downsides. In
the case of ChatGPT, one of the main concerns is the possibility of infringement of intellectual

property rights, which we will explore in more detail in the following sections.
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IV. THE POTENTIAL IMPACT OF IP INFRINGEMENT ON VARIOUS STAKEHOLDERS

While considering the potential impact of IP violations in the context of ChatGPT, it becomes
clear that different stakeholders will be affected in different ways. For content creators, such as
writers, journalists, and bloggers, infringement of intellectual property rights can lead to loss of
revenue and dilution of brands. This can be especially difficult for independent creators who
rely on their intellectual property as their primary source of income. In addition, companies that
invest heavily in creating original content may suffer losses due to the unauthorized use of their
work by competitors or third parties. On the other hand, end users who enjoy the convenience
of Al-generated content may worry less about intellectual property infringement. They may
prioritize the accessibility and affordability of that content over the ethical and legal
implications of creating it. Ultimately, it is important to balance the interests of all parties
involved and to ensure that legal and ethical concerns surrounding intellectual property

infringement are taken into account when using programs, like ChatGPT.

One of the stakeholders most affected by IP infringement is the original creator of the
intellectual property. If anyone uses a patented process or a creator's brand name or logo without
permission, it could jeopardize their business or their products. ChatGPT may see user interest
drop, and its brand image may be tarnished if someone abuses its proprietary technology or its
brand logo. Such misuse could lead to an erosion of trust in ChatGPT, which could damage its
reputation and possibly harm ChatGPT's bottom line.

Another stakeholder that may be negatively impacted is the consumer. It is understood that due
to intellectual property rights violations, ChatGPT's services may have immediate or indirect
consequences for users' security if its security features are not properly applied. For example, if
a hacker uses third-party software to break into the ChatGPT server and invade user privacy. In
such a case, customer trust in ChatGPT will be lost, resulting in fewer users, less revenue, and
the possibility of being sued. In addition, the impact of intellectual property infringement may
affect ChatGPT employees. Intellectual property theft can mean job loss, lower wages, and
lower morale. Even in less severe situations, serious violations of intellectual property rights
can create a hostile work environment and difficult relationships between colleagues and

management.

Finally, the community around ChatGPT may also experience some impact due to intellectual
property rights violations. As consumers become more aware of the potential risks,
communities around ChatGPT's business may refuse to support businesses using ChatGPT's
messaging platform. Ultimately, this could mean fewer physical locations and a smaller market
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area.

According to a study conducted by the Federation of Indian Chambers of Commerce and
Industry (FICCI) and the Indian Research Council on International Economic Relations
(ICRIER), intellectual property infringement in India can significantly impact economic growth
and development, with losses estimated at around 1.4% of India's GDP (FICCI & ICRIER,
2017). The study also revealed that the creative industries, including publishing and

entertainment, are particularly vulnerable to intellectual property rights violations in India.

V. LEGAL AND ETHICAL IMPLICATIONS OF IP INFRINGEMENT IN THE CONTEXT OF

CHATGPT

The legal and ethical implications of IP infringement in the context of ChatGPT are very
important and cannot be ignored. From a legal perspective, intellectual property infringement
can lead to costly lawsuits, reputational damage, and, in severe cases, possible criminal
prosecution. In addition, the ethical implications of IP infringement in the context of ChatGPT
are equally important, as they raise questions about ownership, copyright, and creator rights.

As Lawrence Lessig argues, "The law regulates what people can do with their property, but it

also regulates what people can do with other people's property".

This implies that the use of content generated by ChatGPT, without the consent of the original
author or the copyright owner, would constitute a violation of their property rights. It is therefore
imperative that we consider the legal and ethical implications of IP infringement in the context
of ChatGPT, to ensure that creators and copyright holders are protected and their rights are

respected.

In the context of ChatGPT, IP infringement can occur when users share or distribute copyrighted
content without authorization, such as music, videos, images, books, and software. This can
lead to lawsuits against the infringing parties, and the consequences can include fines, damages,

and other legal penalties.

Moreover, ChatGPT, as the platform owner, can be held liable for IP infringement if it
knowingly allows and facilitates such activities on its platform. This is because it could have
prevented such infringement through its terms of service, user guidelines, and monitoring and
enforcement mechanisms. ChatGPT can also be subject to takedown notices and legal demands

to remove infringing content or disable access to it.

IP infringement also raises several ethical concerns, particularly regarding the rights of the

original creators and the values of fairness, justice, and respect. Ethically, it can be argued that
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IP infringement is an act of theft that deprives creators of the fruits of their labor and creativity.
It is unfair to use, exploit, or profit from someone else's work without permission or
compensation. This undermines the incentives and motivations for innovation and creativity

and discourages the development of new ideas.

Furthermore, IP infringement can compromise the quality, safety, and integrity of the products
and services that use such infringed works. For instance, infringing on patent-protected
technologies can result in low-quality imitations that may pose risks to consumers' health and
safety. ChatGPT must, therefore, promote ethical values that respect creators' rights and the
users' responsibility to use original and legitimate content. It should also educate users on the
consequences of IP infringement and why using legal and ethical sources of information and

media is essential.
V1. CONCLUSION

The use of Al-generated content is a relatively new area of law, and there are currently no clear
guidelines on how to handle intellectual property infringement cases involving Al technology.
This has led to a lot of uncertainty and confusion, especially for businesses and individuals
looking to leverage Al technologies for their operations. The lack of clear guidelines also means

there is a potential risk of litigation arising from the use of Al-generated content.

Despite concerns about intellectual property infringement, the development of artificial
intelligence technologies such as ChatGPT has opened up new possibilities for businesses and
individuals. These technologies have the potential to revolutionize industries ranging from
customer service to content creation. However, to harness the full potential of Al technology, it
is important to address concerns about IP infringement and establish clear guidelines for the use

of Al-generated content.

In conclusion, the emergence of intelligent computer programs such as ChatGPT has created a
unique challenge for the field of intellectual property. While these programs have the potential
to revolutionize the way we communicate and create content, they also raise significant
concerns about the ownership and protection of intellectual property. As we have seen, the
potential for IP infringement is significant, and there are ethical questions about the ownership
and use of content generated by these programs. To address these challenges, careful
consideration of the legal and ethical implications of these technologies is necessary. This
requires a balanced approach that balances the benefits of these technologies with the need to
protect IP rights and ensure that their use is ethical and respectful. As we move forward with
these technologies, stakeholders must collaborate and develop robust legal frameworks that can
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address the challenges posed by the use of intelligent computer programs.
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