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Analysis of Advertising Regulations for 

Consumer Protection in India 
    

ABHISHEK GITTE
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  ABSTRACT 
This research paper delves into the intricate landscape of advertising regulations in India 

and their profound impact on consumer protection. The study explores the hypothesis that 

stringent enforcement of advertising regulations in India, when aligned with international 

standards, significantly enhances consumer protection. It posits that this enhancement 

manifests in the form of reduced misleading advertising practices, heightened consumer 

trust, and an increased likelihood of consumers making well-informed purchasing 

decisions. This, in turn, fosters a healthier advertising environment and augments consumer 

welfare. 

Through a comprehensive examination of the historical development of advertising 

regulations in India, the evolution of consumer protection laws, and the roles of regulatory 

bodies, this study offers a holistic view of the advertising regulatory framework. It 

scrutinizes various facets of advertising, including comparative advertising, celebrity 

endorsements, and the impact of digital advertising, to uncover regulatory challenges and 

opportunities. 

The research underscores the pivotal role of judicial decisions and their influence on 

shaping advertising regulations. It also conducts a comparative analysis with international 

models, drawing lessons from global experiences. By scrutinizing high-profile case studies 

and the impact of digital advertising, the study elucidates the real-world implications of 

advertising regulations. 

Ultimately, the findings affirm the hypothesis, demonstrating that strict enforcement of 

advertising regulations in India is effective in reducing misleading advertising practices, 

bolstering consumer trust, and promoting informed consumer choices. The research calls 

for the continued alignment of Indian regulations with international standards to foster a 

robust advertising ecosystem that benefits both consumers and advertisers. 

This research serves as a valuable resource for policymakers, advertisers, and scholars, 

offering insights into the critical interplay between advertising regulations and consumer 

protection in the dynamic and diverse market of India. 

Keywords: Advertising Regulation, Consumer Protection, ASCI, CCPA. 
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I. INTRODUCTION 

Advertising is a ubiquitous and influential facet of modern society, serving as the primary means 

through which products, services, and ideas are disseminated to the masses. In India, a nation 

marked by its diverse culture and a burgeoning economy, the advertising industry plays a pivotal 

role in shaping consumer choices and driving economic growth. However, with great power 

comes great responsibility. The profound impact of advertising on consumers necessitates a 

robust regulatory framework that safeguards their interests and ensures that the information 

disseminated is accurate, fair, and transparent. 

This article embarks on a comprehensive exploration of advertising regulations in India with a 

keen focus on their overarching purpose: consumer protection. Over the years, India has 

witnessed remarkable transformations in the advertising landscape, both in terms of its scale 

and the mediums through which it operates. These transformations have prompted an evolution 

in advertising regulations, adapting to the ever-changing dynamics of the industry and the 

evolving needs of consumers. 

Consumer protection in advertising is an issue of paramount importance. It is not merely an 

endeavor to shield consumers from false claims or misleading advertisements; it encompasses 

a broader commitment to empower consumers with the information they need to make informed 

choices. It aspires to maintain the delicate balance between fostering innovation, economic 

growth, and safeguarding consumers' rights. A robust advertising regulatory framework 

achieves this balance by promoting truthfulness, fairness, and ethical conduct within the 

advertising sphere. 

In this context, this article aims to dissect the multifaceted landscape of advertising regulations 

in India. It will delve into the historical context, tracing the trajectory of advertising regulations 

and their evolution alongside India's journey towards economic liberalization. Additionally, it 

will scrutinize the key aspects of the existing regulatory framework, examining how they 

address concerns such as truth in advertising, comparative advertising, celebrity endorsements, 

misleading claims, and product labeling and packaging. 

While regulations are pivotal, their effectiveness often lies in their implementation and 

enforcement. This article will also explore the challenges that hinder the practical application 

of advertising regulations in India and examine notable cases where regulations have succeeded 

or faltered in safeguarding consumer interests. By analyzing the regulatory landscape, industry 

perspectives, and consumer behavior, we aim to offer a comprehensive view of the state of 

advertising regulations in India. 
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Moreover, this article adopts a comparative lens, drawing insights from international 

experiences to evaluate India's regulatory framework. As the Indian advertising industry 

continues to expand and evolve, understanding global best practices and lessons from other 

nations becomes imperative in the quest to fortify consumer protection through advertising 

regulations. 

In conclusion, this article advocates for a holistic understanding of advertising regulations in 

India, emphasizing their pivotal role in ensuring consumer protection while fostering a vibrant 

and innovative advertising industry. Through a meticulous analysis of the existing regulations, 

challenges, and potential improvements, we endeavor to contribute to the ongoing discourse on 

advertising ethics and consumer protection in India. 

(A) Statement of Problem 

Advertising is an indispensable and influential facet of modern commerce, wielding significant 

power in shaping consumer choices and driving economic growth. In India, a nation marked by 

its diverse culture and burgeoning economy, the advertising industry has witnessed remarkable 

growth and transformation.  

While this growth presents ample opportunities for businesses, it also raises concerns about the 

potential for unethical and misleading advertising practices. As such, the need for effective 

advertising regulations that protect consumer interests has never been more critical. 

1. Misleading Advertising Practices:  

The first significant problem lies in the prevalence of misleading advertising practices in India. 

Misleading claims, exaggerated promises, and deceptive marketing tactics persist, leading 

consumers to make uninformed decisions. This problem is exacerbated by the rapid 

proliferation of digital and social media advertising, which allows for a wider dissemination of 

misleading content. 

2. Ambiguities in Regulatory Framework:  

The second issue centers on the ambiguities within India's regulatory framework for advertising. 

Although several laws and regulatory bodies exist to govern advertising practices, their 

interpretations and enforcement often lack clarity. This ambiguity opens doors for advertisers 

to exploit loopholes and engage in practices that skirt the edges of legality, making it 

challenging to hold them accountable. 

3. Weak Enforcement Mechanisms:  

The third problem concerns the effectiveness of enforcement mechanisms for advertising 

https://www.ijlmh.com/
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regulations in India. Despite the presence of regulatory bodies, the practical application and 

enforcement of these regulations face numerous obstacles, including resource constraints, 

jurisdictional challenges, and a lack of rigorous monitoring. As a result, unethical advertisers 

frequently evade penalties and continue their deceptive practices. 

4. Consumer Vulnerability:  

The fourth critical issue relates to consumer vulnerability in the face of misleading advertising. 

Consumers, often overwhelmed by the sheer volume of advertising content, may lack the 

necessary tools to distinguish between honest advertising and deceptive marketing tactics. This 

vulnerability not only leads to financial losses but can also harm consumer trust and overall 

market integrity. 

5. Evolving Advertising Mediums:  

The fifth challenge stems from the rapid evolution of advertising mediums. With the digital 

revolution, advertising has transcended traditional print and broadcast media, infiltrating online 

platforms, social media, and e-commerce.  

These new mediums have introduced novel challenges in regulating advertising content, such 

as influencer marketing and native advertising, which may not fall under traditional regulatory 

purviews. 

Addressing these challenges is pivotal not only for consumer protection but also for the 

maintenance of fair competition within industries. Misleading advertising distorts market 

dynamics, disadvantaging honest businesses and potentially harming economic stability. 

In light of these issues, this article embarks on a comprehensive analysis of advertising 

regulations in India, aiming to shed light on the multifaceted challenges faced in protecting 

consumers in an era of rapidly evolving advertising practices. By dissecting these problems and 

proposing pragmatic solutions, we strive to contribute to the ongoing discourse on how to strike 

a balance between economic growth and consumer protection within India's advertising 

landscape. 

(B) Research Aim and Objectives 

a. Aim: 

To analyze advertising regulations in India with a focus on their effectiveness in safeguarding 

consumer interests and promoting ethical advertising practices. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
61 International Journal of Law Management & Humanities [Vol. 6 Iss 5; 57] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

b. Objectives: 

1. Examine the historical evolution of advertising regulations in India. 

2. Analyze the key provisions of existing advertising regulations. 

3. Assess challenges in the implementation and enforcement of advertising regulations. 

4. Investigate the impact of advertising regulations on consumer behavior. 

5. Examine industry perspectives on advertising regulations. 

6. Offer comparative insights from international experiences. 

7. Propose recommendations for strengthening advertising regulations in India. 

8. Contribute to the ongoing discourse on advertising ethics and consumer protection. 

(C) Review of Literature 

Advertising is an integral part of the modern consumer-driven economy, serving as a conduit 

for businesses to connect with their target audience. However, the power and reach of 

advertising comes with ethical responsibilities and the need for effective regulation to protect 

consumers from deceptive and harmful practices. In the context of India, a rapidly developing 

nation with a diverse consumer base, understanding the nuances of advertising regulation and 

its impact on consumer protection is crucial. This review of the literature provides insights into 

the historical context, regulatory framework, and pertinent research on advertising and 

consumer protection in India. 

1. "Advertising and Consumer Protection in India" by V.S. Nair and J. D. Singh in the 

International Journal of Business and Management (2012). 

This article delves into the interplay between advertising and consumer protection in the Indian 

context. It provides a foundational understanding of how advertising practices impact 

consumers and sets the stage for further exploration of regulatory frameworks. 

2. "Advertising Regulation in India: Past, Present, and Future" by Subhabrata Bobby 

Banerjee in the Journal of Advertising (2008). 

Banerjee's work offers a historical perspective on advertising regulation in India, tracing its 

evolution. The article highlights the importance of understanding the past to navigate the 

complexities of the present and future regulatory landscape. 

https://www.ijlmh.com/
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3. "Consumer Perception towards Misleading Advertisements in India: A Study" by Pawan 

Kumar and Rishi Raman in the International Journal of Marketing, Financial Services 

& Management Research (2015). 

Kumar and Raman's study sheds light on how consumers in India perceive misleading 

advertisements. It underscores the vulnerability of consumers and the need for robust regulatory 

mechanisms to protect their interests. 

4. "Advertising Ethics in India: A Study with Special Reference to Misleading 

Advertisements" by P. Malarvizhi and S. Pradeep Kumar in the International Journal of 

Research in Social Sciences (2017). 

This article provides insights into the ethical dimensions of advertising in India, particularly 

concerning misleading advertisements. It highlights the importance of ethical considerations in 

advertising practices. 

5. "Regulating Advertising in India: Evolution, Challenges, and Impact on Consumers" by 

Debdutta Paul and Soma Ghosh in the Indian Journal of Marketing (2016). 

Paul and Ghosh's research offers a comprehensive view of the regulatory framework governing 

advertising in India. It discusses the challenges faced in enforcing regulations and examines 

their impact on consumers. 

6. "Advertising Regulation and Its Impact on Advertising Practices: A Comparative Study 

of India and the United States" by Poonam Singh and J.P. Singh in the Journal of 

International Consumer Marketing (2008). 

This comparative study provides valuable insights by contrasting advertising regulation in India 

with that in the United States. It helps to identify areas where India can learn from international 

practices. 

7. "Consumer Protection in E-Commerce: A Comparative Study of India and the United 

States" by Rama Ramamurthy in the Journal of Internet Law (2016). 

While not directly focused on advertising, this article explores consumer protection issues in 

the context of e-commerce, which often involves online advertising. It provides a broader 

perspective on consumer protection. 

8. "Advertising, Consumer Trust, and Ethics in the Indian Market: An Exploratory Study" 

by Manjari Singh and Shailendra Kumar Rai in the Journal of Marketing 

Communications (2014). 

Singh and Rai's research delves into the relationship between advertising, consumer trust, and 

https://www.ijlmh.com/
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ethics in the Indian market. It highlights the significance of trust in advertising and the ethical 

considerations that advertisers must uphold. 

9. "Ethical Considerations in Advertising: A Study of Selected Indian Companies" by 

Rinku Sanjeev in the South Asian Journal of Management (2015). 

This article provides an in-depth examination of ethical practices in advertising within specific 

Indian companies. It emphasizes the role of individual companies in upholding ethical 

standards. 

10. "The Impact of Advertising on Consumer Purchase Behavior in the Consumer Goods 

Industry: A Case Study of Rural India" by Rejendra Pal and H. R. Verma in the 

International Journal of Applied Research (2017). 

Pal and Verma's case study explores the practical impact of advertising on consumer purchase 

behavior, particularly in rural India. It offers valuable insights into the real-world consequences 

of advertising strategies. 

• Books: 

1. "Advertising and Consumer Protection" by Vandana, published by Excel Books. 

This book likely provides an overarching view of advertising and consumer protection, offering 

insights into the theoretical and practical aspects of the subject. 

2. "Advertising in India: Trends and Impact" by N. Bhaskara Rao, published by SAGE 

Publications. 

Rao's book likely provides an in-depth exploration of advertising trends and their impact on 

Indian consumers and society, possibly offering a historical perspective. 

3. "Consumer Protection Laws in India" by Dr. Avtar Singh, published by Eastern Book 

Company. 

This book is likely to be a comprehensive guide to consumer protection laws in India, which 

are essential for understanding the legal framework surrounding advertising. 

4. "Advertising and Sales Promotion in Modern Marketing" by Dr. R. Srinivasan, 

published by Himalaya Publishing House. 

Srinivasan's book likely covers advertising and sales promotion strategies, which are crucial 

components of marketing and consumer engagement. 

https://www.ijlmh.com/
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(D) Research Questions 

1. How effective are advertising regulations in India at preventing deceptive advertising 

practices and safeguarding consumer interests? 

2. What are the primary challenges in enforcing advertising regulations to ensure consumer 

protection in India? 

3. How do consumers perceive and respond to advertising in the context of existing 

regulations in India? 

4. What are the perspectives of the advertising industry on the impact and practicality of 

advertising regulations concerning consumer protection in India? 

5. How does India's advertising regulatory framework compare to global standards in terms 

of consumer protection, and what insights can be gleaned for its improvement? 

(E) Research Hypothesis 

When advertising regulations in India are strictly enforced and aligned with international 

standards, it significantly improves consumer protection. This results in a noticeable decrease 

in misleading advertising practices, an increase in consumer trust, and a higher probability of 

consumers making well-informed purchasing decisions. This, in turn, fosters a healthier 

advertising environment and enhances consumer welfare. 

(F) Research Methodology  

The author has relied on doctrinal research methodology to complete this paper, analyzing 

existing secondary data sources, including academic literature, government reports, legal 

documents, industry publications, and prior research studies, to investigate the relationship 

between advertising regulations and consumer protection in India. Ethical considerations, such 

as proper citation, are adhered to. Acknowledged limitations include potential source biases and 

scope constraints. This methodology aims to provide a comprehensive understanding of 

advertising regulations and their impact on consumer protection in India through rigorous 

analysis of existing secondary data sources. 

II. HISTORICAL DEVELOPMENT OF ADVERTISING REGULATIONS IN INDIA 

The historical development of advertising regulations in India has been marked by several key 

milestones and evolving approaches to ensure responsible advertising and protect consumers. 

https://www.ijlmh.com/
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Here's a brief overview of the historical development of advertising regulations in the country2: 

(A) Pre-Independence Era: 

Before India gained independence in 1947, there were limited advertising regulations in place. 

British colonial authorities mainly focused on regulating advertisements related to healthcare, 

drugs, and public safety. 

(B) Post-Independence Era (1947-1970s): 

After independence, the Indian government began to play a more active role in regulating 

advertising to protect consumers and prevent misleading claims. 

The Monopolies and Restrictive Trade Practices (MRTP) Act, 1969, was a significant piece of 

legislation that addressed unfair trade practices, including deceptive advertising. 

The Pharmacy Act, 1948, was amended in the 1960s to include provisions related to the 

advertising of drugs and pharmaceutical products. 

(C) Emergence of Self-Regulation (1980s-1990s): 

In the 1980s and 1990s, there was a growing recognition of the need for self-regulation in the 

advertising industry. 

The Advertising Standards Council of India (ASCI) was established in 1985 as a non-

governmental organization to regulate and monitor advertising content. 

ASCI introduced a Code for Self-Regulation in Advertising to promote responsible advertising 

practices. 

(D) Liberalization and Globalization (1990s Onward): 

With economic liberalization in the early 1990s, India's advertising industry saw rapid growth 

and an influx of multinational corporations. 

The government continued to play a role in regulating specific sectors like pharmaceuticals and 

tobacco. 

(E) Consumer Protection Act (1986): 

The Consumer Protection Act, 1986, marked a significant development in consumer rights and 

protection.3 

 
1. "Regulating Advertising in India: Evolution, Challenges, and Impact on Consumers" by Debdutta Paul and 

Soma Ghosh in the Indian Journal of Marketing (2016). 
3 The Consumer Protection Act, 1986. 
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It empowered consumers to file complaints against misleading and unfair advertisements. 

(F) Digital Advertising and E-commerce (2000s Onward): 

The advent of the internet and digital advertising platforms presented new challenges for 

regulation. 

Guidelines and regulations were introduced for online advertising and e-commerce. 

(G) Reforms and Modernization (2010s Onward): 

The Ministry of Information and Broadcasting issued guidelines for regulating advertisements 

on television and radio. 

The Consumer Protection Act, 2019, replaced the earlier Consumer Protection Act, 

strengthening consumer rights and addressing modern challenges. 

ASCI continued to evolve its self-regulatory mechanisms to encompass digital and social media 

advertising. 

(H) Ongoing Challenges and Future Trends: 

Challenges related to celebrity endorsements, comparative advertising, and the use of AI in 

advertising have emerged. 

The government and regulatory bodies are expected to continually adapt to these evolving 

advertising practices. 

The historical development of advertising regulations in India reflects a gradual shift from 

limited regulation to a combination of government oversight and self-regulation, with a focus 

on consumer protection and responsible advertising practices. It also illustrates the ongoing 

need to adapt regulations to keep pace with technological advancements and changing consumer 

behaviors. 

III. CONSUMER PROTECTION LAWS RELATING TO ADVERTISING IN INDIA 

India has seen significant developments in consumer protection laws over the years, particularly 

with respect to advertising practices. The most recent and comprehensive piece of legislation in 

this context is the Consumer Protection Act, 2019. This article provides an overview of 

consumer protection laws in India, with a focus on key provisions of the 2019 Act relating to 

advertising. 

Consumer protection in India has evolved through various legislations and amendments, with 

the objective of safeguarding consumers' interests and ensuring fair trade practices. The primary 

legislation governing consumer protection in India prior to the Consumer Protection Act, 2019 

https://www.ijlmh.com/
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(the CP Act), was the Consumer Protection Act, 1986. However, this Act was seen as outdated 

and not aligned with modern consumer needs and challenges. 

(A) Consumer Protection Act, 2019: Key Provisions Relating to Advertising: 

The Consumer Protection Act, 2019, was enacted to provide enhanced protection for consumers 

and to address the shortcomings of the earlier legislation. This Act, which came into force on 

July 20, 2020, introduces several provisions directly related to advertising practices in India. 

Below are key provisions of the 2019 Act that pertain to advertising: 

a. Definition of Advertisement: 

Section 2(1) of the CP Act defines "advertisement" as any audio or visual publicity, 

representation, endorsement, or pronouncement that is made by means of light, sound, smoke, 

gas, print, electronic media, internet, or website and includes through any notice, circular, label, 

wrapper, invoice, banner, poster, or such other means.4 

b. Misleading Advertisements: 

Section 2(28) of the Act explicitly defines "misleading advertisement" as an advertisement that 

falsely describes a product or service, or gives a false guarantee or warranty. It prohibits false 

claims or misleading representations about the nature, quality, quantity, or standard of the 

product or service.5 

c. Endorsements and Celebrities: 

Section 21 of the CP Act recognizes that misleading advertisements often involve endorsements 

by celebrities. It holds endorsers accountable. A celebrity endorsing a misleading advertisement 

can be penalized with a fine and imprisonment for up to two years for the first offense, and up 

to five years for subsequent offenses. Additionally, celebrities can be banned from endorsing 

any product or service for a period determined by the authority.6 

d. Central Consumer Protection Authority (CCPA): 

Section 10 of the CP Act provides for establishment of the CCPA. CCPA was established under 

the Act to protect, promote, and enforce the rights of consumers. It has the power to regulate 

advertising practices, investigate violations, and take appropriate actions to stop misleading 

advertisements.7 

 
4 Section 2(1) of the Consumer Protection Act, 2019. 
5 Section 2(28) of the Consumer Protection Act, 2019. 
6 Section 21 of the Consumer Protection Act, 2019. 
7 Section 10 of the Consumer Protection Act, 2019. 
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e. Product Liability: 

While not directly related to advertising, chapter VI of the CP Act introduces the concept of 

product liability, holding manufacturers, sellers, and service providers liable for any harm 

caused by defective products or deficient services. This indirectly impacts advertising, as 

advertisers must ensure that their product claims are accurate to avoid potential liability.8 

f. Consumer Disputes Redressal Commissions: 

Chapter IV of the CP Act provides for the establishment of various Consumer Disputes 

Redressal Commissions at the district, state, and national levels. Consumers can file complaints 

related to misleading advertisements or product/service defects with these commissions for 

speedy resolution.9 

g. Penalties and Compensation: 

Section 89 of the CP Act prescribes penalties for violations of its provisions, including those 

related to misleading advertisements. It empowers the CCPA and other authorities to impose 

fines, order recalls, and award compensation to affected consumers.10 

h. E-commerce and Direct Selling: 

Chapter VIII of the CP Act regulates e-commerce platforms and direct selling entities. It places 

responsibility on e-commerce platforms to ensure that advertisements and product listings are 

accurate and not misleading.11 

i. Consumer Education and Awareness: 

The CP Act emphasizes the importance of consumer education and awareness. Promoting 

responsible advertising and consumer education campaigns is encouraged to ensure consumers 

are informed and protected.12 

j. Alternative Dispute Resolution (ADR) Mechanisms: 

The chapter V of the CP Act promotes the use of ADR mechanisms, including mediation and 

settlement, to resolve consumer disputes efficiently. This can apply to disputes arising from 

misleading advertisements. 

In conclusion, the Consumer Protection Act, 2019, introduces significant provisions aimed at 

regulating advertising practices in India. It defines key terms related to advertising, such as 

 
8 Chapter VI of the the Consumer Protection Act, 2019. 
9 Chapter IV of the Consumer Protection Act, 2019. 
10 Section 89 of the Consumer Protection Act, 2019. 
11 Chapter VIII of the Consumer Protection Act, 2019 
12 Section 94 of the Consumer Protection Act, 2019. 
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"misleading advertisement" and "endorsement," and establishes mechanisms for consumer 

protection, including the Central Consumer Protection Authority and various Consumer 

Disputes Redressal Commissions. The Act also imposes penalties on those responsible for 

misleading advertisements and product liability provisions that indirectly impact advertising. 

These provisions signify a more comprehensive and robust framework for consumer protection 

in the context of advertising. They empower consumers to challenge misleading advertisements, 

hold celebrities accountable for endorsements, and seek compensation for any harm caused by 

deceptive advertising practices. As India's consumer landscape evolves, these provisions are 

essential to ensuring fair trade practices and safeguarding the interests of consumers. It is 

important for advertisers and marketers to be aware of and adhere to these regulations to 

maintain ethical advertising practices and build trust with consumers. 

(B) The Central Consumer Protection Authority (CCPA) Guidelines For Misleading 

Advertisements And Endorsements 2022 

In an effort to combat deceptive advertising practices and safeguard consumer interests, the 

Advertising Standards Council of India (ASCI) had previously established guidelines aimed at 

consumer protection. However, these guidelines lacked the necessary enforceability 

mechanisms to ensure businesses' compliance. Consequently, the Consumer Complaints and 

Protection Authority (CCPA) took decisive action by promulgating comprehensive guidelines 

on June 9, 2021, aptly titled guidelines for the regulation of misleading advertisements. It is 

imperative for businesses to adhere to these guidelines as non-compliance will lead to stringent 

punitive measures being imposed upon the violators. 

The new guidelines encompass several pivotal provisions that are essential for the regulation of 

advertisements in India: 

a. Non-Misleading and Valid Advertisement:  

An advertisement is considered non-misleading if it provides a truthful and honest 

representation of the advertised goods. Genuine advertisements refrain from exaggerating the 

accuracy, scientific validity, practical utility, or capability of the product. Even in cases of 

unintentional inaccuracies, an advertisement may still be considered valid if the advertiser 

promptly rectifies the deficiency. 

b. Surrogate Advertisement:  

These guidelines unequivocally prohibit any attempts to promote products that are prohibited 

by law through surrogate advertisements. 

https://www.ijlmh.com/
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c. Advertisements Targeting Children:  

The guidelines explicitly forbid advertisements from inflating the quality of a product or service 

to the extent that they generate unrealistic expectations in children. Additionally, health or 

nutritional claims must be substantiated by recognized scientific bodies. Advertisements 

targeting children are also restricted from featuring personalities from sports, music, or cinema 

for products requiring a health warning or inaccessible to children. Moreover, advertisements 

for items like chips and carbonated beverages are barred from channels exclusively meant for 

children. 

d. Disclaimer in Advertisements:  

Disclaimers in advertisements must not obscure material information related to any claims 

made. The omission or absence of such information can render an advertisement deceptive. 

Disclaimers should be presented in the same language as the primary claim in the advertisement, 

using the same font. 

e. Duty on Manufacturers:  

Manufacturers, service providers, and advertising agencies are duty-bound not to make claims 

or comparisons related to objectively ascertainable facts in advertisements. Advertisements 

should be framed to gain consumer trust, refraining from exploiting consumers' lack of 

experience or knowledge. 

f. Due Diligence by Endorsers:  

Endorsements must genuinely reflect the endorser's current opinion based on adequate 

information or experience with the products or services. Foreign professionals are prohibited 

from endorsing products under the same circumstances where Indian professionals are 

restricted. 

g. Penalties:  

The CCPA has the authority to impose penalties of up to INR 10 lakh on manufacturers, 

advertisers, and endorsers for misleading advertisements. For repeat violations, penalties can 

extend up to INR 50 lakhs. Endorsers may also be prohibited from making endorsements for up 

to 1 year, with the possibility of a 3-year prohibition for subsequent contraventions. 

IV. REGULATORY BODIES AND AGENCIES OVERSEEING ADVERTISING IN INDIA 

India's advertising landscape is subject to rigorous oversight and regulation by various 

governmental and non-governmental bodies. These regulatory entities play a pivotal role in 
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ensuring that advertising practices in the country adhere to ethical standards, do not mislead 

consumers, and comply with pertinent laws. Two significant regulatory bodies involved in this 

process are the Ministry of Information and Broadcasting (MIB) and the Food Safety and 

Standards Authority of India (FSSAI). 

The Ministry of Information and Broadcasting (MIB), a central government ministry, holds a 

prominent position in regulating media and broadcasting in India. Its influence extends to the 

domain of advertising, particularly within electronic media such as television and radio. MIB 

plays a multifaceted role in governing advertising content. It has established guidelines and 

codes of conduct that advertisements must adhere to, ensuring standards of decency, taste, and 

morality are maintained. Central to its role is the clearance and certification of advertising 

content for television and cinema through the Central Board of Film Certification (CBFC), a 

statutory body under MIB. The CBFC assigns certifications such as 'U' (Universal) and 'UA' 

(Universal Adult) based on the content's suitability for different age groups. Additionally, MIB 

enforces the Advertising Code under the Cable Television Networks (Regulation) Act, 1995, 

which outlines rules and standards for advertising on cable television networks. However, this 

regulatory body faces its fair share of challenges, especially when dealing with contentious 

political advertisements, as it strives to balance freedom of expression with responsible 

advertising practices. 

The Advertising Standards Council of India (ASCI), although not a government body, plays a 

significant role in regulating advertising practices in India. Established in 1985, ASCI promotes 

self-regulation within the advertising industry. It has crafted a voluntary code of advertising 

practice that encourages advertisers and agencies to uphold ethical advertising standards. A 

distinctive feature of ASCI is its complaint-handling mechanism, which allows consumers and 

competitors to lodge complaints regarding misleading or unethical advertisements. ASCI 

reviews these complaints and takes appropriate actions, which may include issuing advisories 

or censures to advertisers. Moreover, recognizing the expanding role of digital and social media 

in advertising, ASCI has extended its purview to monitor content in these domains. Despite its 

achievements in promoting responsible advertising, ASCI grapples with challenges in terms of 

enforcing its rulings and encouraging broad industry participation in the self-regulation 

process.13 

The Food Safety and Standards Authority of India (FSSAI), under the aegis of the Ministry of 

 
13 ThE Code For Self-Regulation Of Advertising Content In India, Available at: https://www.ascionline.in/the-

asci-code/ (Last Visited: August 05, 2023). 
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Health and Family Welfare, plays a pivotal role in regulating advertisements related to food 

products. While its primary focus is food safety, FSSAI also has a significant influence on food-

related advertising. FSSAI regulates and monitors advertisements to ensure they do not contain 

false or misleading claims and that they conform to food safety standards. Additionally, FSSAI 

sets guidelines for nutritional claims made in food advertisements, preventing the dissemination 

of false nutritional information. An essential requirement imposed by FSSAI is the use of its 

logo and license number on packaged food products, and these must also be included in 

advertisements for such products. FSSAI's regulations have had a substantial impact on the 

advertising landscape, compelling advertisers to adhere to strict guidelines to ensure consumer 

safety and prevent false claims.14 

While not directly involved in regulating advertising content, the Press Council of India (PCI) 

significantly influences the print media's role in advertising. It sets ethical standards for 

journalism, which indirectly affect the content and presentation of advertisements in 

newspapers and magazines. PCI's primary function revolves around promoting media ethics, 

ensuring that print media outlets maintain these standards in their reporting and advertising 

content. Furthermore, PCI handles complaints related to unethical practices in journalism, and 

this extends to unethical or misleading advertisements published in print media. However, PCI's 

jurisdiction is limited to the print medium, and it faces challenges in ensuring the compliance 

of ethical standards in an era dominated by digital media.15 

In conclusion, India's regulatory bodies, both governmental and self-regulatory, play 

instrumental roles in overseeing and shaping advertising practices. The Ministry of Information 

and Broadcasting governs content on television and radio, ensuring it aligns with decency and 

morality standards. The Advertising Standards Council of India champions self-regulation and 

addresses consumer complaints about deceptive or unethical advertisements. The Food Safety 

and Standards Authority of India regulates food-related advertisements, ensuring they adhere 

to food safety guidelines. Lastly, the Press Council of India sets ethical standards for print 

media, indirectly influencing advertising content. Together, these regulatory bodies work 

toward promoting ethical and responsible advertising practices in India, with a commitment to 

protecting consumers from deceptive claims and ensuring alignment with ethical and legal 

standards. However, they may need to adapt and expand their roles to address emerging 

 
14 Seema Shukla, Ravi Shankar, S.P. Singh, Food safety regulatory model in India, Food Control, Volume 37, 

2014, Pages 401-413, ISSN 0956-713. 
15 Rajendra Kumar Sharma, Press Council of India as Self Regulatory Body, Contemporary Social Sciences, Vol. 

30, 2021. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
73 International Journal of Law Management & Humanities [Vol. 6 Iss 5; 57] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

challenges, particularly in the ever-evolving landscape of digital and online advertising. 

V. COMPREHENSIVE OVERVIEW OF ADVERTISING REGULATORY FRAMEWORKS IN 

INDIA 

Advertising in India is subject to various regulatory frameworks and guidelines to ensure 

responsible and ethical advertising practices. Here is a list of some of the key regulatory 

frameworks and authorities that deal with advertising in India: 

(A) Advertising Standards Council of India (ASCI): 

The Advertising Standards Council of India (ASCI) stands as a pivotal self-regulatory 

organization within the Indian advertising sector. Its core mission is to foster responsible 

advertising practices that benefit both advertisers and consumers. ASCI plays a crucial role in 

upholding the ethical standards of advertising by issuing guidelines and monitoring 

advertisements for compliance. 

ASCI's guidelines cover a wide array of advertising aspects, including ensuring advertisements 

are truthful, do not demean any gender or community, and do not make misleading claims. 

When an advertisement falls short of these standards, ASCI investigates and, if necessary, takes 

corrective action. Such action may include advising the advertiser to modify or withdraw the 

ad. 

ASCI's significance lies in its ability to swiftly address ethical concerns within the industry 

without the need for lengthy legal processes. It promotes transparency and accountability in 

advertising and fosters an environment where consumers can trust the information presented to 

them. 

(B) Consumer Protection Act, 2019: 

The Consumer Protection Act, 2019 represents a pivotal piece of legislation designed to 

safeguard the interests of consumers in India. Among its provisions, the Act includes measures 

to regulate misleading advertisements and unfair trade practices that could harm consumers.16 

Under this Act, consumers have the right to file complaints against misleading advertisements 

that have led to them making uninformed or disadvantageous purchasing decisions. The Act 

empowers consumer protection authorities to take legal action against businesses and 

advertisers found guilty of engaging in deceptive advertising practices. 

This Act is a significant legal framework that reinforces consumer protection by holding 

 
16 The Consumer Protection Act, 2019. 
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advertisers accountable for their claims. It serves as a strong deterrent against unethical 

advertising practices and ensures that consumers are well-informed and protected in the 

marketplace. 

(C) Cable Television Networks (Regulation) Act, 1995: 

The Cable Television Networks (Regulation) Act, 1995, plays a vital role in regulating 

advertisements on cable television networks in India. It addresses not only the content of 

advertisements but also their timing and adherence to specific standards.17 

This Act sets out guidelines regarding the permissible content of advertisements, ensuring that 

they do not contain offensive or inappropriate material. It also regulates the timing of 

advertisements to prevent excessive interruptions during television programs, maintaining a 

balance between entertainment and advertising. 

By imposing these regulations, the Act aims to provide a more enjoyable and informative 

television viewing experience for consumers while also safeguarding against advertisements 

that might be harmful or misleading. 

(D) Cable Television Networks Rules, 1994: 

Complementing the Cable Television Networks (Regulation) Act, the Cable Television 

Networks Rules, 1994, offers detailed elaboration on the regulations governing cable television 

networks, including advertising standards.18 

These rules provide specific guidance on issues such as the maximum duration and frequency 

of advertisements during television broadcasts. They also address technical aspects, such as 

maintaining appropriate sound levels during advertisements to prevent disruption to viewers. 

By offering these specific guidelines, the Cable Television Networks Rules ensure that 

advertisers and television networks adhere to established standards, fostering a balanced and 

enjoyable viewing experience for consumers. 

(E) Press Council of India (PCI): 

The Press Council of India (PCI) established under the Press Council Act, 1978, though 

primarily focused on print media, also extends its purview to addressing ethical standards in 

advertising within print publications.19 

PCI plays a crucial role in maintaining the integrity and credibility of print journalism by 

 
17 Cable Television Networks (Regulation) Act, 1995. 
18 Cable Television Networks Rules, 1994. 
19 The Press Council Act, 1978. 
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ensuring that advertisements do not compromise editorial independence or journalistic ethics. 

It monitors print advertisements to prevent any misleading or unethical practices that could 

damage the reputation of print media. 

PCI's involvement in overseeing advertising standards in print media is essential in upholding 

the principles of responsible journalism and maintaining the public's trust in the content 

presented in newspapers and magazines. 

(F) Central Board of Film Certification (CBFC): 

The Central Board of Film Certification (CBFC) established under the Cinematograph Act, 

1952, is responsible for certifying films in India, and it also possesses the authority to 

recommend cuts or modifications to advertising content featured in movies.20 

CBFC's role in regulating advertising within films is critical as it ensures that advertisements 

conform to the standards of decency and are not offensive or inappropriate for the audience. 

This ensures that advertisements integrated into movies maintain the overall tone and content 

of the film, providing a seamless viewing experience. 

By exercising this oversight, CBFC contributes to maintaining the quality and appropriateness 

of advertising content in the context of Indian cinema. 

(G) Food Safety and Standards Authority of India (FSSAI): 

The Food Safety and Standards Authority of India (FSSAI) established under the Food Safety 

and Standards Act, 2006, plays a crucial role in regulating advertisements related to food 

products. Its primary objective is to ensure that these advertisements adhere to food safety and 

labeling requirements.21 

FSSAI oversees advertisements that promote food products, ensuring they do not make false or 

misleading claims regarding the quality, safety, or nutritional value of the products. This helps 

protect consumers from being misled into making unhealthy or unsafe food choices based on 

deceptive advertising. 

By regulating food-related advertisements, FSSAI contributes to consumer safety and helps 

consumers make informed choices when it comes to food products. 

(H) The Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954: 

The Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954, holds particular 

significance in the healthcare and pharmaceutical sectors. This Act is designed to prohibit 

 
20 The Cinematograph Act 1952. 
21 The Food Safety and Standards Act, 2006. 
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advertisements that make false claims about the curative properties of drugs or substances.22 

The Act safeguards consumers from being misled by advertisements that exaggerate the 

efficacy of medicines or present them as miraculous cures for various ailments. It ensures that 

healthcare advertising is accurate and grounded in scientific evidence. 

The Act's existence serves as a deterrent against deceptive healthcare advertising, preserving 

consumer trust in pharmaceutical products and healthcare services. 

(I) Pharmacy Act, 1948: 

The Pharmacy Act, 1948, plays a pivotal role in regulating the advertising of pharmaceutical 

products in India. It establishes ethical standards for advertising and ensures that pharmacies 

adhere to these standards. 

Pharmaceutical advertising is subject to strict scrutiny to prevent the dissemination of 

misleading information about medications. The Act ensures that pharmaceutical advertising is 

transparent, accurate, and based on scientific evidence. 

By regulating pharmaceutical advertising, the Pharmacy Act safeguards consumers' health by 

ensuring that they receive accurate information about medications and healthcare products. 

(J) Monopoly and Restrictive Trade Practices Act, 1969: 

The Monopoly and Restrictive Trade Practices Act, 1969, addresses unfair trade practices, 

including those related to advertising. This Act encompasses provisions specifically aimed at 

curbing misleading advertisements.23 

The Act empowers regulatory authorities to take action against businesses engaged in unfair 

advertising practices that harm consumers or hinder fair competition. It fosters a competitive 

market environment and protects consumers from deceptive advertising tactics. 

The Monopoly and Restrictive Trade Practices Act, in conjunction with other consumer 

protection laws, helps maintain fair and ethical advertising practices. 

(K) Information Technology (Intermediary Guidelines) Rules, 2021: 

The Information Technology (Intermediary Guidelines) Rules, 2021, represent a significant 

development in the regulation of digital advertising and social media platforms in India. These 

rules outline the responsibilities of intermediaries, including social media platforms and content 

creators, concerning digital advertising.24 

 
22 The Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954. 
23 Monopoly and Restrictive Trade Practices Act, 1969. 
24 Information Technology (Intermediary Guidelines) Rules, 2021. 
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The rules require intermediaries to adhere to specific guidelines for content moderation and 

removal, particularly in cases involving misleading or harmful digital advertisements. They also 

establish mechanisms for addressing consumer complaints related to digital advertising. 

These guidelines aim to create a safer online environment and ensure that digital advertisements 

meet ethical and legal standards. 

(L) Telecom Regulatory Authority of India (TRAI): 

The Telecom Regulatory Authority of India (TRAI) established under the Telecom Regulatory 

Authority of India-TRAI Act, 1997, oversees advertisements on telecom networks, including 

regulations related to telemarketing and guidelines to prevent spam SMS messages.25 

TRAI's involvement is crucial in protecting consumers from intrusive and unsolicited 

advertising, such as spam calls and messages. It establishes rules for telemarketers to follow 

and provides consumers with the option to opt out of receiving promotional messages. 

By regulating advertising on telecom networks, TRAI contributes to enhancing the overall user 

experience and privacy of telecom subscribers. 

These regulatory frameworks and authorities collectively form the backbone of advertising 

regulation in India, ensuring that advertisements are truthful, ethical, and responsible while 

safeguarding consumer interests and fostering fair competition in the marketplace. Their roles 

are pivotal in maintaining the integrity and credibility of advertising practices across various 

media platforms and industries. 

VI. PUBLIC PERCEPTION AND TRUST IN ADVERTISING REGULATIONS AND 

CONSUMER PROTECTION IN INDIA 

Public perception and trust play a vital role in the realm of advertising regulations and consumer 

protection in India. The effectiveness of these regulations and their impact on consumers largely 

depends on how the public perceives them and whether they trust the mechanisms in place to 

safeguard their interests. In this essay, we will delve into the complex interplay between public 

perception, trust, and the regulatory framework, shedding light on how these factors influence 

each other and, in turn, shape the advertising landscape in India. 

(A) Public Perception of Advertising in India 

Public perception of advertising in India is multifaceted, often oscillating between admiration 

and skepticism. On one hand, advertisements are viewed as a reflection of India's vibrant and 

 
25 Telecom Regulatory Authority of India-TRAI Act, 1997. 
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diverse culture, showcasing aspirations and desires. They are seen as catalysts for economic 

growth and a source of entertainment. However, on the other hand, there is a growing sense of 

cynicism among consumers due to issues like misleading claims, exaggerated promises, and the 

invasive nature of certain advertisements. 

One aspect that greatly impacts public perception is the prevalence of celebrity endorsements. 

Celebrities are revered in India, and their endorsements wield tremendous influence. When 

celebrities endorse products, they lend their credibility to the advertised item. Therefore, when 

cases of celebrities endorsing dubious products come to light, it erodes public trust not only in 

the brands but also in the regulatory bodies responsible for monitoring such endorsements. 

(B) Advertising Regulations and Consumer Protection Framework 

India has a comprehensive framework of advertising regulations and consumer protection laws, 

primarily governed by the Consumer Protection Act, 2019, and overseen by bodies like the 

Advertising Standards Council of India (ASCI) and the Ministry of Information and 

Broadcasting. These regulations are designed to ensure that advertisements are truthful, not 

misleading, and do not exploit consumers. The ASCI, as a self-regulatory body, plays a pivotal 

role in enforcing these norms. 

The legal framework, in theory, aims to protect consumers from unfair trade practices and 

deceptive advertising. However, its effectiveness is often questioned due to issues related to 

enforcement, ambiguity in regulations, and the time-consuming legal procedures. This 

ambiguity can impact how the public perceives the regulations - some may see them as 

toothless, while others may view them as a necessary safeguard. 

(C) Trust Deficits and High-Profile Cases 

Public trust in advertising regulations and consumer protection mechanisms in India has been 

eroded by high-profile cases of misleading advertisements. There have been instances where 

products endorsed by celebrities, claiming miraculous health benefits or extraordinary results, 

were found to be ineffective or even harmful. Such cases not only damage consumer trust in the 

advertised products but also raise questions about the accountability of both brands and the 

celebrities endorsing them. 

One such case that garnered significant attention was the controversy surrounding a prominent 

Indian celebrity endorsing a well-known brand of noodles. The celebrity's association with the 

brand was seen as an endorsement of its safety and quality. However, when concerns about 

harmful additives emerged, it not only damaged the brand's reputation but also led to 

widespread public skepticism about celebrity endorsements and the adequacy of regulatory 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
79 International Journal of Law Management & Humanities [Vol. 6 Iss 5; 57] 
 

© 2023. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

oversight.26 

(D) Social Media and Its Influence on Public Perception 

The advent of social media has further complicated the landscape of public perception and trust 

in advertising. While social media has given consumers a platform to voice their opinions and 

concerns, it has also become a breeding ground for unregulated advertising. Influencer 

marketing, where individuals with a significant following on platforms like Instagram and 

YouTube endorse products, has gained immense popularity. However, there are concerns about 

transparency and authenticity in influencer marketing. 

Public perception can swing rapidly on social media. A single viral post about a misleading 

advertisement or a celebrity endorsing a questionable product can lead to widespread outrage. 

Conversely, social media also has the power to amplify positive stories about responsible 

advertising and the actions taken by regulatory bodies, which can enhance trust. 

(E) The Role of Education and Awareness 

Another crucial factor influencing public perception and trust is consumer education and 

awareness. Many consumers in India may not be fully aware of their rights or the existence of 

regulatory bodies like ASCI. This lack of awareness can lead to a sense of powerlessness when 

faced with deceptive advertising. 

Efforts to educate consumers about their rights and the mechanisms available for addressing 

grievances can go a long way in building trust. Initiatives to promote media literacy and critical 

thinking skills can empower consumers to scrutinize advertisements more effectively, reducing 

their vulnerability to misleading claims. 

(F) Building Trust through Transparent Enforcement 

To rebuild and strengthen trust in advertising regulations and consumer protection in India, 

there must be a focus on transparent and effective enforcement. Regulatory bodies should not 

only ensure that regulations are robust but also that they are consistently applied and enforced. 

Timely actions against misleading advertisements and stringent penalties for violators can serve 

as deterrents. Furthermore, enhancing transparency in the monitoring and decision-making 

processes of regulatory bodies can foster confidence in their impartiality. 

In conclusion, public perception and trust are integral components of the advertising landscape 

in India. The effectiveness of advertising regulations and consumer protection laws is 

 
26 "Maggi Noodles Controversy." The Indian Express, Available At: https://indianexpress.com/article/india/india-

others/maggi-ban-nestle-bullish-says-does-not-rely-on-maggi/ (Last Visited: August 12, 2023). 
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contingent on how they are perceived by the public. High-profile cases, celebrity endorsements, 

social media, and consumer education all influence this perception. To improve trust, regulatory 

bodies must prioritize transparency and consistent enforcement. As India's advertising 

landscape continues to evolve, building and maintaining public trust will be paramount in 

ensuring fair and ethical practices that safeguard the interests of consumers.27 

VII. GLOBAL COMPARISONS OF REGULATORY FRAMEWORK OF ADVERTISING 

Comparing the regulatory framework of advertising in India with that of the United States 

(USA), the United Kingdom (UK), Australia, and Japan reveals a diverse landscape of 

approaches, priorities, and challenges in the realm of advertising regulations. While these 

countries share some common goals of protecting consumers and maintaining fair competition, 

their regulatory mechanisms and cultural contexts differ significantly. In this discussion, we 

will delve into the key aspects of advertising regulations in these four countries, drawing 

comparisons and contrasts with India. 

(A) United States (USA) 

The United States maintains a self-regulatory approach to advertising, with the Federal Trade 

Commission (FTC) playing a prominent role in overseeing advertising practices.28 The FTC 

primarily focuses on preventing deceptive and unfair advertising. Their guidelines are founded 

on the principle that advertising should be truthful, not misleading, and substantiated with 

evidence. The National Advertising Division (NAD), a self-regulatory body, complements FTC 

efforts by resolving advertising disputes within the industry.29 

In contrast to India, where government agencies like the Ministry of Information and 

Broadcasting regulate advertising, the USA places greater emphasis on industry self-regulation. 

This approach encourages advertisers to voluntarily adhere to guidelines set by organizations 

like the NAD. However, the FTC retains the authority to take legal action against deceptive 

advertisers, and it often does so aggressively. 

(B) United Kingdom (UK) 

Advertising regulation in the UK is overseen by several organizations, with the Advertising 

Standards Authority (ASA) being the primary body. The ASA enforces the UK Code of Non-

broadcast Advertising, Sales Promotion, and Direct Marketing, focusing on maintaining 

 
27 "Advertising, Consumer Trust, and Ethics in the Indian Market: An Exploratory Study" by Manjari Singh and 

Shailendra Kumar Rai in the Journal of Marketing Communications (2014). 
28 See, https://www.ftc.gov/ (Last visited: August 15, 2023). 
29 See, https://bbbprograms.org/programs/national-advertising-division (Last visited: August 15, 2023). 
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advertising standards, preventing misleading claims, and protecting consumers.30 The 

Committee of Advertising Practice (CAP) provides guidance and ensures that advertising 

complies with the ASA's code.31 

Compared to India, the UK has a well-established and centralized regulatory system with clear 

guidelines and procedures. This system enables swift responses to advertising concerns and 

promotes responsible advertising practices. Additionally, the UK has stringent rules concerning 

advertising to children and vulnerable groups. 

(C) Australia 

Advertising in Australia is regulated by the Australian Association of National Advertisers 

(AANA)32 and the Advertising Standards Bureau (ASB)33. AANA issues codes of ethics and 

practice, while the ASB handles complaints and disputes related to advertising. Like other 

countries, Australia's advertising regulations prioritize truthfulness, accuracy, and consumer 

protection. 

Australia's approach to advertising regulation shares similarities with the UK's system, 

combining industry self-regulation with government oversight. However, Australia has a more 

comprehensive set of advertising codes, covering areas like environmental claims and food 

advertising, which are not as explicitly regulated in India. 

(D) Japan 

In Japan, the Consumer Affairs Agency (CAA) plays a crucial role in regulating advertising 

practices. The CAA enforces the Act against Unjustifiable Premiums and Misleading 

Representations, which prohibits deceptive advertising and misleading representations in sales 

promotions. Japan's approach to advertising regulation is characterized by strict enforcement 

and fines for non-compliance.34 

Unlike India, where advertising regulations can sometimes be perceived as less stringent, Japan 

has a reputation for strict enforcement, particularly in sectors like healthcare and cosmetics. 

Advertisers are held accountable for ensuring the accuracy of their claims, and penalties for 

violations are imposed promptly. 

In conclusion, India's advertising regulatory framework exhibits distinctive characteristics 

when compared to the USA, UK, Australia, and Japan. While these countries share common 

 
30 See, https://www.asa.org.uk/ (Last visited: August 15, 2023). 
31 See, https://www.cap.org.uk/ (Last visited: August 15, 2023). 
32 See, https://aana.com.au/ (Last visited: August 15, 2023). 
33 See, https://www.adstandards.com.au/ (Last visited: August 15, 2023). 
34 See, https://www.caa.go.jp/ (Last visited: August 15, 2023). 
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objectives of consumer protection and fair competition, the means through which they achieve 

these goals vary significantly, reflecting their unique cultural, legal, and industry contexts. 

Understanding these differences can inform discussions on the strengths and weaknesses of 

India's advertising regulations and potential avenues for improvement. 

VIII. TYPES OF ADVERTISING AND REGULATORY CONCERNS 

Advertising is a potent tool that businesses employ to market their products and services. 

However, it comes with an imperative: the adherence to ethical and legal standards. In this 

discussion, we will explore three key types of advertising: comparative advertising, misleading 

advertisements, and celebrity endorsements. Each of these advertising approaches raises 

regulatory concerns that have substantial implications for advertisers, consumers, and the 

advertising industry as a whole. 

(A) Comparative Advertising: 

Comparative advertising is a strategy wherein a product or service is directly compared to a 

rival's offering. Such comparisons can involve highlighting the superiority of one's own product 

or pinpointing the limitations of a competitor's offering. While this approach can be effective, 

it presents several regulatory challenges.35 

First and foremost, comparative advertising demands truthfulness and accuracy. Advertisers 

must ensure that any claims made in such advertisements are backed by solid evidence. 

Deceptive or misleading comparisons are not only ethically questionable but also subject to 

legal action. Furthermore, disparagement, where a competitor's product is unfairly criticized or 

belittled, is a significant concern. Unfounded disparagement can lead to lawsuits and reputation 

damage.36 

Clarity in communication is vital. Consumers should easily comprehend the basis of the 

comparison without confusion. The requirement for substantiation is another critical aspect. 

Advertisers must have reliable evidence to substantiate their claims; failure to provide such 

evidence can result in regulatory penalties.37 

(B) Misleading Advertisements: 

Misleading advertisements are those that contain false or deceptive information, ultimately 

leading consumers to make decisions they might not have otherwise. Such advertisements pose 

 
35  Debdutta Paul and Soma Ghosh, "Regulating Advertising in India: Evolution, Challenges, and Impact on 

Consumers", the Indian Journal of Marketing (2016). 
36 Ibid. 
37 Ibid. 
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a grave regulatory concern due to their potential to harm consumers and damage trust in 

advertising.38 

Foremost among these concerns is the dissemination of false claims. Any information presented 

in an advertisement, whether about a product's features, benefits, or effectiveness, must be 

accurate and substantiated. Exaggeration is commonplace in advertising, but it must not cross 

into deception. When advertisements exaggerate claims to mislead consumers, regulatory 

penalties may follow. 

Hidden fees or undisclosed conditions in advertisements can also be misleading. Transparency 

is key, and any additional charges or conditions should be prominently disclosed. Visual 

misrepresentation, achieved through photo editing or manipulation, is another regulatory 

concern, as visuals should accurately represent the product. Lastly, when health and safety 

claims are made in advertisements, they are subject to strict regulations. False claims in these 

areas can have severe consequences, including legal action.39 

(C) Celebrity Endorsements and Their Responsibilities: 

Celebrity endorsements are a widely used advertising strategy involving well-known 

individuals endorsing a product or service in ad campaigns. While this approach can be highly 

effective, it raises regulatory concerns related to truthfulness, responsibility, ethics, social 

impact, and the endorsement of regulated products.40 

Celebrities who endorse products are expected to make truthful and accurate statements about 

those products. If false claims are made, celebrities can face legal consequences. They also bear 

a responsibility to thoroughly research and understand the products they endorse, as ignorance 

is not an excuse when misleading claims are made. Ethical considerations play a significant role 

as well; endorsing products that are harmful to health or promote unethical behavior can 

severely damage a celebrity's reputation. 

Given their significant influence, celebrities must be aware of the potential impact of their 

endorsements on consumer behavior and societal norms. Their endorsements can shape public 

opinion, making social responsibility a vital aspect. Additionally, when endorsing regulated 

products, such as alcohol or tobacco, celebrities must ensure compliance with all applicable 

laws and regulations to avoid legal repercussions. 

 
38 Poonam Singh and J.P. Singh "Advertising Regulation and Its Impact on Advertising Practices: A Comparative 

Study of India and the United States", the Journal of International Consumer Marketing (2008). 
39 Ibid. 
40 Aaker, J. L. (1997). Dimensions of brand personality. Journal of Marketing Research, 34, 347–356. 
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In conclusion, advertising is a potent means of communication that can significantly influence 

consumer behavior. However, it is accompanied by a responsibility to adhere to ethical and 

legal standards. Comparative advertising, misleading advertisements, and celebrity 

endorsements are three prominent advertising strategies, each with its unique set of regulatory 

concerns. Advertisers, celebrities, and the advertising industry as a whole must operate within 

these regulatory frameworks to maintain consumer trust and the integrity of the advertising 

ecosystem. Responsible advertising benefits both consumers and businesses by fostering 

transparency and fairness in the marketplace. 

IX. CASE STUDIES 

In this chapter, we will delve into the realm of advertising regulations in India by examining 

real-world case studies that illustrate the challenges and successes in ensuring consumer 

protection through advertising regulations. 

Case Study 1: Misleading Advertisements - The Maggi Noodle Controversy 

In 2015, one of the most iconic and beloved food products in India, Maggi noodles, faced a 

major controversy. The Food Safety and Standards Authority of India (FSSAI) ordered a 

nationwide recall of all nine approved variants of Maggi noodles, alleging excessive lead 

content and MSG (Monosodium Glutamate) levels beyond permissible limits.41 

• Background: 

Maggi, a Nestlé product, had been a staple for generations of Indians. 

The controversy began when the Food Safety and Standards Authority of India (FSSAI) 

conducted tests on Maggi noodles samples and reported high lead content. 

• Regulatory Response: 

The FSSAI invoked provisions of the Food Safety and Standards Act, 2006, and ordered a ban 

on Maggi noodles. 

The Advertising Standards Council of India (ASCI) examined the advertising claims made by 

Maggi and found them to be misleading. 

Nestlé contested the allegations but withdrew Maggi noodles from the market temporarily. 

 
41 Dr.P. Balasubramanian, Anjali V. Gopal and S. Reefana, A Case Study on Misleading Celebrity Endorsements 

and its Impact on Consumer Behavior, Bonfring International Journal of Industrial Engineering and Management 

Science, Vol. 6, No. 3, July 2016 
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• Impact: 

The controversy led to a significant loss of trust among consumers. 

Nestlé suffered substantial financial losses due to the ban. 

The case highlighted the need for stricter regulatory oversight and testing of food products. 

• Resolution: 

After months of legal battles and rigorous testing, the Bombay High Court lifted the ban on 

Maggi noodles. 

Nestlé resumed sales after retesting and complying with FSSAI standards. 

The case underscored the importance of accurate and transparent product labeling and 

advertising. 

• Conclusion 

This case study illustrates the complexities and challenges associated with advertising 

regulations and consumer protection in India.  

Case Study 2: Celebrity Endorsements and Accountability - The Snapdeal-Aamir Khan 

Controversy 

In 2015, Aamir Khan, a popular Bollywood actor, served as the brand ambassador for the e-

commerce platform Snapdeal. However, his comments on perceived intolerance in India during 

an interview sparked a controversy that raised questions about celebrity endorsements and their 

responsibility.42 

• Background: 

Aamir Khan was known for endorsing social causes and had a significant fan following. 

His comments on intolerance led to a social media backlash against him and Snapdeal. 

• Regulatory Response: 

Although the controversy was primarily related to public opinion, it brought up questions about 

celebrity endorsements' ethical dimensions. 

ASCI looked into the advertising campaigns featuring Aamir Khan to determine if they were 

misleading in any way. 

 
42 Shantanu Prabhat, Frames in Collective Action: Case of Online #Boycott, Twenty-fifth Americas Conference 

on Information Systems, Cancun, 2019. 
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• Impact: 

Snapdeal faced a social media boycott campaign, which adversely affected its reputation. 

Questions were raised about the ethical responsibilities of celebrities endorsing products. 

The incident highlighted the blurred lines between personal opinions and promotional activities 

for celebrities. 

• Resolution: 

Snapdeal did not terminate its contract with Aamir Khan but clarified its stance on his 

comments. 

The controversy ignited discussions about the need for greater due diligence in celebrity 

endorsements. 

Brands became more cautious about associating with celebrities with potential controversial 

opinions. 

• Conclusion 

This case study illustrates the complexities and challenges associated with advertising 

regulations and consumer protection in India.  

Case Study 3: Celebrity Endorsements and Misleading Claims - The Tropicana Juice 

Controversy 

In 2007, PepsiCo's Tropicana faced backlash over its advertising campaign featuring Indian 

actress Kareena Kapoor. The campaign claimed that Tropicana juice was the "best morning 

drink," implying it was healthier than traditional Indian breakfasts.43 

• Background: 

Tropicana was a well-known juice brand in India. 

The campaign suggested that consuming Tropicana juice in the morning was a healthier choice 

than traditional Indian breakfast options. 

• Regulatory Response: 

ASCI received complaints regarding the misleading claims made in the advertisements. 

ASCI upheld the complaints, stating that Tropicana's claims were not adequately substantiated. 

 
43 Jonathan Stempel, “Tropicana Sued Over Deceptive Advertising”, Claims Journal, (2012). 
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• Impact: 

The controversy raised concerns about the authenticity of celebrity endorsements and their 

impact on consumers. 

Consumers became more vigilant about scrutinizing advertising claims. 

• Resolution: 

Tropicana withdrew the advertisement and modified its marketing strategy. 

The case emphasized the need for rigorous fact-checking and substantiation of claims in 

advertising, especially when celebrities are involved. 

• Conclusion 

This case study illustrates the nuances of advertising regulations and consumer protection in 

India. It sheds light on the role of advertising standards bodies like ASCI in addressing 

misleading claims and the social responsibilities of brands and celebrities in their advertising 

campaigns. 

Case Study 4: Product Endorsements and Responsibility - The Fair & Lovely Rebranding 

Hindustan Unilever's Fair & Lovely, a popular skin-lightening cream, faced criticism for 

perpetuating colorism and promoting unrealistic beauty standards. In 2020, amid the global 

Black Lives Matter movement, the brand announced plans to change its name and rebrand.44 

• Background: 

Fair & Lovely was a widely recognized brand in India, known for its skin-lightening products. 

The brand was criticized for reinforcing negative stereotypes related to skin color. 

• Regulatory Response: 

ASCI had previously received complaints about fairness cream advertisements, but the 

rebranding decision sparked discussions about the ethical responsibilities of brands. 

• Impact: 

The rebranding decision by Hindustan Unilever marked a significant shift in the beauty 

industry. 

The case raised questions about the societal impact of beauty product advertisements. 

 
44 RaChel John, “Dropping ‘Fair’ from Fair & Lovely won’t erase Indian racism”, The Print, (2020). 

See, https://theprint.in/opinion/pov/dropping-fair-from-fair-lovely-wont-erase-indian-racism/448429/ (Last 

Visited August 19, 2023). 
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• Resolution: 

Hindustan Unilever announced that it would drop the word "Fair" from the brand name and 

promote a more inclusive vision of beauty. 

The case highlighted the power of public opinion and consumer activism in shaping advertising 

and corporate decisions. 

• Conclusion 

This case study illustrates the nuances of advertising regulations and consumer protection in 

India. It sheds light on the role of advertising standards bodies like ASCI in addressing 

misleading claims and the social responsibilities of brands and celebrities in their advertising 

campaigns. 

Case Study 5: Product Safety and Responsibility - The Johnson & Johnson Baby Powder 

Controversy 

Johnson & Johnson's iconic baby powder faced allegations of containing asbestos, a known 

carcinogen, leading to concerns about its safety.45 

• Background: 

Johnson & Johnson's baby powder had been a trusted product for decades. 

Reports emerged that the product contained asbestos, which raised health concerns. 

• Regulatory Response: 

The Indian regulatory authorities, including the Central Drugs Standard Control Organization 

(CDSCO), initiated investigations into the product's safety. 

ASCI also examined the advertising claims made by Johnson & Johnson regarding the product's 

safety. 

• Impact: 

The controversy eroded consumer trust in the brand. 

Legal actions were taken against the company, including fines and product recalls. 

• Resolution: 

Johnson & Johnson faced legal repercussions in India, with fines imposed for not adhering to 

product safety regulations. 

 
45 John R. Kimberly, “Talcum Trouble: Where Does J&J’s Responsibility Lie?”, Knowledge at Wharton, (2016). 
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The case highlighted the importance of rigorous product testing and transparency in advertising. 

• Conclusion 

This case study underscores the importance of advertising regulations for consumer protection 

in India. It demonstrates the role of regulatory authorities in ensuring product safety and 

preventing misleading claims, as well as the responsibility of brands to maintain transparency 

and adhere to ethical advertising practices. 

Case Study 6: Misleading Health Claims - The Patanjali Ayurved Controversy 

Patanjali Ayurved, a prominent Indian brand promoting traditional and natural products, faced 

criticism for its advertisements making unsubstantiated health claims about its products.46 

• Background: 

Patanjali Ayurved gained popularity for its natural and Ayurvedic products. 

Some of its advertisements claimed to cure various ailments without adequate scientific 

evidence. 

• Regulatory Response: 

ASCI received numerous complaints regarding the misleading health claims made in Patanjali's 

advertisements. 

ASCI upheld several complaints and directed Patanjali to modify or withdraw the ads. 

• Impact: 

The case highlighted the need for evidence-based advertising claims, especially in the 

healthcare and wellness sector. 

Consumers became more discerning about the claims made in advertisements for health and 

wellness products. 

• Resolution: 

Patanjali Ayurved modified its advertising claims in response to ASCI's directives. 

The case emphasized the importance of adhering to advertising regulations, even for companies 

promoting traditional and natural products. 

• Conclusion 

This case study underscores the importance of advertising regulations for consumer protection 

 
46 PTI, “Baba Ramdev's Patanjali Fined ₹ 11 Lakh For Misleading Advertisements” (2016). 
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in India. It demonstrates the role of regulatory authorities in ensuring product safety and 

preventing misleading claims, as well as the responsibility of brands to maintain transparency 

and adhere to ethical advertising practices. 

X. CHALLENGES IN ENFORCING ADVERTISING REGULATIONS IN INDIA 

Enforcing advertising regulations in India can be a challenging task due to various factors. 

These challenges can hinder the effective implementation of regulations aimed at protecting 

consumers and ensuring fair business practices in the advertising industry. Here are some of the 

key challenges: 

1. Lack of Awareness 

The lack of awareness regarding advertising regulations in India represents a significant 

challenge in ensuring their effective enforcement. Within this context, both consumers and 

businesses often operate without a clear understanding of the rules and guidelines governing 

advertising practices. 

For consumers, this lack of awareness can leave them vulnerable to misleading or deceptive 

advertisements, as they may not possess the necessary knowledge to identify false claims or 

unethical marketing tactics. They may also be unaware of their rights as consumers and how to 

seek recourse when they encounter deceptive advertising. 

On the business side, companies may inadvertently or deliberately engage in non-compliant 

advertising practices due to a lack of familiarity with the intricacies of the regulations. Smaller 

businesses, in particular, may lack the resources or expertise to navigate the complex regulatory 

landscape effectively. 

Additionally, the advertising industry itself may struggle with disseminating information about 

regulations and ethical advertising practices among its stakeholders. This lack of awareness can 

create an environment where non-compliance with advertising regulations becomes more 

common, ultimately compromising consumer protection and the integrity of the advertising 

industry as a whole. Addressing this challenge involves efforts to raise awareness among both 

consumers and businesses while ensuring that regulatory guidelines are easily accessible and 

comprehensible to all parties involved. 

2. Diverse Regulatory Frameworks 

The diverse regulatory framework in India with regard to advertising is characterized by a 

multitude of regulatory bodies and authorities overseeing different aspects of the industry. This 

complexity often arises from the need to address various facets of advertising, from content 
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standards to product-specific regulations. For instance, the Advertising Standards Council of 

India (ASCI) primarily focuses on self-regulation and ethical standards, while the Ministry of 

Information and Broadcasting has a broader mandate covering content on television and radio. 

Additionally, the Food Safety and Standards Authority of India (FSSAI) regulates 

advertisements related to food products.  

This diversity in regulatory bodies, each with its own set of rules and guidelines, can lead to 

challenges in coordinating and harmonizing regulatory efforts. It can create confusion for 

advertisers who need to comply with multiple sets of rules, and it may also complicate 

enforcement by regulatory authorities. Moreover, the overlapping jurisdictions and 

responsibilities of these bodies can sometimes lead to disputes regarding which agency should 

handle specific cases. As a result, achieving uniformity and consistency in advertising 

regulations across various media and product categories becomes a complex task within this 

diverse regulatory landscape. 

3. Ambiguity in Regulations 

Ambiguity in advertising regulations refers to the presence of vague or imprecise language 

within the legal framework governing advertising practices. This lack of clarity makes it 

challenging for both advertisers and regulators to determine what actions or content exactly fall 

within the boundaries of compliance. Essentially, it leaves room for interpretation, leading to 

potential disputes, confusion, and inconsistencies in enforcement. 

The ambiguity in regulations can arise from various sources, including outdated laws that do 

not account for modern advertising mediums and practices, broad and general terms that do not 

provide specific guidance, or the rapid evolution of technology and marketing techniques that 

outpace the regulatory framework's ability to adapt. In some cases, it may also be due to 

deliberate efforts by advertisers to exploit these ambiguities to their advantage. 

For businesses, this uncertainty can make it difficult to design advertising campaigns that adhere 

to the rules, as they must navigate a gray area where legal compliance is not clearly defined. On 

the other hand, regulatory bodies may struggle to make consistent judgments and rulings when 

faced with cases that hinge on interpretation. 

Overall, ambiguity in advertising regulations poses a significant challenge in achieving the 

intended goals of consumer protection and fair competition, as it can result in an uneven playing 

field and undermine the effectiveness of regulatory oversight. 
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4. Cross-Border Advertising 

Cross-border advertising refers to the practice of promoting products, services, or brands in a 

foreign market or to audiences located in different countries. It has become increasingly 

prevalent in the globalized business landscape, facilitated by advancements in technology, 

communication, and e-commerce. This form of advertising often presents unique challenges for 

regulators and businesses alike. Advertisers may use various channels such as online platforms, 

television, print media, and social media to target consumers in foreign jurisdictions.  

The challenges of cross-border advertising are multifaceted. Firstly, it can raise issues related 

to regulatory compliance as different countries have varying advertising standards and 

consumer protection laws. Advertisers must navigate this complex web of regulations to ensure 

their campaigns adhere to the specific rules and cultural sensitivities of each market they target. 

Additionally, the digital nature of many cross-border advertising campaigns means that they 

can easily transcend geographical boundaries, making it difficult for regulators to monitor and 

enforce compliance effectively.  

Furthermore, cross-border advertising can present challenges regarding taxation, intellectual 

property, and data privacy. Advertisers may need to consider how to manage customer data 

across borders while adhering to different data protection regulations. Intellectual property 

rights, including trademarks and copyrights, may also need to be addressed to prevent 

unauthorized use in foreign markets.  

In sum, cross-border advertising is a multifaceted endeavor that requires careful consideration 

of legal, cultural, and technological factors. Balancing the need for effective advertising 

campaigns with compliance with the diverse and evolving regulations of multiple countries can 

be a complex and intricate task for businesses and regulators alike. 

5. Evolving Technology 

Evolving technology in the context of enforcing advertising regulations in India refers to the 

dynamic and constantly changing landscape of digital tools and platforms that advertisers utilize 

to create and disseminate their content. It encompasses a wide range of technological 

advancements that have reshaped the advertising industry, presenting both opportunities and 

challenges for regulators. 

One significant aspect of evolving technology is the rapid proliferation of digital advertising 

channels, including social media, search engines, email marketing, and e-commerce platforms. 

These platforms offer advertisers unprecedented access to vast and highly targeted audiences. 

However, they also introduce complexities in terms of regulating content, monitoring 
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compliance, and ensuring consumer protection. 

Furthermore, evolving technology includes the use of advanced data analytics, artificial 

intelligence (AI), and machine learning algorithms in advertising. Advertisers leverage these 

technologies to personalize advertisements, optimize campaigns, and track consumer behavior. 

While this can enhance the effectiveness of advertising, it also raises concerns about consumer 

privacy, data security, and the potential for algorithm-driven discrimination. 

In addition, emerging technologies like deep learning and deepfake technology have the 

potential to create highly realistic and deceptive content, making it challenging to detect and 

regulate false or misleading advertising practices. Regulators must grapple with the need for 

sophisticated tools and expertise to identify and address these evolving forms of deception. 

Moreover, the borderless nature of the internet means that advertisers can easily target Indian 

consumers with advertisements originating from anywhere in the world, posing jurisdictional 

challenges for enforcement. 

In summary, evolving technology in advertising encompasses the rapid evolution of digital 

platforms, the use of advanced data analytics and AI, and the potential for highly deceptive 

content creation. Regulators face the daunting task of keeping pace with these technological 

advancements to ensure that advertising regulations effectively protect consumers and maintain 

fairness in the industry. 

6. Delayed Legal Proceedings 

Delayed legal proceedings in India refer to the often protracted and time-consuming nature of 

the country's legal system, which significantly impacts the enforcement of advertising 

regulations. According to data from the National Judicial Data Grid, India's courts were 

grappling with a backlog of over 4.4 crore (44 million) cases, with the average pendency of a 

case being about 3-5 years in lower courts and even longer in higher courts. This backlog and 

slow-paced legal proceedings are pertinent challenges in addressing advertising violations. 

When it comes to advertising, these delays can have detrimental effects. Advertisers may 

engage in deceptive or non-compliant practices with the knowledge that legal consequences 

will likely be delayed. This can result in prolonged exposure of consumers to misleading 

advertisements. Additionally, the time and resources required for legal action can discourage 

regulatory bodies from pursuing enforcement, especially for less severe violations. In the 

context of consumer protection through advertising regulations, the extended timelines for legal 

proceedings can hinder the swift resolution of cases, potentially leaving consumers vulnerable 

to exploitative or deceptive advertising practices for extended periods. 
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7. Lack of Whistle Blower Protection 

The lack of whistleblower protection in India is a significant impediment to exposing deceptive 

advertising practices and other forms of corporate wrongdoing. Whistleblowers play a crucial 

role in bringing to light unethical or illegal activities within organizations, including those 

related to advertising. However, in India, there is a notable absence of comprehensive 

legislation or mechanisms to safeguard individuals who come forward with information about 

such practices. 

One major consequence of this deficiency is the reluctance of potential whistleblowers to step 

forward. The fear of retaliation, including the risk of losing their jobs, facing harassment, or 

even physical harm, discourages individuals from reporting deceptive advertising practices or 

other corporate misconduct. According to data from Transparency International's Global 

Corruption Barometer, whistleblowers in India often face dire consequences for their actions, 

with only 34% of respondents believing that whistleblowers are adequately protected. This lack 

of protection not only affects the willingness of employees to report wrongdoing but also 

hampers the ability of regulatory bodies to effectively address deceptive advertising in a timely 

manner. 

Furthermore, the absence of robust whistleblower protection measures can perpetuate a culture 

of silence within organizations, allowing deceptive advertising practices to persist unchecked. 

This not only harms consumers who may fall victim to such practices but also undermines the 

integrity of the advertising industry and erodes trust in the marketplace. 

In summary, the lack of whistleblower protection in India presents a significant challenge in the 

enforcement of advertising regulations and the promotion of ethical business practices. Without 

adequate protection for those who speak out against deceptive advertising, the efforts to ensure 

consumer protection and fair competition in the advertising industry remain compromised. 

8. Inadequate Penalties 

Inadequate penalties in the context of enforcing advertising regulations in India refer to the issue 

of the fines or punitive measures imposed on advertisers who violate these regulations not being 

significant enough to serve as a strong deterrent. The inadequacy of penalties can undermine 

the effectiveness of the regulatory framework in deterring deceptive or misleading advertising 

practices. 

For instance, penalties for violations of advertising regulations in India were often relatively 

low when compared to the potential gains from running deceptive advertisements. In many 

cases, fines imposed on advertisers found guilty of misleading claims or false advertising were 
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relatively minor, ranging from a few thousand rupees to a few lakhs (hundreds to thousands of 

dollars).  

This low cost of non-compliance may incentivize some advertisers to take the risk of violating 

regulations, as the potential financial benefits of running deceptive ads can outweigh the 

potential penalties. Consequently, inadequate penalties can lead to a situation where advertisers 

might view regulatory violations as a cost of doing business rather than a serious threat to their 

operations. 

The impact of inadequate penalties is not only financial but also societal. Consumers can suffer 

as they may continue to be exposed to misleading advertising, leading to potential harm or 

financial losses. Additionally, competitors in the market who adhere to advertising regulations 

may find it challenging to compete with those who do not, creating an uneven playing field. 

9. Coordination between Regulators 

Coordination between regulators is a critical aspect of enforcing advertising regulations in 

India, but it often faces complexities due to the diverse regulatory landscape in the country. 

Multiple regulatory bodies, each with its specific jurisdiction and focus, oversee different 

aspects of advertising. This multiplicity can sometimes lead to challenges in ensuring a cohesive 

and effective enforcement mechanism. 

For instance, the Advertising Standards Council of India (ASCI) primarily focuses on self-

regulation within the advertising industry. In contrast, the Ministry of Information and 

Broadcasting governs content-related aspects on television and radio, while the Food Safety and 

Standards Authority of India (FSSAI) oversees food-related advertisements. This regulatory 

fragmentation can create gaps and overlaps in enforcement efforts. 

According to data from regulatory agencies, such as ASCI, there were approximately 7,000 

complaints against advertisements in India in 2020. Of these, a significant number pertained to 

misleading claims, false representations, or violations of ethical advertising standards. 

Coordinating responses to these complaints, especially when they span multiple regulatory 

domains, can be a challenging endeavor. 

Furthermore, the lack of a centralized system for information sharing and collaboration can 

hinder timely and effective enforcement. Regulatory bodies may need to communicate, share 

data, and coordinate actions when addressing cross-cutting issues like misleading advertising 

claims, but doing so efficiently remains a challenge. 

In essence, while regulatory bodies in India play crucial roles in overseeing advertising 
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practices, enhancing coordination among them is essential to ensure that advertising regulations 

are consistently enforced and that consumers are adequately protected. This requires addressing 

issues of jurisdictional overlap, information sharing, and streamlining enforcement efforts. 

10. Resource Constraints 

Resource constraints play a significant role in hampering the effective enforcement of 

advertising regulations in India. This limitation primarily manifests in the form of limited 

staffing and inadequate funding available to regulatory bodies tasked with overseeing 

advertising practices. 

In terms of staffing, regulatory bodies such as the Advertising Standards Council of India 

(ASCI) and government agencies responsible for advertising oversight often find themselves 

understaffed.  These bodies frequently lack the requisite number of personnel to adequately 

monitor the vast and diverse advertising landscape in the country. For instance, the ASCI, which 

self-regulates advertising content, may have a small team responsible for reviewing a multitude 

of advertisements that are released daily across various media channels, including television, 

print, radio, and the internet. 

Inadequate funding further exacerbates this issue. Insufficient financial resources limit the 

capacity of regulatory bodies to hire additional staff, invest in advanced technology for 

monitoring, and conduct widespread awareness campaigns to educate consumers and 

businesses about advertising regulations. This lack of financial backing can also hinder efforts 

to keep regulations up to date with rapidly evolving advertising practices, such as digital and 

online advertising. 

Consequently, resource constraints create a bottleneck in the enforcement process, potentially 

allowing non-compliant advertising practices to persist without the necessary oversight and 

intervention. These constraints underscore the need for a more comprehensive approach to 

address the challenges posed by advertising regulation in India. 

XI. RECOMMENDATIONS FOR STRENGTHENING CONSUMER PROTECTION 

THROUGH ADVERTISING REGULATIONS 

Strengthening consumer protection through advertising regulations is paramount in ensuring 

fair and ethical business practices, safeguarding consumer rights, and maintaining market 

integrity. In India, while there are existing regulations in place, there is room for improvement 

to address emerging challenges in the advertising landscape. Here, we discuss a range of 

recommendations to enhance consumer protection through more robust advertising regulations. 
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Firstly, raising awareness among consumers is fundamental. Many consumers are unaware of 

their rights and the existence of advertising regulations. Therefore, a concerted effort should be 

made by regulatory bodies, consumer advocacy groups, and businesses to educate the public 

about these regulations. This can include public awareness campaigns, easy-to-understand 

guides on consumer rights, and mandatory disclosures in advertisements explaining where 

consumers can seek recourse in case of grievances. 

Furthermore, India's regulatory framework for advertising needs consolidation and clarity. The 

country has multiple regulatory bodies overseeing different aspects of advertising, leading to 

fragmentation and potential gaps in enforcement. Streamlining these regulations and creating a 

unified body responsible for overseeing advertising standards would promote consistency and 

improve enforcement. Additionally, clarifying regulations to leave less room for interpretation 

would benefit both regulators and advertisers, ensuring that standards are well-understood and 

adhered to. 

Digital advertising, a rapidly growing segment, presents unique challenges. To address this, 

regulations specific to the digital space should be developed and regularly updated. This 

includes guidelines for influencer marketing, sponsored content disclosure, and addressing 

issues related to deepfakes and AI-generated content. Regulators should also collaborate with 

tech companies to develop tools and algorithms that can help identify and flag misleading or 

harmful digital advertisements. 

One of the most critical aspects of advertising regulations is enforcement. Regulatory bodies 

must be adequately staffed, funded, and equipped with the necessary tools and technologies to 

monitor and enforce regulations effectively. This includes investing in data analytics and AI-

powered tools to identify non-compliant advertisements in real-time, particularly in the fast-

paced digital environment. Additionally, penalties for non-compliance should be substantial 

enough to act as a genuine deterrent. Regular audits of advertising practices by regulatory bodies 

should also be conducted to keep advertisers in check. 

Transparency in advertising is vital for consumer protection. Regulations should require clear 

and prominent disclosures in advertisements, including information about the product or 

service, its pricing, any limitations or conditions, and the identity of the advertiser. These 

disclosures should be easily understandable by the average consumer. Moreover, transparency 

should extend to the use of data in advertising. Companies should be required to be transparent 

about how they collect, store, and use consumer data for targeted advertising and be held 

accountable for data breaches. 
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The role of celebrities in advertisements needs special attention. Regulations should clearly 

outline the responsibilities of celebrities endorsing products or services. They should be held 

accountable if the claims made in advertisements they are associated with are found to be false 

or misleading. This accountability can help ensure that celebrities are more selective in the 

brands they endorse and that they take their endorsement responsibilities seriously. 

In the realm of comparative advertising, regulations should strike a balance between allowing 

healthy competition and preventing unfair practices. Advertisers should be required to provide 

evidence to support their comparative claims, and regulators should have the authority to 

investigate and penalize false or misleading comparisons. Moreover, regulations should address 

the issue of disparagement in comparative advertising, ensuring that competitors are not 

unjustly denigrated. 

To address the challenges posed by cross-border advertising, India should collaborate with 

international regulatory bodies and establish clear guidelines for regulating foreign 

advertisements. This includes ensuring that foreign advertisements comply with Indian 

advertising standards and that there are mechanisms for Indian consumers to report non-

compliant foreign advertisements. 

Whistleblower protection is essential for uncovering deceptive advertising practices. Adequate 

legal protection should be extended to individuals who expose such practices, safeguarding 

them from retaliation by advertisers or employers. Establishing a confidential reporting 

mechanism and providing incentives for whistleblowers, such as a portion of the fines collected 

from non-compliant advertisers, can encourage reporting. 

Consumer redressal mechanisms need to be strengthened. Regulatory bodies should establish 

fast-track processes for resolving consumer complaints related to deceptive advertising. This 

includes setting up consumer helplines, online complaint portals, and simplifying the complaint 

filing process. Timely resolution of complaints is crucial for maintaining consumer trust in the 

regulatory process. 

Global best practices should be studied and adapted. India can learn from the experiences of 

other countries in crafting effective advertising regulations. International case studies and 

collaboration with foreign regulatory bodies can provide valuable insights into addressing 

emerging challenges and improving consumer protection. 

To ensure that advertising regulations remain relevant in the ever-evolving landscape, there 

should be periodic reviews and updates. Regulatory bodies should engage with industry 

stakeholders, consumer groups, and legal experts to assess the effectiveness of existing 
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regulations and make necessary amendments to address new trends and challenges. 

In conclusion, strengthening consumer protection through advertising regulations in India is an 

ongoing process that requires a multi-faceted approach. It involves raising awareness, 

consolidating and clarifying regulations, adapting to the digital landscape, enhancing 

enforcement, promoting transparency, and addressing specific issues such as celebrity 

endorsements and comparative advertising. By implementing these recommendations, India can 

create a more robust regulatory framework that better safeguards consumer interests in the 

dynamic and complex world of advertising. 

XII. CONCLUSION 

In conclusion, the hypothesis that “When advertising regulations in India are strictly enforced 

and aligned with international standards, it significantly improves consumer protection, 

resulting in a noticeable decrease in misleading advertising practices, an increase in consumer 

trust, and a higher probability of consumers making well-informed purchasing decisions, 

fostering a healthier advertising environment and enhancing consumer welfare” has been 

substantiated by this study. 

Through an in-depth analysis of advertising regulations in India, their historical development, 

and their enforcement, as well as a thorough examination of consumer protection laws and 

regulatory bodies, several key findings have emerged. 

Firstly, the research demonstrates that stringent enforcement of advertising regulations is indeed 

effective in curbing misleading advertising practices. High-profile cases have showcased the 

tangible impact of such enforcement, leading to penalties and corrective actions against errant 

advertisers. This serves as a deterrent and encourages advertisers to comply with the regulations, 

thereby safeguarding consumer interests. 

Secondly, the study illustrates that consumer trust is closely linked to the enforcement of 

advertising regulations. When consumers perceive that advertising standards are being 

rigorously upheld, they are more likely to trust the information presented in advertisements. 

This trust is invaluable in fostering a positive consumer-advertiser relationship, where 

consumers can rely on the information provided to make informed purchasing decisions. 

Thirdly, the analysis reveals that well-informed consumers are more likely to make rational 

choices, resulting in increased consumer welfare. With access to accurate and transparent 

information, consumers can evaluate products and services more effectively, leading to choices 

that align with their preferences and needs. This, in turn, bolsters the overall welfare of 
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consumers in the Indian market. 

Moreover, this research emphasizes that aligning Indian advertising regulations with 

international standards is essential for harmonizing the advertising landscape and facilitating 

global trade. By adopting best practices from around the world, India can not only improve 

consumer protection but also enhance its reputation as a reliable market for both domestic and 

international businesses. 

To summarize, the study underscores the critical role of advertising regulations in India in 

ensuring consumer protection and fostering a robust advertising ecosystem. The findings 

suggest that strict enforcement of regulations, alignment with international standards, and 

continuous adaptation to emerging advertising trends are imperative for achieving these 

objectives. As India's consumer market continues to evolve, it is paramount that advertising 

regulations evolve in parallel to maintain consumer trust, promote informed decision-making, 

and ultimately enhance consumer welfare. This research reaffirms the hypothesis that a well-

regulated advertising environment is instrumental in achieving these goals, contributing to the 

overall well-being of consumers and the advertising industry in India. 

***** 
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