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Catalonia Culture &
The Right to Self-Determination

MAAZ AKHTAR HASHMI !

ABSTRACT
Iberian Peninsula, Catalonia until the early 18th century enjoyed a great deal of autonomy

and is today designated as a nationality and is governed by its Statute of Autonomy
provided by the Spanish Constitution. Catalonia is in news since the controversial
independence referendum that was held on 1 October, 2017 which made headlines all
across the globe. Catalans have a rich history and a culture of their own which differs a
great deal from that of the mainland Spaniards. The Catalan independence movement is
based on ‘Right to decide’ of Catalan citizens to be regarded as a nation-state and to form
a separate republic, a demand which draws inspiration from Article 1 of the International
Covenant on Civil and Political Rights which mentions the principle of ‘Right to Self-
Determination’. This paper aims at providing an overview into the roots of modern
Catalan nationalism which dates back to Franco’s dictatorship. This paper also attempts
at offering an analysis of the issues behind this drastic shift in demand for secession from
the autonomous status the region hitherto enjoyed, which are largely motivated by cultural

considerations.

MAIN MANUSCRIPT

No one putting a foot in Barcelona can get away without getting a taste of Catalan culture.
Catalonia has made headlines since the past six months or so. The controversy started when
the Catalan government headed by President Carles Puidgemont called for an independence
referendum and attracted attentions of the international community. In fact the whole
controversy goes back to 2010 when the Spanish Constitutional Court overruled some of the
articles enshrined in the Statute of Autonomy, 2006. The articles struck down by the Spanish
Constitutional Court were agreed upon by the Spanish Parliament and earlier passed by a
referendum in Catalonia. This ruling of the Spanish constitutional Court led to massive protests
throughout Catalonia. The demand of autonomy quickly transformed into a demand of
independence for Catalans. The ruling of the Spanish Court rocked the country with protests

and clashes between pro-independence and right wing groups. Starting with the town of Arenys
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de Munt, over 550 municipalities in Catalonia held symbolic referendums on independence
between 2009 and 2011. Ever since the court held some of the articles contained in the Statute
of Autonomy as unconstitutional, the movement for Catalan independence has gained
momentum. A second mass protest explicitly demanding transition towards independence was
held on 11 September 2012 and marked as the National Day of Catalonia. Amidst all the cri
de coeur, the then Catalan President Artur Mas called a snap general election which led to a
majority win for a pro-independence party for the first time in the region’s history. Eventually
the new government announced an independence referendum, to be held in November 2014,
on the question of political status of Catalonia as a nation-state. Following this development,
there were attempts by the Spanish government to forestall the independence referendum by
unproportionate use of security forces. However, the results showed a 90% vote in favor of
independence, with a turnout of 43%. Based on this result, on 27 October 2017 the Parliament

of Catalonia approved a resolution creating an independent Republic unilaterally.

Until the early eighteenth century period Catalans enjoyed a good deal of autonomy. They had
separate identities, their own laws, institutions and rulers. Catalonia built a powerful and
commercial Mediterranean Empire during the thirteenth and fourteenth century. With the death
of Martin the Humane in 1410, Fernando de Antequera from the Castilian family was elected
to the throne. With the joint rule of the rulers, two different nations came under the refuge of
the same monarchs. Conflicts among them arose as Castile started sponsoring Columbus
journey to Americas and soon came to overshadow the other territories. Moreover, the
appointment of Count Duke Olivares as Chief Minister by Philip V, with the objective of
creating an absolutist state increased the tension between two nations. In the Spanish War of
Succession, Catalonia supported the Austrians claimant Philip V. The Treaty of Utrecht (1713)
confirmed Philip V as king of Spain and the Catalans found themselves on the side of the
defeated candidate.? As a result, all the political institutions of Catalonia were dissolved and

the use of Catalan language was forbidden.

At the beginning of the nineteenth century Catalonia was severely affected by wars. With the
disbandment of the Catalan Commonwealth in 1925 by Primo de Rivera, Catalonia received
its first Statute of Autonomy in 1931 during the Second Spanish Republic. This led to the
establishment of an autonomous body, which included a Parliament, a government and a court
of appeal. With the defeat of the Second Spanish Republic in the Spanish Civil War the area

came under the rule of Francisco Franco, a Spanish Military Dictator who abolished the law.

2 Montserrat Guiberenau, Prospects for an Independent Catalonia, 27 Int’1 J. Pol. Culture & Soc’y 9-10, 5-23
(2014).
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His era led to certain impositions on culture, politics and linguistics across Spain. All sorts of
nationalism, socialism, communalism, republicanism, liberalism and talks about democracy
were banned. Franco’s dictatorship also led to the banning of Catalan language used in
government- run institutions and in public events. During his rule as a dictator, ill practices
related with the Catalonians were witnessed in large numbers. Those who opposed or raised
their voice against his rebellious policies were tortured and punished. But as every story has an
end, likewise Franco’s rule as a dictator lost its charm during the mid nineteenth century. The
religious traditions and customs which suffered ban were resumed. The use of Catalan language
in media publications was also permitted from the early 1950s. Despite the ban, things started
becoming normal. It seemed that Catalonian Independence was near. The damage and loss
which the Spanish Civil War brought devastated Catalonia and other parts of Spain and
recovering from such hostile situation was not an easy task. Despite the tremendous loss to
International Trade, Catalonia regained its pre-war economy, which led to making it the second
largest economy in the world in 1960s. This period witnessed a spectacular growth of industry
and tourism in Catalonia which grabbed the attention of large number of workers making
Catalonia and areas around Spain and Barcelona one of the largest Metropolitan regions of

Europe.®

The story of Catalonia doesn’t end here. After Franco’s death in the year 1975, the Catalonians
voted for the formation of a democratic Spanish Constitution in 1978, demanding political and
cultural autonomy to Catalonia and thereby restoring the Generalitat. This led to the formation
of a new Statute of Autonomy in 1979.

Taking a short look back, we come across the fact that Catalonia tried hard to draft its own
statutes, but due to one reason or things were not easy. In 1919, the first project of statute was
started by the Commonwealth, but it didn’t work according to their ideas. Later in 1928,
another Constitution was drafted in Havana by the then exiled Catalan nationalists. It was only
in 1932 that Catalonia obtained its first Statute of Autonomy. But this law was abolished by
General Francisco Franco after the Spanish Civil War mainly because his disliked the
happenings in and around Catalonia which involved politics, traditions, culture and language.
Despite several failed attempts in adopting a Statute, the referendum in the year 1978 approved
the second Statute. On June 18, 2006 the Statute underwent some amendments which further
expanded the authority of the Generalitat de Cataluniya i.e. Catalonia’s government. This
became effective on August 9, 2006. This referendum of 2006 witnessed a voter turnout of
48.85%. Of the total votes, 73.24% were in favor of the new Statute, while 20.57% were against

3 Earl W. Thomas, The Resurgence of Catalan, 1 Hispania 45, 43-48 (1962).
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it.

Talking about the third Statute, i.e. the Statute of 2006, the idea of Self-Government is clearly
mentioned in it. As Catalonia has been named an autonomous community in the Spanish
Constitution of 1978, in September 2005, the Parliament of Catalonia approved the term
‘Nation’ in the Preamble of the new Statute of Autonomy, which defined Catalonia. The
Generalitat de Cataluniya or the Catalonian Government is the institution which governs
Catalonia and under which the Spanish autonomous community of Catalonia is politically
organized. It consists of the Parliament of Catalonia, the President of the Catalonian
Government and the Executive Council of Catalonia. Under this Statute of Autonomy, the
Generalitat has been allotted the power to carry the functions of self-government. These
functions can be exclusive, concurrent and shared with the Spanish state. The Generalitat has
jurisdiction to hear matters on culture, education, justice, health, environment,
communications, transportation, trade & commerce, public safety and local governments.
Catalonia has its own police force, ‘the Mossos d’Esquadra for ensuring its safety and
maintaining proper law and order in the region. Spanish judicial institutions govern most of the
Catalonian judicial system. The whole legal system is uniform throughout Spain except in
matters of ‘civil law’, for which Catalonia has its own laws. Since the formation of this very
Statute until this time, Catalonia is governed by this law based on its autonomy. Though
according to its Statute Catalonia considers itself to be independent and a self-governed nation
but the picture is still not very clear. Many leaders especially from the opposition have showed
apathy regarding Catalonia and don’t consider it a sovereign state. As of now, the Catalan
Republic is unrecognizable by the International community, which considers the region a part

of Spain.

This paper attempts to offer an analysis of the issues behind this drastic shift in the demand of
Catalans from autonomy to secession, which is largely motivated by cultural considerations.
Now the big question arises- How strong does the claim for secession stands? We will try to
answer this question as clearly as possible. Article 1 of the United Nations Charter declares
one of its purposes to ‘develop friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples.” In 1960, the Declaration on
Granting Independence to Colonial Countries and Peoples® proclaimed: "All peoples have the
right to self-determination; by virtue of that right, they freely determine their political status

and freely pursue their economic, social and cultural development.” The common article 1 of

4 U.N. Charter art. 1, para. 2.
5 United Nations Declaration on Granting Independence to Colonial Countries and Peoples, G.A. Res. 1514
(XV) (1960).
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United Nations International Covenant on Civil and Political Rights and International
Covenant on Economic, Social and Cultural Rights, both the charters adopted in 1966 by the
UN General Assembly, says, ‘All peoples have the right of self-determination. By virtue of that
right they freely determine their political status and freely pursue their economic, social and
cultural development’, in unequivocal terms.® The two Covenants on Human Rights adopted
by the General Assembly in December, 1966, also lay down the right of self determination in
identical terms. Even in the Covenants, the status of self determination is not free from
ambiguity. The article on self determination has been included in identical terms in both the
Covenants, although these are clearly distinct from one another in their character: the Covenant
on Civil and Political Rights recognizes certain rights as already existent, and imposes upon
States the legal obligation to enforce them; whereas the Covenant on Economic, Social and
Cultural Rights may be defined as a "promotional” instrument which binds its signatories to
take steps to achieve progressively the specified rights.” The two Covenants further declare:
"the States parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of
the right of self-determination, and shall respect that right in conformity with the provisions of
the Charter of the United Nations. The fact that the same right is adopted by both the charters
as Article 1 strongly implies that the importance of the right to self determination has been
recognized by the member states of UN. The principle of self determination is profoundly
uncertain and controversial in character. Some may say that the UN and its member states have
only paid lip service to the principle and in fact, as the realists claim, the interpretation of the
principle of self-determination is generally dominated by self interests and power. 'The
effective exercise of a people's right to self-determination’, Hector Gros-Espiell wrote in 1980,
'is an essential condition ... for the genuine existence of the other human rights and freedoms®.
In similar vein, Lord Avebury has recently written: "There can be no doubt but that self-
determination is the most important of all human rights'.® Yet Rupert Emerson could write with
equal confidence: '[W]hat emerges beyond dispute is that all peoples do not have the right of
self-determination. They have never had it, and they will never have it'.° Little wonder, then,

that U Thant, then UN Secretary-General, exclaimed, perhaps a little exasperatedly, in 1970:

& Michael Freeman, The Right to Self-Determination in International Politics: Six Theories in Search of a
Policy, 25 Rev. Int’l Stud. 355, 355-370 (1999).

7 Zubeida Mustafa, The Principal of Self-Determination in International Law, 5 A.B.A. 482, 479-487 (1971).

8 HECTOR GROS-ESPEIL, THE RIGHT TO SELF-DETERMINATION: IMPLEMENTATION OF UNITED
NATIONS RESOLUTION 9 (1% ed. 1980).

® ERIC AVEBURY, A Positive Legal Duty: The Liberation of the People of East Timor, in SELF-
DETERMINATION: INTERNATIONAL PERSPECTIVES 221 (D. Clark and R. Williamson eds., 1996).

10 Rupert Emerson, Self-determination in the Era of Decolonization, 9, Occasional Papers in International
Affairs, 64 (1964).
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"The concept of self-determination is not properly understood in many parts of the world". U
Thant’s viewpoint on self determination seems to be on the same line as Emerson’s. The
conception of the principle of right to self determination draws its spirit from the world-wide
movements against European colonialism and racism. It gained its momentum and evolved as
the third world nations gained emancipation from European imperialism. Hence, its
interpretation is limited to European imperialism and the right not be subject to racial
domination( as in South Africa) or alien occupation( as is the situation of Palestinians).The
United Nation has been very inconsistent with its application of the principle of self-
determination, for example, the right of self determination of Tibetans was not recognized,
although they were eligible by most criteria, except that their alien occupants were not
European®!. There is no definite interpretation of the right to self-determination as there is no
consensus regarding the meaning of ‘peoples’ in the UN Charter. Thus, the principle of self-
determination is surrounded by uncertainties and mired in controversies, that being so, one can
conclude that confused principles result in serious outcomes. This paper attempts to offer an
analysis of the issues behind this drastic shift in the demand of Catalans from autonomy to
secession, which is largely motivated by cultural considerations.

Cultural rights are widely acknowledged to be the most basic of the human rights. The
Universal Declaration of Human Rights states: "Everyone has the right freely to participate in
the cultural life of the community, to enjoy the arts and to share in scientific advancement and
its benefits.”*? Cultural and linguistic distinctness is a crucial factor for peoples’ right to self-

determine. National self-determination has been historically interpreted in two distinct ways:-

1. The cultural version, in which the nation is defined as a cultural community sharing a
language, a tradition, and a historical-national consciousness. Self-determination is
understood as the right of a nation to preserve its national and cultural uniqueness. It is
meant to secure the ability of individuals to create political institutions and manage
communal life in accordance with the customs and traditions of the people.

2. The democratic version, in which the nation is defined as "the governed"- the group of
individuals living under the same rule. In this case, self-determination is understood as
the right of individuals to participate in the governing of their lives. This right relies on
the principle explicitly affirmed in the 1947 Universal Declaration of Human Rights:

1 Michael Freeman, The Right to Self-Determination in International Politics: Six Theories in Search of a
Policy, 25 Rev. Int’l Stud. 356, 355-370 (1999).
2 Universal Declaration of Human Rights, G.A. Res. 217A (I11) (1948).
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"Everyone has the right to take part in the government of his country directly or through

freely chosen representatives."

As mentioned above, we are going to focus on cultural distinction of Catalonia as one of the
considerations for seeking the right to self-determination. Social distinctness is often cited as
one of the strongest basis for having the right to self determination. Broadly, social distinctness
includes linguistic, artistic, geographical, ethnic, religious and traditional distinctions.
Linguistic distinction is widely regarded as a crucial prerequisite of social distinction but
linguistic distinctness alone cannot be a basis for the attainment of peoplehood or the right to
self determination. Although linguistic distinction is a part of social distinction which serves
as a basis for the right to self-determination. A group of people having a native language of its
own would be a prime candidate for self determination. But having a separate language is not
a sine qua non for having the right to self determination, as evident from the example of the
American people of 1776.1* Thus, the question arises - what else, besides linguistic distinction,
is necessary for having the right to self determination? As clearly mentioned above, linguistic
distinction is not a necessary condition for having the right to self determination. Assuming
that we would not ascribe the right to self determination to every group of people having a
language of their own, linguistic distinction is not quintessential to having the right to self
determination. We have been referring to social distinction relative to the state ruling the
territory in question, as is the case in Catalonia having a culture totally different than the rest
of Spain. It is interesting to note that the western powers, chiefly the United States and Britain,
while submitting their proposals to the Special Committee on the Principles of International
Law, formed to formulate declarations on various principles which would not be legally
binding, but which, combined with other instruments of legal validity, would contribute to the
codification and progressive development of international law, insisted that self-determination
be applied not only to a colony, non- self-governing territory, a Trust Territory, a zone of
military occupation but also to "a territory which is geographically distinct or culturally
diverse from the remainder of the territory of the State administering it." To understand the
question of social distinction of Catalonia relative to the rest of Spain, we need to have a sneak
peek into Catalan culture.

First of all, the language difference between Spain and Catalonia is most noticeable, outside
Barcelona. The residents of Barcelona are mainly bilingual and can speak both Spanish and

Catalan. Despite that, you will find that number of locals will speak to you only in Catalan,

13 'Yael Tamir, The Right to National Self-Determination, 58 Soc. Res. 580-581, 565-590 (1991).
14 Johnathan Berg, The Right to Self-Determination, 5 Pub. Aff. Q. 215, 211-225 (1991).
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even if you address them in Spanish. This is because they consider Catalan as their official
language and that is because Catalan was suppressed during the dictatorial regime of General
Franco. Catalan is a romantic language like Spanish but is not a subset of Spanish itself. In fact,
Catalan as a language is closer to French and Italian than Spanish or Portuguese. The Catalan
spoken in Barcelona can be partially understood by people who can speak some European
languages while the Catalan spoken in other parts of Catalonia can be difficult to understand

as the accent gets very thick and hard to grasp.

Second of all, as we think of eating in Spain, images of Paella and Tapas pop up in our minds.
Catalan food mainly includes seafood. It is different from that of Madrid mainly because of
French influence. Catalan food is most known for butifarra, a cinnamon pork sausage, Fideuas,

a type of noodle and Calcots, spring onions.

Third of all, there is a major difference in cultural perception of Catalans and Spaniards.
Catalans are seen as hard-working, ambitious and business minded, whereas Spaniards are
popularly viewed as frolicsome, prodigal and fun-loving. There are also a number of dates
which are celebrated only in Catalonia. Some of the national holidays are that of Epifenia del
Senor or the King’s Day, on the 6™ of January, the date on which most of the Spanish people
exchange Christmas gifts; the 14" of January, the Holy Friday; 1% of May, Worker’s Day; 6™
of December, the Constitution Day; and 8™ of December, Immaculate Conception Day. On
the top of these holidays, Catalonia celebrates its own holidays, like Sant Joan, on the 24" of
July; La Diada, on September 11"; La Merce, on September 25" (exclusively celebrated in
Barcelona); and Sant Esteban, on December 26". Furthermore, there are some traditional

practices unique to Catalonia.

The Catalan burro (The Catalan donkey) - It is the national symbol of Catalonia. Some say it
is there to make fun of the Spanish bull. Its origin lie with a breed of donkey native to Catalonia

and Catalan speaking areas.

Castellers - Human towers which are a unique tradition to Catalonia. Back in 2010, they
received UNESCO protection which makes them culturally exclusive to Catalonia. They hold
contest to see who can make the tallest human tower. The idea is to build the biggest human

tower and dismantle it the quickest. These contests are most popular in the town of Tarragona.
La Sardana — It is the traditional dance of Catalans said to have link with Catalan nationalism.

Lastly, there exist some artistic differences between Catalonia and Spain. Barcelona and
Catalonia have always been seen as an artist’s Mecca with amazing architectural designs and

magnificent art. Madrid has been undergoing a cultural revival of its own since the last couple
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decades focusing on grassroots of art. Two of the most famous and world-renowned artists of
the past centuries were born in Catalonia: Antoni Gaudi, the creator of La Sagrada Familia,

Casa Battlo, La Pedrera, Park Guell; and Salvador Dali, the surrealist master.

To conclude, an in-depth analysis of Catalan culture and social interactions paints a clear
picture of how socially distinct it is, from the rest of Spain. The lack of response to the
continuous demand for autonomy is one of the main reasons for the shift of demand from
autonomy to secession. Moreover, the legal challenging of 2006 Statute of Autonomy and its
subsequent trimming after it had already been passed by Spanish Congress and the Senate, as
well as by Catalan people in a referendum sparked further furor for secession. Another factor
for the demand of secession is an economic one. There is an increasing awareness about the
accumulating deficit of 8% of Catalonia’s GDP due to financial arrangements established by
the Spanish state. In January 2013, Catalonia has reached a record 23.9 % unemployment and
Spain has reached 26.2 % (or 5.965.400 million unemployed).’® As the Catalan society
underwent a harsh economic crisis, it gave a final boost to the demands of secession. It is
important to note that, in the first place, cultural distinction has been the primary reason for the
demand of autonomy by the historical nationalities (Catalonia, Galicia and the Basque
country). One can easily infer that the cultural distinction of Catalonia is acting as a catalyst in
this secessionist movement. By no way this paper endorses the Catalan secessionist movement,
but cultural considerations provide a degree of legitimacy to the demand of right to self
determination nevertheless. The future of Catalans still hangs in the air as there is no support
from the United States and European Union for the Catalan cause. Instead, the big powers have
decided to side with the Spanish state and refused to intervene into the conflict. If history has
taught us anything, it is the road to freedom had never been smooth. It is for the time to tell as

to what is in store for Catalans and their cause of freedom.

*hkkkk

15 Montserrat Guibernau, Prospects for an Independent Catalonia, 27 Int’l J. Pol. Culture & Soc’y 15, 5-23
(2014).
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