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Cross Border Transactions in Worldwide 
Economy: A Legal Perspective

AARYAN NARESH PAREKH AND JANHAVI VINOD SHRUNGARE

ABSTRACT
Cross-border transactions have become an essential part of the global economy because of 

their capacity to facilitate international trade, foreign investment, capital movement and  

economic integration among States.  The  growing complexity  of  international  business  

operations has nonetheless produced serious legal difficulties, arising from variations in  

national  laws,  regulatory  frameworks,  taxation  systems,  foreign  exchange  controls,  

jurisdiction and dispute-resolution procedures. This study examines the legal framework  

governing cross-border transactions and analyses the significance of international treaties,  

conventions  and  organisations  in  promoting  stable  and  secure  international  trade.  It  

assesses the principal international agreements governing commercial dealings and dispute  

settlement, together with the role of the World Trade Organization in regulating cross-

border trade. The study also offers a comparative legal analysis of China, Singapore, India, 

the United States and the United Kingdom, emphasising the differences in their regulatory  

strategies and in the machinery each provides for enabling cross-border transactions.  

Contractual  matters,  foreign  investment,  taxation,  enforcement  and  international  

arbitration receive particular consideration. The study further analyses the main legal  

problems that  cross-border enterprises face and examines potential  responses  through  

international  cooperation,  regulatory  harmonisation  and  efficient  dispute-resolution  

procedures. It concludes by evaluating India’s place in the international trading system and 

recommending  ways  to  streamline  regulatory  processes,  increase  legal  certainty  and  

enhance institutional coordination. The argument advanced is that encouraging sustainable 

cross-border trade, while defending legitimate national and economic interests, requires a  

fair and internationally compatible legal system.

Keywords:  cross-border transactions, global economy, dispute settlement, international  

trade system, compatible legal system

I. INTRODUCTION

Cross-border transactions permit  the movement of capital,  investment,  goods and services 

across national frontiers, and they are now a crucial component of the global economy. Their  

volume has risen sharply with the growth of multinational enterprises, world trade and global 
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supply  chains.  The  legal  complexity  that  accompanies  them  is  nonetheless  considerable, 

because domestic laws, tax systems, regulatory requirements and dispute-resolution procedures 

differ  from one State  to  another,  and efficient  international  and domestic  frameworks are 

therefore necessary.

From a legal  standpoint,  cross-border transactions require  cooperation between States  and 

international  organisations.  Treaties,  conventions  and  international  bodies  make  trade 

facilitation, investment protection and the resolution of commercial disputes possible. This 

study compares the legal systems of China, Singapore, the United States, India and the United 

Kingdom, and identifies the difficulties that arise in each as well as the possible responses to 

them.

A. Statement of problem

Cross-border  transactions  expand  as  international  trade,  foreign  investment  and  global 

corporate  operations  expand.  Considerable  legal  uncertainty  accompanies  that  expansion, 

because national laws, taxation systems, regulatory requirements, foreign exchange controls 

and dispute-resolution procedures vary widely. Jurisdictional inconsistency may in turn raise 

transaction costs and create compliance difficulties.

B. Literature review

The existing literature indicates that cross-border transactions depend on stable domestic laws, 

efficient dispute-resolution procedures and the harmonisation of international commercial rules. 

Lowenfeld offers a comprehensive framework of international economic law,1 while Blackaby 

and  his  co-authors  examine  international  arbitration,2 Ramberg  addresses  international 

commercial contracts3 and Chuah surveys the law of international trade.4 The significance of 

international  cooperation  is  further  emphasised  in  the  scholarship  on  the  World  Trade 

Organization and on the economics of trade agreements,5,6 and in the literature explaining why 

States observe their international obligations.7,8 Judicial decisions from China, Singapore, the 

United Kingdom, the United States and India demonstrate divergent approaches to taxation, 

jurisdiction, arbitration and enforcement.

1 ANDREAS F. LOWENFELD, INTERNATIONAL ECONOMIC LAW (2d ed. 2008).
2 NIGEL BLACKABY ET AL., REDFERN AND HUNTER ON INTERNATIONAL ARBITRATION (7th ed. 2022).
3 JAN RAMBERG, INTERNATIONAL COMMERCIAL TRANSACTIONS (3d ed. 2004).
4 JASON CHUAH, LAW OF INTERNATIONAL TRADE: CROSS-BORDER COMMERCIAL TRANSACTIONS (6th ed. 2019).
5 John H. Jackson,  The Great 1994 Sovereignty Debate: United States Acceptance and Implementation of the  
Uruguay Round Results, 36 COLUM. J. TRANSNAT’L L. 157 (1997).
6 Alan O. Sykes, Comparative Advantage and the Normative Economics of International Trade Policy, 1 J. INT’L 
ECON. L. 49 (1998).
7 Andrew T. Guzman, A Compliance-Based Theory of International Law, 90 CALIF. L. REV. 1823 (2002).
8 Harold Hongju Koh, Is There a “New” New Haven School of International Law?, 32 YALE J. INT’L L. 559 (2007).
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II. EVOLUTION OF CROSS-BORDER TRANSACTIONS IN THE GLOBAL ECONOMY

Traditional modes of international trade have given way to complex, technologically mediated 

cross-border operations.9 In their earliest form, cross-border transactions concerned mainly the 

exchange  of  goods  between  neighbouring  countries  and were  governed by domestic  law, 

bilateral agreements and customary mercantile practice. The expansion of international trade 

after the Second World War produced a more structured legal framework for international 

business, first under the General Agreement on Tariffs and Trade of 1947 and, from 1995, under 

the  World  Trade Organization.10 The growth of  international  supply chains,  foreign direct 

investment,  international  banking  and  multinational  enterprises  added  both  volume  and 

complexity.  In  recent  decades  digitalisation,  electronic  commerce,  electronic  contracts, 

financial technology, distributed ledger systems and artificial intelligence have transformed 

cross-border  business  dealings.  Contemporary  cross-border  transactions  accordingly 

encompass services, intellectual property, digital assets, data, investments and technology as 

well as the physical movement of goods. That expansion has generated new legal questions 

concerning  jurisdiction,  choice  of  law,  taxation,  data  protection,  cybersecurity,  regulatory 

compliance, dispute resolution and the enforcement of foreign judgments and arbitral awards.11 

The  demand  for  harmonised  and  adaptable  international  legal  frameworks  has  grown 

correspondingly, reflecting the wider transformation of the global economy.

III.  IMPORTANCE OF CROSS-BORDER TRANSACTIONS IN INTERNATIONAL 

BUSINESS

The present international corporate environment depends heavily on cross-border transactions 

for its functioning and growth.12 Such transactions allow companies to operate beyond their 

home markets and make it easier for capital, technology, goods, services, intellectual property 

and financial resources to move internationally. Through them, businesses can enter emerging 

regions, broaden their clientele, obtain more affordable or more specialised resources and build 

efficient international supply chains. Cross-border transactions are equally crucial for foreign 

direct investment, since they enable enterprises to create subsidiaries, acquire foreign firms, 

form  joint  ventures  and  forge  strategic  alliances  in  other  countries.  From  an  economic 

standpoint,  they  support  global  trade,  employment,  investment  flows,  technological 

9 LOWENFELD, supra note 1.
10 Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 U.N.T.S. 154 (entered 
into force Jan. 1, 1995). The multilateral trading system had operated since 1948 under the General Agreement on 
Tariffs and Trade, Oct. 30, 1947, 55 U.N.T.S. 194.
11 BLACKABY ET AL., supra note 2.
12 RAMBERG, supra note 3.
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advancement and economic growth. They foster competition and encourage firms to improve 

the quality and efficiency of their goods and services. Foreign investment, and access to global 

markets, technology and expertise, can be especially advantageous for developing economies.

Because  cross-border  transactions  may engage  two or  more  legal  systems and regulatory 

authorities, they are legally more complicated than domestic transactions. Careful attention 

must therefore be given to the applicable law, jurisdiction, contractual obligations, taxation, 

customs rules, foreign exchange restrictions, intellectual property, consumer protection and 

dispute resolution. International legal structures and mechanisms contribute uniformity and 

clarity to these transactions.

Technological  advance  and  digitalisation  have  added  to  the  importance  of  cross-border 

transactions. Electronic commerce, electronic contracts, digital payments, cloud services and 

cross-border data transfers allow businesses to transact without a physical presence in another 

country. These developments have, however, raised fresh concerns about cybersecurity, data 

protection,  digital  taxation  and  regulatory  jurisdiction.  A robust  legislative  framework  is 

accordingly needed to strike a balance between facilitating international business and protecting 

national interests, investors, consumers and other stakeholders. Cross-border transactions are in 

the end an integral part of the global economy and not merely a means of conducting business 

internationally.13 Their continuing growth underlines the need for uniform, transparent and 

predictable legal rules capable of addressing both conventional commercial dealings and newer 

forms of technology-driven digital trade.

IV.  INTERNATIONAL TREATIES AND CONVENTIONS GOVERNING CROSS-

BORDER TRANSACTIONS

A. United Nations Convention on Contracts for the International Sale of Goods

The Convention establishes uniform rules for international transactions involving the sale of 

goods between parties whose places of business are in different States.14 It covers contract 

formation, the obligations of buyer and seller, delivery, conformity of the goods, remedies and 

damages.15 Its purpose is to reduce the ambiguity produced by differences between domestic 

contract  laws,  and  by  giving  commercial  parties  a  reliable  legal  framework  it  promotes 

international trade. Its application depends, however, on the participating States and on the 

terms  the  parties  themselves  adopt,  since  the  Convention  may  be  excluded  or  varied  by 

13 CHUAH, supra note 4.
14 United Nations Convention on Contracts for the International Sale of Goods art. 1, Apr. 11, 1980, 1489 U.N.T.S. 
3 [hereinafter CISG].
15 Id. arts. 14-24, 30, 35, 45-52, 53, 61-65, 74-77.
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agreement.16 It is for that reason a central instrument in the standardisation of international 

commercial dealings.

B.  New  York  Convention  on  the  Recognition  and  Enforcement  of  Foreign  Arbitral 

Awards

The New York Convention of 1958 is among the most important international agreements 

governing the settlement of cross-border commercial disputes.17 It requires contracting States 

to recognise arbitration agreements and to recognise and enforce foreign arbitral awards, subject 

to a limited and exhaustive list of grounds for refusal.18 Because disputes can be settled by 

arbitration and the resulting awards enforced across borders, the Convention gives firms greater 

assurance when entering into transnational contracts. Its near-universal adoption has greatly 

assisted the growth of international commercial arbitration, and it is accordingly central to 

reducing the legal risks attached to international transactions.

C. Hague Convention on Choice of Court Agreements

The Hague Convention on Choice of Court Agreements of 2005 aims to give international 

commercial contracts containing exclusive jurisdiction clauses greater certainty. It requires the 

court chosen by the parties to hear proceedings brought before it and requires the courts of other 

contracting States to decline jurisdiction, subject to narrow exceptions.19 It further provides for 

the recognition and enforcement of judgments given by the chosen court, without review of the 

merits.20 This matters particularly to companies operating in several jurisdictions, which might 

otherwise be uncertain which national  courts  have competence.  The Convention promotes 

predictability and contractual freedom in cross-border commercial dealings and thereby helps 

provide a more reliable foundation for international transactions.

D. UNIDROIT Principles of International Commercial Contracts

The  UNIDROIT  Principles  of  International  Commercial  Contracts  provide  a  set  of 

internationally accepted rules for international commercial agreements.21 Unlike a treaty, they 

operate principally as soft law, and may be incorporated into a contract or used to interpret and 

16 Id. arts. 1(1), 6, 95. The Convention is presently in force in 97 States.  UNITED NATIONS COMMISSION ON 
INTERNATIONAL TRADE LAW, Status: United Nations Convention on Contracts for the International Sale of Goods 
(Vienna, 1980).
17 Convention on the Recognition and Enforcement of Foreign Arbitral Awards, June 10, 1958, 330 U.N.T.S. 3  
[hereinafter New York Convention].
18 Id. arts. II, III, V.
19 Convention  on  Choice  of  Court  Agreements  arts.  5-6,  June  30,  2005,  HAGUE CONFERENCE ON PRIVATE 
INTERNATIONAL LAW (entered into force Oct. 1, 2015).
20 Id. art. 8.
21 INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW, UNIDROIT PRINCIPLES OF INTERNATIONAL  
COMMERCIAL CONTRACTS (4th ed. 2016).
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supplement it. They address contractual obligations, performance, non-performance, hardship, 

termination and damages.22 The Principles encourage consistency and mitigate the difficulties 

created by divergences between national contract laws. They are especially useful where the 

parties seek a neutral and internationally recognised contractual framework.

E. WTO agreements

The agreements that established the World Trade Organization provide an essential multilateral 

framework for global trade in goods and services.23 Instruments such as the General Agreement 

on Tariffs and Trade and the General Agreement on Trade in Services lay down rules for 

international trade that are designed to reduce discriminatory and restrictive trade practices.24 By 

disciplining tariffs, market access and trade obstacles, the WTO framework affects cross-border 

transactions  directly.  Its  dispute-settlement  mechanism has  historically  offered members  a 

structured method of resolving disagreements, although appellate review has been unavailable 

since 2019 and a group of members has since relied on an interim arbitration arrangement.25 The 

WTO agreements therefore occupy a significant place in the wider legal framework governing 

international business operations.

F. UNCITRAL Model Law on International Commercial Arbitration

The UNCITRAL Model Law on International Commercial Arbitration offers a framework that 

States may adopt or incorporate into their own arbitration statutes.26 It addresses arbitration 

agreements, the composition and jurisdiction of the arbitral tribunal, the permissible extent of 

court intervention, interim measures and the recognition and enforcement of awards.27 Although 

not  itself  a  treaty,  it  has  contributed  substantially  to  the  harmonisation  of  international 

arbitration  law.  Its  influence  is  especially  significant  for  parties  engaged  in  cross-border 

transactions,  because  reliable  dispute-resolution  procedures  reduce  commercial  and  legal 

uncertainty.

22 Id. arts. 6.2.1-6.2.3, ch. 7.
23 Marrakesh Agreement, supra note 10.
24 General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agreement Establishing the World 
Trade Organization, Annex 1A, 1867 U.N.T.S. 187 [hereinafter GATT 1994]; General Agreement on Trade in  
Services,  Apr.  15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1B, 1869 
U.N.T.S. 183 [hereinafter GATS].
25 Understanding on Rules and Procedures Governing the Settlement of Disputes, Apr. 15, 1994, Marrakesh 
Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401. The Appellate Body has been 
unable to hear new appeals since 11 December 2019, when its membership fell below the quorum of three; since  
30 April 2020 a group of members has operated the Multi-Party Interim Appeal Arbitration Arrangement under 
article 25 of the Understanding.
26 UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW,  UNCITRAL Model Law on International  
Commercial Arbitration 1985, with Amendments as Adopted in 2006 (2008).
27 Id. arts. 5, 7, 10-16, 17, 35-36.
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V. COMPARATIVE LEGAL ANALYSIS

A. The United Kingdom

The United Kingdom’s well-developed legal framework for cross-border transactions rests on 

established concepts of contract law, commercial law and private international law. English law 

is frequently chosen in international commercial negotiations because of its predictability and 

its  large body of  judicial  precedent.  The United Kingdom also offers  robust  international 

dispute-resolution machinery through its  commercial  courts  and its  arbitration regime: the 

Arbitration Act 1996, as amended by the Arbitration Act 2025, provides the statutory foundation 

for  arbitration  in  England  and  Wales.28 The  United  Kingdom’s  adherence  to  the  relevant 

international  instruments  makes  it  easier  for  foreign  judgments  and arbitral  awards  to  be 

recognised and enforced there.29

B. The United States

The United States combines federal legislation with state commercial law to provide a highly 

developed and commercially oriented framework for cross-border transactions. Sanctions law, 

trade  regulation,  federal  securities  and  foreign  investment  requirements  and  the  Uniform 

Commercial  Code  all  bear  on  overseas  transactions.30 The  United  States  is  a  significant 

jurisdiction for international commercial arbitration and provides established procedures for the 

recognition and enforcement of foreign arbitral awards.31 Its regulatory framework places a high 

value  on  contractual  certainty,  corporate  compliance,  anti-bribery  rules  and  financial 

transparency.32 The  interaction  between  federal  and  state  legislation  may,  however,  add 

complication for multinational enterprises. The strength of the United States framework lies in 

its robust legal system, its sophisticated commercial institutions and its numerous enforcement 

tools.

C. China

China has created a comprehensive legislative framework to support foreign investment and 

international trade while retaining substantial state regulatory control. Cross-border transactions 

are governed by laws relating to foreign investment, corporations, contracts, taxation, foreign 

28 Arbitration Act 1996, c. 23 (UK); Arbitration Act 2025, c. 4 (UK). The 2025 Act received Royal Assent on 24 
February 2025, and its substantive amendments came into force on 1 August 2025 in relation to arbitrations  
commenced on or after that date. Arbitration Act 2025 (Commencement) Regulations 2025, SI 2025/905 (UK).
29 Arbitration Act 1996, c. 23, ss. 100-104 (UK) (giving effect to the New York Convention).
30 UNIFORM COMMERCIAL CODE (AMERICAN LAW INSTITUTE & UNIFORM LAW COMMISSION 2022); Securities 
Exchange Act of 1934 s. 10(b), 15 U.S.C. s. 78j(b); Defense Production Act of 1950 s. 721, 50 U.S.C. s. 4565  
(review of foreign investment on national security grounds).
31 Federal Arbitration Act ch. 2, 9 U.S.C. ss. 201-208 (implementing the New York Convention).
32 Foreign Corrupt Practices Act of 1977, 15 U.S.C. ss. 78dd-1 to 78dd-3.

https://www.ijlmh.com/
https://www.ijlmh.com/


2949 International Journal of Law Management & Humanities [Vol. 9 Iss 4, 2942]

© 2026. International Journal of Law Management & Humanities [ISSN 2581-5369]

exchange and trade regulation.33 China’s approach differs from that of the United States and the 

United Kingdom, since the government retains a significant influence over market activity and 

over key industries. Chinese law nevertheless recognises foreign arbitral awards and provides 

procedures  for  international  commercial  arbitration.34 Governmental  approvals,  foreign 

exchange  controls,  market  access  limitations  and  evolving  compliance  requirements  may 

generate  additional  legal  problems  for  multinational  corporations.  China’s  framework 

accordingly offers significant opportunities on account of the size of its market, but it requires 

close attention to legislative and regulatory requirements.

D. Singapore

By offering a stable and business-friendly legal framework for cross-border activity, Singapore 

has become a significant global commercial and financial hub. Its regime blends common law 

principles  with  legislation  designed  specifically  to  promote  global  trade  and  dispute 

settlement.35 The International Arbitration Act 1994 gives the UNCITRAL Model Law the force 

of law in Singapore and establishes procedures for international commercial arbitration and for 

the enforcement of foreign arbitral awards.36 International firms find the Singapore legal system 

especially attractive because of its robust regulatory institutions, efficient courts, arbitration 

infrastructure and contractual certainty. Its geographical position and its wide network of trade 

and investment connections reinforce its status as a centre for cross-border operations.

VI. INDIA:  LEGAL FRAMEWORK AND REGULATORY CHALLENGES IN CROSS-

BORDER TRANSACTIONS

As a result of its growing economic integration with the rest of the world, India has developed 

a detailed legal framework to regulate and enable cross-border transactions. Foreign exchange, 

cross-border  payments,  foreign  investment  and  transactions  between  residents  and  non-

residents are governed by the Foreign Exchange Management Act, 1999.37 The Companies Act, 

2013, the regulations made by the Securities and Exchange Board of India and the Reserve 

Bank of  India,  the Foreign Trade Policy and India’s  foreign direct  investment  framework 

33 Foreign Investment Law of the People’s Republic of China (adopted by the NATIONAL PEOPLE’S CONGRESS Mar. 
15, 2019, effective Jan. 1, 2020) (China) (replacing the earlier equity joint venture, cooperative joint venture and 
wholly foreign-owned enterprise laws).
34 New York Convention, supra note 17. China acceded on 22 January 1987 with effect from 22 April 1987, subject 
to the reciprocity and commercial reservations.
35 Convention on Choice of Court Agreements, supra note 19 (in force for Singapore since 1 October 2016).
36 International Arbitration Act 1994, s. 3 (Sing.) (giving the UNCITRAL Model Law, other than Chapter VIII, the 
force of law in Singapore); id. pt. 3 (giving effect to the New York Convention).
37 The Foreign Exchange Management Act, 1999, No. 42, Acts of Parliament, 1999, ss. 3, 6 (India).
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together complete the regulatory environment.38 Cross-border mergers and acquisitions are 

subject to a dedicated set of regulations,39 while the mode of payment for, and the reporting of, 

investment in non-debt instruments,40 outbound overseas investment41 and external borrowing 

and lending42 are each separately regulated. Requirements relating to taxation, competition law, 

foreign exchange and corporate compliance apply to cross-border commercial  transactions 

generally. The framework as a whole seeks to strike a balance between safeguarding India’s 

financial and economic interests and facilitating foreign trade.

VII. ROLE OF THE WTO IN REGULATING CROSS-BORDER TRADE

The World Trade Organization establishes and administers much of the international legal 

framework controlling cross-border trade. Founded in 1995, it offers member States a rules-

based framework for regulating international commerce in goods, services and intellectual 

property.43 Its  framework  aims  to  reduce  unnecessary  trade  obstacles,  to  encourage  non-

discrimination and to give firms doing business internationally greater predictability. Although 

its primary focus is on trade relations between States rather than on individual commercial 

operations, the WTO rules have a substantial effect on the legal environment in which cross-

border businesses operate. The organisation therefore helps to build a more stable and more 

reliable international trading system.

A. Regulation of trade in goods

The principal WTO framework governing international trade in goods is the General Agreement 

on Tariffs and Trade 1994. It lays down rules on tariff concessions, quantitative restrictions and 

customs  treatment.44 Most-favoured-nation  treatment,  which  prohibits  members  from 

discriminating between trading partners, is one of its core tenets, and the principle of national 

treatment requires that imported goods, once they have entered the domestic market, be treated 

38 The Companies Act, 2013, No. 18, Acts of Parliament, 2013 (India); Foreign Exchange Management (Non-Debt 
Instruments) Rules, 2019, S.O. 3732(E), Gazette of India, Extraordinary, pt. II, sec. 3 (Oct. 17, 2019); The Foreign 
Trade (Development and Regulation) Act, 1992, No. 22, Acts of Parliament, 1992 (India).
39 Foreign Exchange Management (Cross Border Merger) Regulations, 2018, Notification No. FEMA.389/2018-
RB (Mar. 20, 2018).
40 Foreign Exchange Management (Mode of Payment and Reporting of Non-Debt Instruments) Regulations, 2019, 
Notification No. FEMA.395/2019-RB (Oct. 17, 2019).
41 Foreign  Exchange  Management  (Overseas  Investment)  Rules,  2022,  G.S.R.  646(E),  Gazette  of  India,  
Extraordinary, pt. II, sec. 3, sub-sec. (i) (Aug. 22, 2022); Foreign Exchange Management (Overseas Investment) 
Regulations, 2022, Notification No. FEMA.400/2022-RB (Aug. 22, 2022).
42 Foreign  Exchange  Management  (Borrowing  and  Lending)  Regulations,  2018,  Notification  No. 
FEMA.3(R)/2018-RB (Dec. 17, 2018).
43 Marrakesh Agreement, supra note 10.
44 GATT 1994, supra note 24, arts. II, XI.
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no less favourably than like domestic goods.45 These rules encourage cross-border trade and 

reduce discriminatory obstacles.

B. Regulation of trade in services

Services  such  as  banking,  insurance,  telecommunications,  consultancy,  legal  services  and 

technology  are  increasingly  involved  in  cross-border  transactions.  The  main  multilateral 

framework for global trade in services is the General Agreement on Trade in Services, which 

lays down obligations of market access, non-discrimination and transparency while allowing 

members  to  choose  the  sectors  in  which,  and  the  extent  to  which,  commitments  are 

undertaken.46 Because international trade is no longer confined to the physical movement of 

goods,  that  Agreement  is  of  particular  importance to contemporary economies.  It  offers a 

framework for lowering obstacles to cross-border transactions in services while accommodating 

each State’s regulatory interests.

C. Reduction of tariffs and trade barriers

Promoting the reduction of tariffs and of other trade-related obstacles is one of the WTO’s 

principal  objectives.47 Members  set  maximum  tariff  levels  and  other  market  access 

commitments through multilateral negotiations and agreements. Lower trade barriers can make 

cross-border operations more profitable by reducing the cost of importing and exporting goods. 

Certain  non-tariff  obstacles  that  may  restrict  global  trade  are  also  addressed.  WTO rules 

accordingly influence commercial decisions about international markets, sourcing, production 

and distribution.

D. Most-favoured-nation and national treatment

The WTO’s non-discrimination framework rests on the twin concepts of most-favoured-nation 

treatment  and national  treatment.48 In  principle,  most-favoured-nation treatment  requires  a 

member that grants a trading advantage to one member to extend the same advantage to all 

other members. National treatment, by contrast, prevents imported goods from receiving less 

favourable treatment than like domestic goods after importation. Taken together, these ideas 

support predictability and equality in global trade, and they prevent States from undermining 

the competitiveness of foreign goods and services through discriminatory domestic policies.

45 Id. arts. I, III.
46 GATS, supra note 24, arts. II, III, XVI, XVII.
47 GATT 1994, supra note 24, art. XXVIIIbis.
48 GATT 1994, supra note 24, arts. I, III; GATS, supra note 24, arts. II, XVII.
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E. Rules on technical barriers to trade

The Agreement on Technical Barriers to Trade seeks to prevent technical standards, regulations 

and conformity-assessment procedures from creating unnecessary obstacles to international 

trade. Governments may adopt technical regulations to protect legitimate interests such as the 

environment, health and safety, but such regulations must not be more trade-restrictive than is 

necessary to fulfil the objective pursued and must not operate as disguised trade barriers.49 The 

Agreement  accordingly  seeks  to  strike  a  balance  between  the  facilitation  of  international 

business and legitimate domestic regulation.

VIII. JUDICIAL APPROACHES TO CROSS-BORDER TRANSACTIONS

A. India: Vodafone International Holdings B.V. v. Union of India

In Vodafone International Holdings B.V. v. Union of India, a Netherlands company indirectly 

acquired a controlling interest in an Indian telecommunications business by purchasing the 

shares of a Cayman Islands company.50 The principal question was whether an offshore transfer 

of shares, with an underlying Indian asset, attracted capital gains tax in India. The Supreme 

Court of India examined the legal structure of the transaction and the territorial reach of Indian 

tax legislation, and held that the offshore share transfer was not taxable under the law as it then 

stood. Parliament reversed that outcome shortly afterwards by amending the Income-tax Act, 

1961  with  retrospective  effect,  and  the  retrospective  levy  on  indirect  transfers  was  itself 

withdrawn in 2021.51 The case remains highly pertinent to cross-border transactions because it 

illustrates the significance of territorial jurisdiction, tax certainty, foreign investment structures 

and the legal consequences of offshore acquisitions.

B. The United Kingdom: Jersey Choice Ltd. v. His Majesty’s Treasury

Jersey Choice Ltd. v. His Majesty’s Treasury concerned the application of United Kingdom 

value added tax to low value goods sold and despatched by mail order from Jersey to customers 

in the United Kingdom.52 The dispute arose from the removal, by section 199 of the Finance 

Act 2012, of the low value consignment relief that had applied to such imports from the Channel 

Islands.  The claimant  sought  damages on the footing that  the measure treated Jersey and 

Guernsey differently from other third territories within the common customs area, contrary to 

49 Agreement on Technical Barriers to Trade art. 2.2, Apr. 15, 1994, Marrakesh Agreement Establishing the World 
Trade Organization, Annex 1A, 1868 U.N.T.S. 120.
50 Vodafone Int’l Holdings B.V. v. Union of India, (2012) 6 S.C.C. 613 (India).
51 Explanations 4 and 5 to section 9(1)(i) of the Income-tax Act, 1961 were inserted with retrospective effect by 
the Finance Act, 2012 (India); the retrospective levy on indirect transfers was withdrawn by the Taxation Laws 
(Amendment) Act, 2021 (India).
52 Jersey Choice Ltd. v. His Majesty’s Treasury [2024] UKSC 5 (appeal taken from Eng.).
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the free movement of goods provisions of the Treaty on the Functioning of the European Union, 

which bound the United Kingdom at the material time. The Supreme Court dismissed the 

appeal, holding that the charge was value added tax rather than a customs duty or a charge  

having  equivalent  effect,  so  that  the  provisions  relied  upon  were  not  engaged.  The  case 

demonstrates how directly taxation, customs arrangements and regulatory change can bear upon 

cross-border commercial activity.

C. The United States: Morrison v. National Australia Bank Ltd.

In Morrison v. National Australia Bank Ltd., Australian investors who had purchased shares in 

an  Australian  bank  on  foreign  securities  exchanges  brought  claims  under  United  States 

securities  law.53 The  Supreme  Court  considered  whether  section  10(b)  of  the  Securities 

Exchange Act of 1934 reached securities transactions occurring outside the United States. 

Applying the presumption against extraterritoriality, the Court held that section 10(b) applies 

only to transactions in securities listed on a domestic exchange and to domestic transactions in 

other securities, so that the claims before it fell outside the provision. The ruling is significant 

for cross-border transactions because it fixes the location of the transaction, rather than the 

location of the alleged misconduct or of its effects, as the criterion of regulatory jurisdiction.

D. China: Shanghai Mori Seiki Ltd. v. Tianjin Deshengmei Automobile Parts Ltd.

In Shanghai Mori Seiki Ltd. v. Tianjin Deshengmei Automobile Parts Ltd., a Chinese court was 

asked to recognise a foreign arbitral award arising from a cross-border sale transaction.54 The 

underlying dispute had been arbitrated before the Swiss Chambers’ Court of Arbitration and 

Mediation,  which  rendered  its  award  in  November  2012;  the  award  was  not  performed 

voluntarily. Having regard to China’s obligations under the New York Convention, the Tianjin 

Second Intermediate People’s Court found no ground under Article V of the Convention for 

refusing recognition, and recognised the award as final and binding.55

E. Singapore: Republic of India v. Vedanta Resources plc

Republic of India v. Vedanta Resources plc arose out of an investment-treaty arbitration seated 

in Singapore.56 India sought declarations from the Singapore courts that certain documents 

generated in that arbitration were not confidential, so that they might be deployed in a parallel  

but related arbitration. The Court of Appeal declined to grant the declarations, holding that the 

53 Morrison v. Nat’l Austl. Bank Ltd., 561 U.S. 247, 265-73 (2010).
54 Shanghai Mori Seiki Ltd. v. Tianjin Deshengmei Auto. Parts Ltd., (2014) Erzhong Minsanchuzi No. 5 (Tianjin 
Second Intermediate People’s Ct. July 17, 2014) (China).
55 New York Convention, supra note 17, art. V.
56 Republic of India v. Vedanta Res. plc [2021] SGCA 50 (Sing.).

https://www.ijlmh.com/
https://www.ijlmh.com/


2954 International Journal of Law Management & Humanities [Vol. 9 Iss 4, 2942]

© 2026. International Journal of Law Management & Humanities [ISSN 2581-5369]

application was an abuse of process because it invited the court to revisit questions already 

decided by the tribunal and amounted in substance to an appeal against the tribunal’s orders.  

The decision reaffirms the principle of minimal curial intervention and underlines Singapore’s 

commitment  to  remaining  a  trustworthy  seat  for  international  arbitration.  Because  parties 

frequently select neutral fora such as Singapore to resolve disputes arising from international 

commercial contracts, the case is directly pertinent to cross-border transactions, and it highlights 

how important reliable dispute-resolution procedures are to global economic dealings.

IX. LEGAL CHALLENGES AND SOLUTIONS IN CROSS-BORDER TRANSACTIONS

A. Differences in national laws

Where  the  parties  to  a  cross-border  transaction  operate  under  different  legal  systems, 

uncertainty may arise about contracts, foreign investment, taxation, corporate regulation and 

compliance obligations. A transaction lawful in one jurisdiction may be prohibited in another. 

Such  divergences  may  raise  transaction  costs  and  make  it  more  difficult  to  identify  the 

applicable law. Comprehensive legal due diligence, carefully drafted governing-law provisions 

and the further harmonisation of international  commercial  law can each help to meet this 

difficulty.57 Before entering into complex transactions,  businesses should also obtain legal 

advice appropriate to each country concerned.

B. Choice of law, jurisdiction and dispute resolution

When disagreements  emerge  between  parties  from different  countries,  determining  which 

country’s law applies and which courts have jurisdiction can become a significant problem. 

Conflicting jurisdictional rules may lead to parallel proceedings, higher litigation costs and 

difficulty in enforcing judgments. Parties can reduce these risks by including explicit choice-

of-law and jurisdiction clauses in their contracts. International commercial arbitration offers a 

further impartial and adaptable method of resolving disputes, and the New York Convention of 

1958 is  among the  instruments  that  make it  easier  for  international  arbitral  awards  to  be 

recognised and enforced.58

C. Taxation and foreign exchange requirements

Because cross-border transactions are subject to several tax and foreign exchange regimes at 

once,  they  raise  questions  of  withholding  tax,  transfer  pricing,  double  taxation,  currency 

conversion and the remittance of  funds.  Where a  transaction is  taxable in more than one 

jurisdiction, businesses may encounter unforeseen tax liabilities. Careful tax planning, reliance 

57 CHUAH, supra note 4.
58 New York Convention, supra note 17, arts. III, V.
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on  the  applicable  double  taxation  avoidance  agreements  and  adequate  transfer-pricing 

documentation can each help to overcome these obstacles.59 Before executing transactions, 

businesses must conduct financial and regulatory due diligence and comply with the foreign 

exchange legislation of the jurisdictions concerned.

D. Regulatory compliance and foreign investment restrictions

Governments  may  restrict  foreign  ownership,  investment  in  sensitive  areas,  mergers  and 

acquisitions, capital transfers and participation in critical industries.60 Businesses may also need 

approval from several regulatory bodies before a transaction can be completed. Non-compliance 

may attract penalties, the revocation of permissions or restrictions on business operations. By 

identifying all applicable approval requirements and performing regulatory due diligence at an 

early stage, businesses can meet these obstacles. Improved coordination between regulatory 

authorities and streamlined approval processes would make cross-border investment easier still.

E. Enforcement, transparency and corporate risks

Cross-border transactions may carry risks associated with fraud, corruption, money laundering, 

opaque  beneficial  ownership,  sanctions,  intellectual  property  and  the  non-performance  of 

contracts. Differences in enforcement methods between jurisdictions may make it difficult to 

recover  losses  or  to  hold  culpable  parties  to  account.  Before  entering  into  transactions, 

businesses should therefore conduct thorough due diligence on beneficial ownership, sanctions 

exposure and customer identity.61 These risks can be reduced by strong contractual safeguards, 

compliance  programmes,  monitoring  systems  and  suitable  dispute-resolution  provisions. 

Greater  international  collaboration  and  information  exchange  would  further  strengthen 

transparency and enforcement in the global economy.

X. SIGNIFICANCE OF CROSS-BORDER TRANSACTIONS IN THE WORLD ECONOMY

A. Expansion of international trade

Cross-border transactions make possible the flow of goods and services between nations and 

give companies access to international markets and a wider clientele. By bringing producers, 

suppliers and consumers from many jurisdictions into contact, they foster international trade. 

They also enable countries to specialise in the sectors in which they enjoy a comparative 

59 The Income-tax Act, 1961, No. 43, Acts of Parliament, 1961, ss. 90, 92 to 92F (India);  ORGANISATION FOR 
ECONOMIC CO-OPERATION AND DEVELOPMENT, Model Tax Convention on Income and on Capital (2017).
60 Foreign Exchange Management (Non-Debt Instruments) Rules, 2019, supra note 38; Defense Production Act of 
1950 s. 721, 50 U.S.C. s. 4565.
61 FINANCIAL ACTION TASK FORCE, International Standards on Combating Money Laundering and the Financing  
of Terrorism and Proliferation: The FATF Recommendations recs. 10, 24 (2012, as amended); The Prevention of 
Money-Laundering Act, 2002, No. 15, Acts of Parliament, 2003 (India).
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advantage, which can raise efficiency, improve competitiveness and widen consumer choice.62 

Cross-border transactions are therefore an essential part of global economic activity.

B. Promotion of foreign investment

Through  mergers,  acquisitions,  joint  ventures  and  foreign  direct  investment,  cross-border 

transactions enable the flow of capital. They allow investors to diversify their holdings globally 

and enable businesses to establish operations in overseas markets. Foreign investment can help 

host  countries  create  employment,  build  infrastructure,  generate  wealth  and improve their 

technological  base.63 Promoting  foreign  investment  and  safeguarding  investors’ interests 

therefore require a sound legal and regulatory environment.

C. Integration of global markets

Cross-border transactions foster  the growth of  integrated global  markets and link national 

economies. Modern firms commonly operate through international supply chains in which 

suppliers, manufacturers, distributors and customers are spread across several countries.64 Such 

integration can improve market  efficiency,  optimise the  allocation of  resources and lower 

production  costs.  It  also  gives  companies  access  to  resources  that  may  not  be  available 

domestically and allows them to respond to demand from around the world. Greater integration 

does, however, make nations more dependent on one another economically.

D. Economic growth and employment generation

By stimulating trade, investment,  manufacturing and commercial  opportunity, international 

commercial  transactions  support  economic  growth.  Expansion  into  foreign  markets  may 

encourage  companies  to  establish  subsidiaries,  production  sites  and  distribution  networks 

abroad.  Besides  creating  both  direct  and  indirect  employment,  such  activity  can  raise 

government revenue through taxation and wider economic activity. Developing economies in 

particular can benefit from international trade and investment through access to global markets, 

capital and expertise.65

E. Technology transfer and international cooperation

Cross-border  commerce  makes  it  easier  for  technology,  knowledge,  skills  and managerial 

competence to move between countries. International collaborations, licensing agreements and 

multinational  investments  can introduce advanced technologies and business methods into 

62 Sykes, supra note 6.
63 LOWENFELD, supra note 1.
64 CHUAH, supra note 4.
65 Sykes, supra note 6.
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developing economies. Increased international trade also encourages States to conclude trade 

agreements and treaties and to adopt shared regulatory standards, which improves cooperation 

between  them  and  deepens  legal  and  economic  integration.66 Cross-border  transactions 

accordingly  support  institutional  and  technological  advancement  as  well  as  commercial 

expansion.

XI. WAY AHEAD FOR INDIA

India should concentrate on streamlining its regulatory processes and on improving cooperation 

among the agencies responsible for overseeing international trade. Transaction costs might be 

reduced by simplifying approvals, refining the foreign exchange rules, strengthening digital 

compliance  systems  and  ensuring  greater  tax  clarity.67 Besides  improving  legal  certainty, 

harmonising domestic law with international norms can increase India’s appeal as a destination 

for foreign investment and trade.

India should also enhance international collaboration and the machinery for settling cross-

border  commercial  disputes.  Investor  confidence  can  be  raised  by  wider  adoption  of 

internationally accepted commercial norms, by efficient arbitration procedures and by more 

robust  enforcement  of  foreign  judgments  and awards.  Cultivating  specialised  expertise  in 

international commercial law, and encouraging openness, regulatory predictability and ease of 

doing business, would further strengthen India’s standing in the world economy.

XII. SUGGESTIONS

India could simplify the regulatory processes governing cross-border transactions by reducing 

unnecessary paperwork, delays and duplicative compliance requirements. Greater cooperation 

among regulatory bodies such as the Reserve Bank of India, the Securities and Exchange Board 

of India, the Ministry of Corporate Affairs and the tax authorities would produce a more uniform 

and more predictable legal environment. Clearer tax and foreign exchange rules would likewise 

lower uncertainty and transaction costs for multinational enterprises. India should further fortify 

its  international  dispute-resolution  institutions  by  encouraging  efficient  arbitration  and  by 

strengthening the enforcement of foreign judgments and arbitral awards.68

The efficiency and transparency of cross-border transactions can be further enhanced by the 

implementation  of  digital  regulatory  systems.  Integrated  online  platforms  for  compliance, 

66 Guzman, supra note 7; Koh, supra note 8.
67 The Foreign Exchange Management Act, 1999, supra note 37.
68 The Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 1996, ss. 44 to 52 (India) (enforcement  
of New York Convention awards).
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reporting and approvals would reduce administrative burdens and improve accessibility for 

businesses. Safeguards against fraud, money laundering and sanctions evasion, and measures 

promoting corporate transparency, should be strengthened at  the same time. By striking a 

balance between investor protection, regulatory effectiveness and domestic economic interests, 

India could improve its standing as a significant participant in the world economy.

XIII. CONCLUSION

Cross-border transactions are now a crucial part of the global economy because of their capacity 

to facilitate international trade, foreign investment, capital movement and economic integration. 

Substantial  legal  difficulties  nonetheless  persist,  arising  from variations  in  national  laws, 

taxation, regulatory requirements, jurisdiction and dispute-resolution procedures.

Through  the  Foreign  Exchange  Management  Act,  its  foreign  investment  rules  and  its 

international  dispute-resolution  machinery,  India  has  made  significant  progress  towards  a 

framework that  promotes  cross-border  investment  and commerce.  Room for  improvement 

remains,  however,  in  the  areas  of  regulatory  complexity  and  compliance  burden.  By 

streamlining processes, strengthening enforcement, enhancing international cooperation and 

harmonising domestic law with international norms, India can become more competitive and 

can create a more stable environment for foreign enterprises.

*****
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