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ABSTRACT
“The power of the algorithm lies not in what it shows, but in what it chooses to hide.” The  

digital public sphere has transformed from a neutral marketplace of ideas into a carefully  

curated arena, sculpted by algorithms, platform incentives, and the unpredictable tides of  

viral trends. As deepfakes, manipulated narratives, and manufactured trending content  

shape what the public sees and believes, the very bedrock of democratic discourse is put  

under pressure. In this shifting landscape, constitutional morality must reach beyond the  

boundaries of the State to confront the rising digital influence. This paper explores how  

algorithmic governance is reshaping the delicate balance between technology, truth, and  

constitutional  values.  It  contends that  algorithms are far  from passive  tools;  they are  

powerful gatekeepers that decide who is seen, whose voices echo, and whose are silenced.  

Trending  features  can  conjure  a  mirage  of  public  consensus,  while  deepfakes  and  

synthetic  media  dissolve  the  boundary  between  reality  and  fiction,  threatening  the  

foundations of informed citizenship and the integrity of elections. Taking a comparative  

lens, the paper explores how India, the United Kingdom, the European Union, and Australia 

are grappling with these digital dilemmas. The paper argues that constitutional morality  

must evolve to stay relevant in the algorithmic era. As digital platforms tighten their grip as 

arbiters of public conversation, the necessity to bring algorithmic power under democratic  

oversight grows ever stronger. Through this comparative analysis,  the paper urges the  

creation of a more unified and principled framework to defend constitutional values in a  

world where truth can be manufactured and visibility manipulated.
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I. INTRODUCTION

In today’s digital era, democracy finds itself at the crossroads of algorithms, AI, and social 

media platforms that shape public opinion, steer political conversations, and filter the flow of 

information. The surge of deepfakes, misinformation, and algorithmic manipulation threatens 

the very foundations of constitutional values like free speech, transparency, equality, and an 

informed citizenry.1 As digital  platforms become the new gatekeepers  of  public  dialogue, 

constitutional  morality  must  adapt  and  rise  to  meet  the  profound  challenges  posed  by 

algorithmic rule in our democracies.

A. Meaning and scope of constitutional morality

Constitutional morality breathes life into the Constitution of our country, capturing its spirit and 

its ethical core. Far beyond the black-and-white text, it embraces the values and ideals that keep 

our democracy vibrant. Upholding constitutional morality means that institutions, governments, 

and citizens must champion liberty, equality, justice, dignity, and the rule of law.

Once, constitutional morality was seen as the domain of the State and its officials. Now, the 

explosive growth of digital platforms and algorithm-driven systems has redefined its reach. 

Private tech giants wield extraordinary power over what we see, say, and share, shaping public 

debate and political engagement in ways unimaginable before.2 Social media and search engines 

have shed their old role as neutral conduits; they now curate, amplify, and silence, deciding 

which  voices  rise  and  which  fade.  This  seismic  shift  sparks  a  pressing  question:  can 

democracy’s core values endure in a digital world steered by hidden algorithms and profit-

driven motives?

Constitutional morality takes on new urgency in the digital age, where democracies thrive on 

informed citizens and open debate. When algorithms tilt the scales, boosting misinformation or 

muting dissent, they quietly erode fundamental rights like free speech, privacy, equality, and 

fair elections.3 In this landscape, upholding constitutional morality means demanding not just 

1 Mariam Adegbindin, An Investigation into the Potential Ramifications of Deep Fakes on Privacy and Freedom  
of  Expression  from  an  Ethical  Standpoint,  ACADEMIA.EDU,  https://www  .academia  .edu  /121829655  /An  
_investigation  _into  _the  _potential  _ramifications  _of  _deep  _fakes  _on  _privacy  _and  _freedom  _of  _expression  _from  
_an  _ethical  _standpoint   (last visited May 22, 2026).
2 Christine Moser, Frank den Hond & Dirk Lindebaum, Morality in the Age of Artificially Intelligent Algorithms, 
21  ACAD.  MGMT.  LEARNING & EDUC. 139  (2022),  https://doi  .org  /10  .5465  /amle  .2020  .0287  ;  see  also Navtej  
Singh Johar v. Union of India, (2018) 10 SCC 1 (India) (holding that constitutional morality, and not majoritarian 
social morality, is the measure of the State’s conduct towards fundamental rights).
3 Oreste Pollicino & Giovanni De Gregorio, Constitutional Law in the Algorithmic Society, in CONSTITUTIONAL 
CHALLENGES IN THE ALGORITHMIC SOCIETY 3  (Hans-W.  Micklitz  et  al.  eds.,  2021),  https://doi  .org  /10  
.1017  /9781108914857  .002  .
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government accountability, but also vigilant democratic oversight of digital platforms and the 

algorithms that shape our public sphere.

B. Rise of algorithmic governance

The digital revolution has reshaped the very fabric of global communication and governance. 

Algorithms now act  as  unseen architects,  deciding  what  information  reaches  us,  how we 

encounter it, and what rises to the top. From the endless scroll of social media to the results we 

see  on  search  engines,  recommendation  systems  quietly  pull  the  strings.4 This  silent 

orchestration is known as algorithmic governance, where automated systems mould our social, 

political, and economic worlds without a guiding human hand.

Algorithms are built to capture our attention, keep us engaged, and drive profits. This pursuit 

often elevates the loudest, most sensational, and emotionally charged content above thoughtful 

or  factual  voices.  Viral  trends  and  recommendation  engines  spin  digital  echo  chambers, 

surrounding  users  with  ideas  that  mirror  their  own  and  amplifying  their  biases.  In  this 

environment, meaningful democratic debate fades, replaced by deepening social divides.5

The  surge  of  AI  and  generative  technologies  has  thrown these  issues  into  sharper  relief. 

Deepfakes, synthetic media, and AI-crafted misinformation now blur the line between reality 

and illusion. The threat goes beyond technology; it strikes at the heart of democracy, which 

depends on citizens who are informed and able to make reasoned decisions.

Algorithmic governance casts a long shadow over transparency and accountability. Most digital 

platforms rely on secretive, proprietary algorithms, hidden from both the public and regulators. 

People rarely know why certain posts appear in their feeds or how some voices are amplified 

while  others  are  silenced.  In  this  way,  algorithms  become  unseen  gatekeepers  of  public 

conversation, operating beyond the reach of constitutional checks.

C. Digital media as a democratic actor

Digital media platforms have transformed into influential players on the democratic stage, 

shaping  elections,  fuelling  political  debates,  sparking  public  protests,  and  steering  policy 

conversations. Unlike traditional media, these platforms can tailor information streams for 

billions at once.

4 Shiv Issar & Aneesh Aneesh, What Is Algorithmic Governance?, 16 SOCIO. COMPASS e12955 (2022), https://doi  
.org  /10  .1111  /soc4  .12955  .
5 Daria Gritsenko & Matthew Wood, Algorithmic Governance: A Modes of Governance Approach, 16 REGUL. & 
GOVERNANCE 45 (2022), https://doi  .org  /10  .1111  /rego  .12367  .
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The democratic impact of digital media burst into view during pivotal global moments like 

elections,  referendums,  and  mass  movements.  Viral  hashtags,  trending  campaigns,  and 

precision-targeted ads can conjure an illusion of public consensus, even when reality tells a 

different story. Political players and interest groups harness platform algorithms to tilt the scales 

of visibility and engagement.6 Digital platforms have become battlegrounds where democracy 

is both empowered and undermined.

Yet digital media has also given new voice to marginalized groups, boosting their visibility and 

opening doors for expression. Social media campaigns have magnified conversations about 

social justice, human rights, and holding power to account. Still, these same tools can be turned 

against democracy, fuelling hate speech, misinformation, and propaganda. This double-edged 

nature of  digital  media poses a  thorny dilemma for constitutional  democracies  striving to 

safeguard free expression while defending the core of democratic integrity.7

The  fact  that  digital  platforms  are  private  companies  adds  another  layer  of  complexity. 

Governments  must  answer  to  constitutional  rights  and  democratic  values,  but  private 

corporations often follow the logic of profit. When a handful of global tech giants hold so much 

digital power, their influence spills across borders and reshapes the democratic landscape.8

II. ALGORITHMS, DEEPFAKES AND DEMOCRATIC DISCOURSE

Digital platforms are spreading at lightning speed, and algorithms are now the unseen architects 

of global democratic conversation. These invisible forces decide which stories rise,  which 

voices echo, and how collective beliefs are formed online. Meanwhile, deepfakes and viral 

misinformation swirl through our feeds, making it harder than ever to tell fact from fiction.9 As 

the line between reality and manipulation fades, the stakes for fair elections, public trust, and 

informed citizenship have never been higher. In this new landscape, unraveling the ties between 

algorithms, digital media power, and democracy is crucial to safeguarding the core values of 

our societies.10

6 DIGITAL MEDIA AND DEMOCRACY:  TACTICS IN HARD TIMES (Megan  Boler  ed.,  2008),  https://doi  .org  /10  
.7551  /mitpress  /7687  .001  .0001  .
7 Stephen Coleman, The New Media and Democratic Politics, 1 NEW MEDIA & SOC’Y 67 (1999), https://doi  .org  /10  
.1177  /1461444899001001011  .
8 Ralph Schroeder, Towards a Theory of Digital Media, 21 INFO., COMMC’N & SOC’Y 323 (2018), https://doi  .org  /10  
.1080  /1369118X  .2017  .1289231  .
9 Maria Pawelec, Deepfakes and Democracy (Theory): How Synthetic Audio-Visual Media for Disinformation and 
Hate Speech Threaten Core Democratic Functions, 1 DIGIT. SOC’Y 19 (2022), https://doi  .org  /10  .1007  /s44206  -022  
-00010  -6  .
10 Max Williams, Social Media Democracy: How Algorithms Shape Public Discourse and Marginalise Voices, 3 J. 
MEDIA & RTS. a20 (2025), https://doi  .org  /10  .4102  /jmr  .v3i1  .20  .

https://www.ijlmh.com/
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https://doi.org/10.1007/s44206-022-00010-6
https://doi.org/10.1080/1369118X.2017.1289231
https://doi.org/10.1080/1369118X.2017.1289231
https://doi.org/10.1177/1461444899001001011
https://doi.org/10.1177/1461444899001001011
https://doi.org/10.7551/mitpress/7687.001.0001
https://doi.org/10.7551/mitpress/7687.001.0001
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A. Algorithmic curation and the illusion of choice

In the twenty-first century, democracy is shaped not only by constitutions, parliaments, and 

courts, but also by the quiet choreography of algorithms. Every scroll, click, share, and pause 

feeds a hidden engine that decides what we see, believe, and ultimately think. Social media 

platforms present themselves as open stages for free expression, yet every trending topic is 

spotlighted by a carefully crafted script. Algorithms are not just reflecting public opinion; they 

are the unseen architects constructing it.11

Many people today believe their screens reflect their own choices. In reality, algorithms curate 

digital experiences by spotlighting what captures attention, what advertisers crave, and what 

patterns predict our next click. Content that ignites outrage, fear, anger, or excitement is handed 

a megaphone, since these emotions keep us transfixed. As a result, the tone of democratic 

conversation transforms from thoughtful debate into a tempest of emotion. This dynamic creates 

what scholars call the ‘illusion of choice’. While users believe they are exploring a bustling 

marketplace of ideas, they are often trapped in algorithmic echo chambers that reflect their own 

beliefs back at them.12

B. Viral trends and manufactured consent

“The real danger is not that computers will begin to think like men, but that men will begin to 

think like computers,” in the words commonly attributed to the columnist Sydney J. Harris. 

Trending sections on digital platforms now serve as our virtual town squares. Yet, unlike the 

open debates of old, these digital gatherings can be staged. Bots, orchestrated networks, paid 

influencers, and clever algorithms can conjure the illusion of mass approval for ideas that may 

have  little  genuine  backing.  This  digital  stagecraft  puts  the  authenticity  of  democratic 

participation at risk.13

The idea of “manufactured consent,” once the domain of propaganda and mass media, has been 

reborn in the digital age. Now, consent is shaped not just by silencing voices but by flooding 

our feeds with certain messages. What trends becomes the headline; what is hidden is dismissed 

as unimportant.

Recent waves of manipulated online campaigns reveal just how fragile democratic discourse 

has grown. Divisive hashtags erupt across platforms during elections, protests, and global crises. 

11 Jenny L. Davis, Theorizing Curation, in THE OXFORD HANDBOOK OF DIGITAL MEDIA SOCIOLOGY 40 (Deana A. 
Rohlinger & Sarah Sobieraj eds., 2022), https://doi  .org  /10  .1093  /oxfordhb  /9780197510636  .013  .5  .
12 Ron Berman & Zsolt Katona, Curation Algorithms and Filter Bubbles in Social Networks, 39 MKTG. SCI. 296 
(2020), https://doi  .org  /10  .1287  /mksc  .2019  .1208  .
13 See Eric Elliot & Grant Inskeep, Manufacturing Consent in the 21st Century, COUNTERPUNCH (Apr. 26, 2024), 
https://www  .counterpunch  .org  /2024  /04  /26  /319990  /  .

https://www.ijlmh.com/
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Coordinated misinformation blitzes during major events show how swiftly false stories can race 

through algorithm-driven feeds.14 Viral rumours about wars, social unrest, health crises, and 

elections often sway public opinion long before anyone can set the record straight. Monetized 

engagement models only pour fuel on the fire. This leaves digital platforms caught between 

chasing profits and upholding their duty to democracy.

The problem came into sharp focus with the explosion of short-form video. Algorithms that 

push sensational clips often reward emotional manipulation instead of truth. Edited speeches, 

misleading snippets, and provocative falsehoods spread like wildfire because algorithms chase 

engagement, not the ideals of informed citizenship or public trust.

C. Deepfakes and the collapse of reality

“Seeing  is  believing”  was  once  considered  a  reliable  principle.  In  the  age  of  artificial  

intelligence,  even seeing can no longer  guarantee  truth.  Deepfake  technology stands as  a 

shadowy adversary to democracy in our digital era. Powered by artificial intelligence, deepfakes 

conjure convincing audio, images, and videos that can frame people for words and actions they 

never uttered or performed. For constitutional democracies, the stakes are immense. When 

technology blurs the line between fact and fiction, the very bedrock of public trust starts to  

crumble.15

In recent  years,  a  tidal  wave of  AI-generated misinformation has swept  across  the globe. 

Politicians, celebrities, journalists, and public institutions have all found themselves ensnared 

by  manipulated  media.  During  election  seasons  in  many  countries,  synthetic  videos  and 

doctored speeches have raced through social media, sometimes reaching millions before the 

truth catches up. These digital forgeries can sway voters, spark unrest, or shatter reputations in 

a matter of hours. Perhaps most unsettling is how deepfake technology preys on our emotional 

vulnerabilities.  A single  fabricated  video  laced  with  communal,  political,  or  nationalistic 

messages can ignite instant outrage, especially in societies already divided. In these charged 

moments, constitutional protections like free speech, fair elections, and public order are set on 

a collision course.

The threat does not stop at politics. Deepfakes undermine the credibility of journalism, cast 

doubt on legal evidence, and corrode trust in institutions.16 If people begin to dismiss every 

14 See generally SIMON FOLEY, UNDERSTANDING MEDIA PROPAGANDA IN THE 21ST CENTURY: MANUFACTURING  
CONSENT REVISITED AND REVISED (2021).
15 Miriam Meckel & Léa Steinacker, Hybrid Reality: The Rise of Deepfakes and Diverging Truths, 1 MORALS & 
MACHINES 10 (2021), https://doi  .org  /10  .5771  /2747  -5182  -2021  -1  -10  .
16 A. Shaji George & A.S. Hovan George, Deepfakes: The Evolution of Hyper Realistic Media Manipulation, 1 
PARTNERS UNIVERSAL INNOVATIVE RSCH. PUBL’N 58 (2023), https://doi  .org  /10  .5281  /zenodo  .10148558  .
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video as a possible fake and suspect every truth of being a trick, democracy slips into what 

scholars call a ‘post-truth’ era. In this climate, reason falters and conspiracy theories thrive. The 

deepfake crisis is not just a technological problem; it is a constitutional and ethical reckoning.

D. Democracy at a crossroads

The  digital  public  sphere  is  now  both  a  stage  for  empowerment  and  a  battleground  for 

manipulation. Algorithms pull the strings of visibility, deepfakes blur the line between fact and 

fiction,  and viral  trends  steer  the tides of  collective thought.17 Democracy’s  constitutional 

promise rests on citizens who are informed and free to choose. Yet in this algorithmic age, the 

power to be seen has become the ultimate currency. Democratic societies now confront a 

pressing dilemma: who holds the keys to the architecture of public truth?

The challenge is not to reject technology but to humanize it. Algorithms cannot remain beyond 

democratic  accountability  when they influence  elections,  shape  public  consciousness,  and 

determine social visibility.18 Transparency, ethical AI governance, platform accountability, and 

digital literacy are no longer optional policy discussions; they are constitutional necessities.

As artificial intelligence grows more powerful, the future of democracy may depend less on 

what citizens choose to believe and more on who controls what citizens are allowed to see.

III. CONSTITUTIONAL MORALITY IN THE DIGITAL AGE

The  digital  age  has  transformed  the  delicate  balance  between  constitutional  rights  and 

democratic governance. With social media, artificial intelligence, and data-driven technologies 

reshaping how we communicate, questions about freedom of speech, privacy, equality, and 

algorithmic bias have surged to the forefront.19 Constitutional morality, once the compass for 

State power, must now reach into digital realms where private tech giants determine what we 

see, know, and how we engage with society.

A. Freedom of speech in the age of algorithms

“Freedom of speech is not just the right to speak; it is the right to be heard.” Constitutional  

democracies rest on the conviction that open dialogue is the engine of liberty. For generations, 

freedom of speech has been the heartbeat of democratic life. Yet in our digital era, the very idea 

of free speech is being reshaped.20

17 See Berman & Katona, supra note 12; Pawelec, supra note 9.
18 See Gritsenko & Wood, supra note 5; Pollicino & De Gregorio, supra note 3.
19 Vivek Kumar  & Manish Dalal,  Constitutional  Morality  in  the  Digital  Age:  AI  Surveillance  and Privacy  
Concerns, 5 J. MULTIDISCIPLINARY KNOWLEDGE 212 (2025), https://doi  .org  /10  .36676  /jmk  .v5  .i2  .147  .
20 Alan M. Sears, Algorithmic Speech and Freedom of Expression, 53 VAND. J. TRANSNAT’L L. 1327 (2020); see 
also Anuradha Bhasin v. Union of India, (2020) 3 SCC 637 (India) (holding that freedom of speech and expression 
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The digital age presents a striking paradox. People have more ways than ever to share their 

voices online, yet the spotlight is unevenly cast. On social media, words do not travel freely; 

they are steered by the hidden hands of algorithms. Some voices echo loudly, others are hushed, 

and countless more vanish into the shadows of digital obscurity. The question is no longer just 

about the right to speak, but about the right to be heard.

Recent controversies related to content moderation underscore this tension. Political leaders, 

journalists, activists, and public figures globally have accused digital platforms of bias, selective 

censorship, and algorithmic suppression.21

The challenge deepens when falsehoods race ahead of the truth. Viral lies often outpace verified 

facts, fuelled by algorithms that chase emotional reactions. Democracies now find themselves 

caught  in  a  constitutional  crossroads:  to  curb  harmful  misinformation  risks  stifling  free 

expression, but to ignore it risks undermining democracy at its core.

B. Privacy, surveillance and digital autonomy

“They  know you  better  than  you  know yourself.”  This  idea,  a  hallmark  of  modern  data 

capitalism, reveals a deeply unsettling truth about our algorithm-driven world. Digital platforms 

have evolved beyond simple communication hubs; they now harvest, anticipate, and profit from 

our every move.

In the digital era, the constitutional right to privacy has never been more vital.22 Privacy now 

stretches  far  beyond locked doors  and sealed letters,  reaching into  our  data  trails,  habits, 

fingerprints, and algorithmic identities. Today’s citizens move through a world of constant 

digital observation, where surveillance is both unseen and quietly accepted as part of daily life.

Recent scandals, ranging from massive data breaches to manipulative political ads and covert 

data harvesting, have laid bare the staggering influence digital giants wield over democracies. 

The worldwide uproar over the exploitation of personal data for political gain showed how 

our private details can be turned into powerful tools to sway elections and shape public thought. 

These events made it clear that digital surveillance threatens not just commerce, but the very 

foundations of constitutional rights.

through the medium of the internet is constitutionally protected under Article 19(1)(a)).
21 P.V.S. Sailaja, K. Sitamanikyam & S. Sumitra, Freedom of Speech in the Digital Age: Challenges of Algorithmic 
Censorship  and  AI  Moderation,  23  LEX LOCALIS:  J.  LOC.  SELF-GOV’T 8369  (2025),  https://doi  .org  /10  
.52152  /84jfyc65  .
22 Alan Rubel, Privacy, Surveillance, and Autonomy, in THE ROUTLEDGE COMPANION TO BIOETHICS 312 (John D. 
Arras, Elizabeth Fenton & Rebecca Kukla eds., 2014); see also K.S. Puttaswamy v. Union of India, (2017) 10 SCC 
1 (India) (recognising the right to privacy as a fundamental right protected by Article 21 and Part III of the 
Constitution).
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Artificial  intelligence  has  amplified  privacy  fears  with  its  arsenal  of  facial  recognition, 

predictive policing, and relentless behavioural tracking. Governments and corporations now 

depend  on  automated  systems that  monitor  entire  populations  with  a  reach  once  thought 

impossible.23 These advances may promise greater efficiency and safety, but they also threaten 

to build societies where people are endlessly watched, sorted, and judged.

C. Equality, bias and algorithmic discrimination

Algorithms are often presented as objective and scientific systems free from human prejudice. 

In reality, algorithms inherit the biases of the data on which they are trained and the societies 

that create them. Far from eliminating discrimination, automated systems frequently reproduce 

and amplify existing social inequalities.

Algorithmic bias has emerged as one of the most pressing constitutional concerns of the modern 

era. AI systems used in recruitment, policing, credit scoring, content moderation, and predictive 

analysis  have  repeatedly  demonstrated  discriminatory  outcomes  affecting  marginalized 

communities.  Digital  discrimination  often  operates  invisibly,  making  it  more  difficult  to 

challenge or even identify.24

Social media algorithms themselves contribute to unequal visibility. Content from influential 

users, celebrities, and politically powerful groups often receives greater amplification than 

voices from marginalized communities. Meanwhile, automated moderation systems sometimes 

disproportionately target minority languages, cultural expressions, or political dissent. Such 

patterns undermine constitutional guarantees of equality and equal participation in democratic 

discourse.25

The constitutional challenge is therefore not simply technological efficiency but democratic 

fairness. If algorithms determine employment opportunities, public visibility, financial access, 

or legal risk assessments, they effectively exercise a form of social governance. Such power 

cannot remain free from constitutional scrutiny.

D. Constitutional morality as democratic resistance

Constitutional  morality  in  the  digital  age  is  ultimately  about  preserving  humanity  within 

technological  systems.  Democracies  today  face  an  unprecedented  concentration  of 

informational  power in the hands of  a few global  technology corporations and automated 

23 Charles Raab, Surveillance: Effects on Privacy, Autonomy and Dignity, in SURVEILLANCE IN EUROPE 259 (David 
Wright & Reinhard Kreissl eds., 2014).
24 Thomas B. Nachbar, Algorithmic Fairness, Algorithmic Discrimination, 48 FLA. ST. U. L. REV. 509 (2021).
25 Peter K. Yu,  The Algorithmic Divide and Equality in the Age of Artificial Intelligence, 72  FLA. L. REV. 331 
(2020).
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systems. Algorithms influence emotions, elections, identities, and social realities with minimal 

public accountability.

The solution is not technological rejection but constitutional adaptation. Democracies must 

evolve legal  and ethical  frameworks capable of protecting freedom, privacy,  equality,  and 

dignity within digital environments.26 Transparent algorithms, independent oversight, ethical AI 

standards,  stronger  data  protection  laws,  and  platform  accountability  mechanisms  are 

increasingly essential for democratic survival.

At its core, constitutional morality demands that technology remain subordinate to human 

values  rather  than  replacing  them.  A  democracy  cannot  function  if  truth  becomes 

programmable, visibility becomes purchasable, and freedom becomes algorithmically filtered. 

The Constitution can no longer remain confined to courtrooms and legislatures alone. It must 

now enter servers, algorithms, recommendation systems, and artificial intelligence models.27 

The future of democracy may ultimately depend upon whether constitutional morality can 

survive in a world where machines increasingly shape human thought.

IV. COMPARATIVE ANALYSIS OF DEMOCRATIC RESPONSES

As  digital  platforms  increasingly  influence  democratic  processes  and  public  discourse, 

countries across the world have adopted different legal and constitutional approaches to regulate 

algorithmic power and misinformation.

A. Democracies in the age of digital power

“Who governs the governors?” In the digital age, the question has transformed into something 

even more unsettling: Who governs the algorithms? Across the world, democratic nations are 

struggling to respond to the extraordinary rise of digital media power. Social media platforms, 

artificial  intelligence  systems,  and  algorithmic  recommendation  engines  now  influence 

elections,  public  opinion,  and  social  stability  with  unprecedented  force.28 Governments 

increasingly recognize that the issue is no longer confined to technology regulation; it is about  

safeguarding democracy itself.

Yet democratic responses remain deeply divided. Some nations emphasize free speech and 

platform autonomy, while others prioritize digital accountability and public safety. The tension 

26 See generally Bogdan V. Lesiv,  Constitutional Resistance as an Essential Ability of Modern Democracy, 17 
LEGAL CONCEPT 78 (2018), https://doi  .org  /10  .15688  /lc  .jvolsu  .2018  .4  .11  .
27 See Pollicino & De Gregorio, supra note 3.
28 Peter Levine, Democracy in the Digital Age, in CIVIC MEDIA: TECHNOLOGY, DESIGN, PRACTICE 29 (Eric Gordon 
& Paul Mihailidis eds., 2016), https://doi  .org  /10  .7551  /mitpress  /9970  .003  .0004  .
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between liberty and regulation lies at the center of every contemporary debate surrounding 

digital governance.29

B. India: balancing free speech and digital sovereignty

India  represents  one  of  the  most  complex  battlegrounds  in  the  global  debate  on  digital 

governance. As the world’s largest democracy and one of the largest digital markets, India faces 

immense challenges involving misinformation, communal polarization, political propaganda, 

and online hate speech.

The  Indian  government  has  increasingly  emphasized  “digital  sovereignty,”  arguing  that 

platforms  operating  within  the  country  must  remain  accountable  to  Indian  laws  and 

constitutional values. The introduction of the Information Technology (Intermediary Guidelines 

and Digital Media Ethics Code) Rules, 2021, and of expanded obligations for digital platforms, 

reflects this approach.30 Social media companies are now expected to remove unlawful content 

more rapidly, appoint grievance officers, and cooperate with governmental authorities.

However, these measures have generated intense constitutional debate. Critics argue that broad 

executive powers to regulate online content may threaten freedom of speech and democratic 

dissent.  Concerns regarding censorship intensified during politically sensitive events when 

allegations  emerged that  online  criticism,  journalistic  content,  and dissenting  voices  were 

selectively restricted or removed.31

The rise of AI-generated misinformation has further complicated India’s digital  landscape. 

Deepfake videos targeting public figures and manipulated political speeches have circulated 

widely during election periods, raising fears regarding electoral integrity. Viral misinformation 

related to communal tensions has also demonstrated how algorithmic amplification can escalate 

real-world violence.

29 STEPHANIE HANKEY, JULIANNE KERR MORRISON & RAVI NAIK, DATA AND DEMOCRACY IN THE DIGITAL AGE 
(The Constitution Society 2018),  https://consoc  .org  .uk  /wp  -content  /uploads  /2018  /07  /Stephanie  -Hankey  -Julianne  
-Kerr  -Morrison  -Ravi  -Naik  -Data  -and  -Democracy  -in  -the  -Digital  -Age  .pdf  .
30 Anshu Gupta, Recalibrating Free Speech in India’s Digital Age: Balancing Expression, National Integrity and  
the Global Democratic Challenges, 3 LAWFOYER INT’L J. DOCTRINAL LEGAL RSCH. 703 (2025), https://doi  .org  /10  
.70183  /lijdlr  .2025  .v03  .68  ;  see The Information Technology (Intermediary Guidelines and Digital Media Ethics 
Code) Rules, 2021, G.S.R. 139(E), rr.  3(1)(d), 3(2), 4(1)(a)–(c) (Feb. 25, 2021) (India),  as amended by The 
Information Technology (Intermediary Guidelines and Digital  Media Ethics Code) Amendment Rules,  2026,  
G.S.R. 120(E) (Feb. 10, 2026) (India) (in force Feb. 20, 2026).
31 Tushar Sharma, The Changing Face of Free Speech: A Study of Article 19 in the Digital Age in India, 9 INT’L 
J.L. & SOC. SCIS. 78 (2023), https://doi  .org  /10  .60143  /ijls  .v9  .i1  .2023  .87  ; see also Shreya Singhal v. Union of India, 
(2015) 5 SCC 1 (India) (striking down section 66A of the Information Technology Act, 2000 and reading down 
section 79(3)(b) so that takedown requires a court order or a government notification); Kunal Kamra v. Union of  
India, W.P. (L) No. 9792 of 2023 (Bom. HC Sept. 26, 2024) (India) (striking down the 2023 amendment to rule  
3(1)(b)(v) of the 2021 Rules, which provided for a government fact-check unit).
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C. United Kingdom: the online safety model

“The internet cannot remain a lawless space.” This philosophy strongly influences the United 

Kingdom’s evolving approach toward digital regulation. The UK has increasingly focused on 

platform accountability,  online  harms,  and child  protection  through its  digital  governance 

framework. Rather than framing the issue solely as misinformation control, the British approach 

emphasizes the responsibility of platforms to create safer digital environments.

The  Online  Safety  Act  2023 reflects  this  regulatory  philosophy by imposing duties  upon 

technology companies to address harmful content and reduce digital risks. Platforms may face 

penalties for failing to prevent the spread of illegal material or harmful online behaviour.32

However, critics fear that such expansive regulation may encourage over-removal of lawful 

content.  Platforms  attempting  to  avoid  liability  may  begin  suppressing  controversial  or 

politically sensitive speech more aggressively, thereby weakening democratic debate.33 Civil 

liberty advocates warn that the line between harmful speech and unpopular speech can become 

dangerously blurred when governments pressure platforms to regulate public discourse.

Recent controversies surrounding online misinformation, AI-generated content, and extremist 

propaganda have intensified demands for stronger regulation in the UK. Public concern grew 

significantly  after  viral  misinformation  campaigns  and  manipulated  digital  narratives 

influenced public reactions during politically sensitive moments.

The  British  experience  demonstrates  that  democratic  societies  increasingly  view  digital 

platforms not merely as communication services but as powerful social institutions capable of 

influencing  national  stability  and  public  consciousness.34 Yet  the  constitutional  challenge 

remains  unresolved:  how much regulation  can  democracy tolerate  before  regulation  itself 

begins to threaten democratic freedom?

D. European Union: regulating algorithms through rights-based governance

Among contemporary democracies, the European Union has emerged as perhaps the most 

ambitious regulator of digital power. Unlike approaches focused solely on national security or 

misinformation,  the  EU  frames  digital  governance  primarily  through  the  language  of 

fundamental rights, transparency, and democratic accountability.

32 Online Safety Act 2023, c. 50, pts. 3, 7 & sch. 13 (UK).
33 See generally Peter J.R. Macaulay et al., Subjective Versus Objective Knowledge of Online Safety/Dangers as  
Predictors of Children’s Perceived Online Safety and Attitudes Towards E-Safety Education in the United Kingdom, 
14 J. CHILD. & MEDIA 376 (2020), https://doi  .org  /10  .1080  /17482798  .2019  .1697716  .
34 See generally Yujin Jang & Bomin Ko, Online Safety for Children and Youth Under the 4Cs Framework: A  
Focus on Digital Policies in Australia, Canada, and the UK, 10 CHILDREN 1415 (2023), https://doi  .org  /10  .3390  
/children10081415.
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The European Union’s regulatory framework reflects a broader constitutional philosophy that 

technology must remain subordinate to human dignity, privacy, and democratic oversight. Laws 

addressing  digital  services,  data  protection,  and  artificial  intelligence,  notably  the  Digital 

Services Act, the General Data Protection Regulation and the Artificial Intelligence Act, seek to 

impose obligations upon technology companies regarding transparency, accountability, and risk 

management.35

One of the EU’s most significant concerns involves algorithmic opacity.  Recommendation 

systems and targeted advertising mechanisms are increasingly viewed as threats to informed 

democratic  participation  because  citizens  often  remain  unaware  of  how their  information 

environment is curated. Consequently, the EU has demanded greater transparency regarding 

algorithmic systems and platform decision-making processes.

The  European  response  gained  further  urgency  following  the  explosion  of  generative  AI 

technologies and deepfake content. European regulators have warned that synthetic media could 

undermine elections, public trust, and democratic institutions if left unchecked.36

However, critics argue that extensive regulation may burden innovation and create bureaucratic 

overreach. Others question whether regulations can realistically keep pace with rapidly evolving 

technology. Nevertheless, the EU’s rights-based model represents one of the clearest attempts 

to constitutionalize digital governance by embedding democratic values directly into regulatory 

systems.

E. Australia: combating misinformation and platform influence

Australia’s  approach  toward  digital  regulation  reflects  growing  concern  regarding 

misinformation, platform monopolies, and the influence of global technology corporations over 

national democratic spaces. Australian policymakers have increasingly emphasized the need to 

protect public institutions from digital manipulation and algorithmic harm.

The country has introduced measures targeting misinformation, online abuse, and platform 

accountability while also confronting technology companies over media revenue sharing and 

35 Antonio Aloisi, Regulating Algorithmic Management at Work in the European Union: Data Protection, Non-
Discrimination and Collective Rights, 40 INT’L J. COMPAR. LAB. L. & INDUS. RELS. 37 (2024), https://doi  .org  /10  
.54648  /ijcl2024001  ; see Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 
2022 on a Single Market for Digital Services (Digital Services Act), arts. 27, 34–35, 38–39, 2022 O.J. (L 277) 1;  
Regulation (EU) 2016/679 of  the European Parliament  and of  the Council  of  27 April  2016 (General  Data 
Protection Regulation), 2016 O.J. (L 119) 1; Regulation (EU) 2024/1689 of the European Parliament and of the 
Council of 13 June 2024 Laying Down Harmonised Rules on Artificial Intelligence (Artificial Intelligence Act),  
2024 O.J. (L 2024/1689) [hereinafter AI Act].
36 See EUROPEAN COMMISSION, Guidelines for Providers of Very Large Online Platforms and Very Large Online  
Search Engines on the Mitigation of Systemic Risks for Electoral Processes Pursuant to Article 35(3) of Regulation 
(EU) 2022/2065, C/2024/3014, 2024 O.J. (C) (Apr. 26, 2024); AI Act, supra note 35, art. 50(4).
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digital market dominance.37 At the same time, debates surrounding free expression continue to 

shape Australian digital policy discussions. Critics warn that aggressive misinformation laws 

may unintentionally restrict political debate or investigative journalism. Supporters argue that 

failing to regulate digital manipulation threatens democracy far more severely.

F. Democracy’s common crisis

Despite their differences, India, the UK, the EU, and Australia share a common constitutional 

anxiety: the fear that democratic discourse itself is becoming vulnerable to algorithmic control.

Each democracy is attempting to answer the same fundamental question: can constitutional 

values survive when truth, visibility, and public perception are increasingly mediated by private 

technological systems?

The comparative analysis reveals that no nation has yet discovered a perfect balance between 

freedom and regulation. Excessive state control risks censorship, while excessive platform 

freedom  risks  misinformation,  polarization,  and  democratic  instability.  The  future  of 

constitutional  morality  may  therefore  depend  upon  creating  global  principles  capable  of 

ensuring that algorithms serve democracy rather than silently governing it.

V. CHALLENGES IN REGULATING ALGORITHMIC POWER

The regulation of algorithmic power presents one of the greatest constitutional challenges of 

the  digital  era.  While  algorithms  shape  public  opinion,  political  visibility,  and  access  to 

information, their opaque and rapidly evolving nature makes democratic oversight extremely 

difficult.38 At the same time, efforts to regulate misinformation, deepfakes, and digital platforms 

often  raise  concerns  regarding  censorship,  surveillance,  and  restrictions  on  freedom  of 

expression. These challenges highlight the complex struggle between preserving constitutional 

freedoms and ensuring accountability in the age of digital governance.39

A. “The algorithm decides”: the rise of invisible authority

“The greatest power is the power to decide what people see.” In constitutional democracies, 

power  was  traditionally  visible.  Governments  enacted  laws,  courts  interpreted  them,  and 

citizens could challenge authority through democratic institutions. In the digital age, however, 

37 Jemimah Roberts, Shireen Morris & Sarah Sorial,  Combatting Mis and Disinformation in the Digital Age:  
Challenges and Opportunities for Australia, 34  GRIFFITH L. REV. 47 (2025),  https://doi  .org  /10  .1080  /10383441  
.2025  .2522564  ; see Online Safety Act 2021 (Cth) (Austl.); Treasury Laws Amendment (News Media and Digital  
Platforms Mandatory Bargaining Code) Act 2021 (Cth) (Austl.).
38 ALGORITHMIC REGULATION (Karen Yeung & Martin Lodge eds., 2019).
39 Karen Yeung,  Algorithmic  Regulation:  A Critical  Interrogation,  12  REGUL.  & GOVERNANCE 505 (2018), 
https://doi  .org  /10  .1111  /rego  .12158  .
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power  has  become increasingly  invisible.  This  transformation  creates  one  of  the  greatest 

constitutional challenges of the twenty-first century: how can democracies regulate a form of 

power that operates through secrecy, speed, and automation? Unlike traditional institutions, 

algorithms are not elected, accountable, or transparent. Yet they possess extraordinary influence 

over democratic life.40

The  challenge  is  not  merely  technological  but  constitutional.41 Democracies  are  now 

confronting a difficult truth: platforms designed for profit increasingly function as architects of 

public consciousness.

B. The opacity problem: black boxes controlling public discourse

“If citizens cannot understand the system governing them, can that system truly be democratic?” 

One of the greatest difficulties in regulating algorithmic power lies in algorithmic opacity. Most 

major digital platforms operate through proprietary systems hidden from public scrutiny. The 

logic behind recommendation engines, trending mechanisms, moderation tools, and targeted 

advertisements often remains inaccessible not only to ordinary citizens but even to governments 

and regulators.42

This secrecy creates what scholars call the “black box problem.” Citizens know that algorithms 

influence their online experiences, but they rarely know how or why certain content appears 

before them. Was a political post shown because it was genuinely popular, or because the 

algorithm predicted outrage and engagement? Was a journalist’s content removed due to policy 

violations, or because automated moderation systems misinterpreted context? Such uncertainty 

weakens democratic transparency.43

The rise of generative artificial intelligence has deepened this crisis further. AI systems now 

create realistic images, voices, and videos capable of deceiving millions. In several recent 

incidents,  fabricated visuals and AI-generated political  statements circulated widely before 

being exposed as fake. Such events reveal how technological sophistication is increasingly 

outpacing regulatory preparedness.

Moreover,  algorithms  continuously  evolve  through  machine  learning  systems  that  even 

developers may not fully understand. This creates a constitutional paradox: democracies are 

40 See generally Marino Damore & Michela Luzi, Artificial Intelligence and Cultural Hyper-Verticality: The Risk  
of Dogmatic Knowledge in the Era of Critical Regression, 61 EUR. J. EDUC. e70435 (2026), https://doi  .org  /10  .1111  
/ejed  .70435  .
41 See generally Miriam Kullmann, Platform Work, Algorithmic Decision-Making, and EU Gender Equality Law, 
34 INT’L J. COMPAR. LAB. L. & INDUS. RELS. 1 (2018), https://doi  .org  /10  .54648  /ijcl2018001  .
42 Mark Fenster, The Opacity of Transparency, 91 IOWA L. REV. 885 (2006).
43 Vladislav V. Fomin & Paulius Astromskis,  The Black Box Problem,  in FUTURE LAW, ETHICS,  AND SMART  
TECHNOLOGIES 112 (John-Stewart Gordon ed., 2023), https://doi  .org  /10  .1163  /9789004682900  _012  .
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attempting to regulate systems whose internal decision-making processes are often too complex 

or secretive to explain clearly.

C. Global platforms, national laws

Digital platforms operate across jurisdictions, cultures, and political systems simultaneously. A 

single social media post created in one country can influence elections, protests, or public 

opinion across the world within minutes.44 This global nature of digital communication creates 

enormous challenges for constitutional regulation.

Governments frequently struggle to enforce national laws against multinational technology 

corporations  possessing  vast  economic  resources  and  international  influence.  Platforms 

headquartered in one jurisdiction may impact democratic discourse in dozens of others, creating 

conflicts  regarding  sovereignty,  jurisdiction,  and  constitutional  accountability.45 This  issue 

became increasingly visible during disputes between governments and digital companies over 

content moderation, misinformation control, and data access.

The conflict is further complicated by differing constitutional traditions. What one democracy 

considers protected speech, another may classify as harmful misinformation or hate speech. 

Consequently,  platforms  must  navigate  contradictory  legal  obligations  across  multiple 

jurisdictions.46 This inconsistency creates uncertainty regarding whose constitutional values 

ultimately govern global digital spaces.

International  conflicts  have  also  exposed  how  digital  platforms  can  become  geopolitical 

battlegrounds. During wars and political crises, viral misinformation campaigns, manipulated 

narratives,  and algorithmically  amplified  propaganda  spread rapidly  across  borders.  Thus, 

regulating algorithmic power requires not only national legal reforms but also international 

cooperation.

D. The danger of overregulation

“Every censorship begins with the promise of protection.” While democracies fear the dangers 

of unregulated algorithms, they also fear the dangers of excessive regulation. Efforts to combat 

44 Laura DeNardis & Andrea M. Hackl, Internet Governance by Social Media Platforms, 39 TELECOMM. POL’Y 761 
(2015), https://doi  .org  /10  .1016  /j  .telpol  .2015  .04  .003  .
45 Alex Rochefort, Regulating Social Media Platforms: A Comparative Policy Analysis, 25 COMMC’N L. & POL’Y 
225 (2020), https://doi  .org  /10  .1080  /10811680  .2020  .1735194  .
46 JUFANG WANG, REGULATION OF DIGITAL MEDIA PLATFORMS: THE CASE OF CHINA (Found. for L., Just. & Soc’y 
2020), https://www  .fljs  .org  /regulation  -digital  -media  -platforms  -case  -china  .
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misinformation, hate speech, and digital manipulation may unintentionally create systems that 

suppress legitimate dissent, satire, journalism, or political criticism.47

This is perhaps the greatest constitutional dilemma of the algorithmic age. If governments 

aggressively regulate online content, they risk undermining freedom of expression. If they fail 

to regulate it, misinformation and manipulation may destabilize democracy itself.

The rise of AI-powered moderation intensifies these concerns. Algorithms frequently struggle 

to interpret satire, political nuance, cultural context, or minority language expression accurately. 

As  a  result,  marginalized  communities  and  dissenting  voices  may  face  disproportionate 

suppression.

There  is  also  growing  concern  regarding  governmental  misuse  of  misinformation  laws. 

Regulations introduced in the name of public safety or digital order may gradually evolve into 

tools for political control.48 Constitutional morality therefore requires constant vigilance to 

ensure that regulation does not become a disguised mechanism for silencing criticism. The 

challenge  is  especially  complex  because  public  opinion  itself  often  demands  stronger 

censorship during moments of fear or crisis.

E. Democracy’s defining test

The struggle to regulate algorithmic power is ultimately a struggle over the future of democracy 

itself. Algorithms influence what societies fear, celebrate, condemn, and remember. They shape 

political consciousness not through visible force but through invisible persuasion.49

Constitutional democracies now stand at a historic crossroads. If algorithms remain entirely 

unregulated,  digital  platforms  may  continue  amplifying  misinformation,  polarization,  and 

manipulation for profit. If regulation becomes excessive, states may gain dangerous authority 

over speech, dissent, and public discourse. The solution lies not in choosing between freedom 

and regulation but in building democratic frameworks capable of protecting both.50

VI. TOWARDS A DEMOCRATIC FRAMEWORK FOR ALGORITHMIC GOVERNANCE

The growing influence of algorithms, artificial intelligence, and digital platforms has created an 

urgent need for democratic frameworks capable of ensuring transparency, accountability, and 

47 Brittany  Doyle,  Self-Regulation  Is  No Regulation:  The  Case  for  Government  Oversight  of  Social  Media  
Platforms, 32 IND. INT’L & COMPAR. L. REV. 97 (2022).
48 Jack M. Balkin, How to Regulate (and Not Regulate) Social Media, 1 J. FREE SPEECH L. 71 (2021).
49 Helen  Margetts,  Rethinking  Democracy  with  Social  Media,  90  POL.  Q. 107  (2019),  https://doi  .org  /10  
.1111  /1467  -923X  .12574  .
50 Homero Gil de Zúñiga, Brigitte Huber & Nadine Strauß, Social Media and Democracy, 27 PROFESIONAL DE LA 
INFORMACIÓN 1172 (2018), https://doi  .org  /10  .3145  /epi  .2018  .nov  .01  .
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constitutional protection in online spaces. As technology increasingly shapes public discourse 

and political participation, constitutional morality must evolve to regulate digital power without 

undermining democratic freedoms.51

A. “Code is power”: the need for democratic digital constitutionalism

“Whoever  controls  the  algorithm controls  the  crowd.”  The  digital  age  has  fundamentally 

transformed the architecture of power. In earlier eras, constitutions were designed primarily to 

regulate the authority of governments. Today, however, power no longer resides exclusively 

within  the  State.  Technology  corporations,  algorithmic  systems,  and  artificial  intelligence 

platforms now influence societies with unprecedented force.

Algorithms shape elections, influence social movements, manipulate visibility, and determine 

which narratives dominate public consciousness.52 A trending hashtag can trigger global outrage 

within minutes; an AI-generated deepfake can damage reputations before truth has a chance to 

respond. Democracy itself has entered an era where perception can be engineered at scale.

This new reality demands what many scholars now describe as “digital constitutionalism”. 

Constitutional morality can no longer remain confined to legislatures, courts, and executive 

institutions. It must evolve to regulate invisible digital infrastructures that increasingly shape 

human  thought  and  democratic  participation.  Recent  developments  involving  generative 

artificial intelligence have intensified these concerns dramatically. AI tools have blurred the 

distinction between truth and fabrication.53

The central constitutional question of the twenty-first century is therefore no longer simply 

about freedom of speech. It is about whether democracy can survive in an environment where 

truth itself can be manufactured.

B. Transparency: democracy’s first digital safeguard

One of the most urgent requirements for democratic algorithmic governance is transparency. At 

present,  most  digital  platforms  operate  through  opaque  recommendation  systems  and 

proprietary algorithms that remain inaccessible to citizens and regulators alike. People know 

they are being influenced, but they rarely understand how. Transparency is essential because 

invisible systems exercising public influence cannot remain beyond democratic scrutiny. If 

51 Uchechukwu C. Ajuzieogu, Algorithmic Governance and Democratic Accountability: A Novel Framework for  
Constitutional Adaptation in the Digital State (2025) (unpublished manuscript).
52 Giovanni De Gregorio & Roxana Radu, Digital Constitutionalism in the New Era of Internet Governance, 30 
INT’L J.L. & INFO. TECH. 68 (2022), https://doi  .org  /10  .1093  /ijlit  /eaac004  .
53 Gunther Teubner & Angelo Golia Jr., Societal Constitutionalism in the Digital World: An Introduction, 30 IND. 
J. GLOB. LEGAL STUD. 1 (2023).

https://www.ijlmh.com/
https://www.ijlmh.com/
https://doi.org/10.1093/ijlit/eaac004


2191 International Journal of Law Management & Humanities [Vol. 9 Iss 5, 2173]

© 2026. International Journal of Law Management & Humanities [ISSN 2581-5369]

algorithms determine political visibility, amplify public outrage, or suppress certain voices, 

citizens should possess a constitutional right to know the principles guiding such decisions.54

Recent controversies surrounding recommendation algorithms have highlighted how digital 

platforms reward emotionally  charged content  because  outrage  generates  engagement  and 

profit.  Viral  misinformation  often  spreads  faster  than  verified  reporting  precisely  because 

algorithms prioritize attention rather than accuracy. Public trust weakens when citizens realize 

that democratic discourse is being shaped by systems optimized primarily for commercial gain.

A democratic  framework  for  algorithmic  governance  must  therefore  include  mandatory 

transparency obligations. Platforms should disclose how recommendation systems function, 

how political advertisements are targeted, and how automated moderation decisions are made. 

Citizens should have the ability to understand why certain content reaches them and why 

other content disappears from visibility.55

Transparency  is  equally  important  in  the  context  of  artificial  intelligence.  However, 

transparency alone is insufficient.  Simply revealing algorithms without accountability may 

create the illusion of reform while leaving underlying power structures untouched. Democracies 

therefore  require  mechanisms  that  combine  openness  with  enforceable  constitutional 

responsibility.

C. Accountability and ethical AI governance

The concentration of digital power within a handful of global corporations represents one of the 

defining constitutional concerns of the modern era. Technology companies increasingly act as 

private regulators of speech, visibility, and information flows affecting billions of individuals 

worldwide.  Yet  unlike  governments,  these  corporations  are  not  directly  accountable  to 

democratic electorates.

This accountability gap creates serious constitutional risks.  Platforms may remove content 

inconsistently, amplify harmful narratives, or prioritize profitability over public welfare without 

meaningful external oversight. AI systems may discriminate against marginalized communities, 

misinterpret political speech, or reinforce social prejudices hidden within training data.56

54 KAREN KORNBLUH & ELLEN P. GOODMAN, SAFEGUARDING DIGITAL DEMOCRACY: DIGITAL INNOVATION AND  
DEMOCRACY INITIATIVE ROADMAP (Ger. Marshall Fund of the U.S. 2020) (with contributions by Eli Weiner).
55 Robert Gorwa & Timothy Garton Ash, Democratic Transparency in the Platform Society, in SOCIAL MEDIA AND  
DEMOCRACY: THE STATE OF THE FIELD, PROSPECTS FOR REFORM 286 (Nathaniel Persily & Joshua A. Tucker eds., 
2020), https://doi  .org  /10  .1017  /9781108890960  .013  .
56 Theodore M. Lechterman,  The Concept  of  Accountability  in  AI  Ethics  and Governance,  in THE OXFORD 
HANDBOOK OF AI  GOVERNANCE 164  (Justin  B.  Bullock  et  al.  eds.,  2022),  https://doi  .org  /10  
.1093  /oxfordhb  /9780197579329  .013  .10  .
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A democratic framework for algorithmic governance must prioritize ethical AI principles rooted 

in constitutional morality. Artificial intelligence systems influencing public life should comply 

with standards relating to fairness, non-discrimination, explainability, and human oversight. 

High-risk AI systems affecting elections, law enforcement, employment, or public discourse 

should face stricter regulatory scrutiny.

Independent oversight institutions may also become necessary. Just as democracies created 

constitutional courts and human rights commissions to monitor governmental power, the digital 

age may require independent digital regulators capable of auditing algorithmic systems and 

protecting constitutional rights within online spaces.57

Importantly, accountability must extend beyond governments and platforms to include citizens 

themselves. Digital literacy has become a constitutional necessity. Democracies cannot survive 

if populations remain vulnerable to misinformation, manipulated narratives, and AI-generated 

deception. Citizens must therefore develop the ability to critically evaluate digital information 

environments.

D. Global cooperation in a borderless digital world

No single nation can effectively regulate algorithmic power in isolation. Digital  platforms 

operate across borders, cultures, and jurisdictions simultaneously. A misinformation campaign 

launched in one country may destabilize democratic discourse in another within hours. Artificial 

intelligence systems trained in one jurisdiction may influence elections globally.

This  borderless  nature  of  digital  communication  requires  unprecedented  international 

cooperation.58 Democracies  must  move  toward  shared  principles  regarding  algorithmic 

transparency, AI ethics, misinformation control, privacy protection, and platform accountability. 

Without  coordinated  frameworks,  technology  corporations  may  exploit  regulatory 

inconsistencies between countries while harmful digital practices continue to spread globally.

Governments worldwide increasingly acknowledge that artificial intelligence poses risks not 

only to employment and privacy but also to democratic stability itself. Concerns regarding 

election manipulation, synthetic propaganda, and algorithmic polarization have elevated digital 

governance into a global constitutional issue.59

57 Ibrahim Atoum,  Revolutionizing AI Governance: Addressing Bias and Ensuring Accountability Through the  
Holistic  AI  Governance  Framework,  16  INT’L J.  ADVANCED COMPUT.  SCI.  & APPLICATIONS,  no.  2  (2025), 
https://doi  .org  /10  .14569  /IJACSA  .2025  .0160283  .
58 See generally Tristan Mattelart et al.,  International Communication: On the Significance of Borders in the  
Digital Borderless World, 9 COMMC’N & PUB. 131 (2024), https://doi  .org  /10  .1177  /20570473241256256  .
59 See Council of Europe Framework Convention on Artificial Intelligence and Human Rights, Democracy and the 
Rule of Law art. 5, opened for signature Sept. 5, 2024, C.E.T.S. No. 225; see generally Bappa Hosen, Navigating 
the Borderless Horizon: A Review Study of Challenges & Opportunities of Borderless World , 8 INT’L J. RSCH. ON 
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However,  achieving  international  consensus  remains  difficult  because  democratic  systems 

differ significantly in their approaches toward free speech, censorship, surveillance, and state 

intervention. Some nations prioritize unrestricted expression, while others emphasize social 

harmony or public order.  Consequently, the future of digital  constitutionalism will  require 

balancing universal democratic principles with cultural and constitutional diversity.

E. The future of constitutional morality

The algorithmic age has forced democracies to confront an uncomfortable reality: constitutional 

freedoms can no longer be protected solely through traditional legal institutions. The modern 

struggle for liberty increasingly unfolds within digital platforms, recommendation systems, and 

artificial intelligence models invisible to ordinary citizens.

Constitutional morality must therefore evolve beyond its traditional boundaries. It must enter 

code,  algorithms,  machine  learning  systems,  and  digital  infrastructures  shaping  collective 

consciousness. Freedom of speech must include fairness of visibility. Equality must include 

protection  against  algorithmic  discrimination.60 Privacy  must  include  protection  against 

behavioural surveillance. Democracy itself must include transparency in systems governing 

public perception.

The future of democratic governance may ultimately depend upon whether societies can ensure 

that technology remains accountable to constitutional values rather than overpowering them. If 

algorithms continue operating without meaningful democratic oversight, constitutional rights 

risk becoming increasingly symbolic in a world where digital systems silently influence human 

behaviour.

The challenge before modern democracies is therefore historic and deeply philosophical: can 

humanity retain constitutional freedom in an era where machines increasingly shape truth, 

identity, and public reality itself?

VII. CONCLUSION AND SUGGESTIONS

The rise of algorithmic governance and digital media power has fundamentally transformed 

democracy, public discourse, and constitutional rights. As misinformation, deepfakes, and AI-

driven manipulation increasingly shape public opinion, constitutional morality must evolve to 

address the growing influence of digital technologies and private platform control. The future 

of democracy now depends upon creating balanced regulatory systems that preserve freedom, 

transparency, accountability, and the integrity of truth in the digital age.

SOC. & NAT. SCIS., no. 2 (2023).
60 See Nachbar, supra note 24; Yu, supra note 25.
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A. Democracy in the shadow of the algorithm

The  digital  revolution  promised  unrestricted  communication  and  democratized  access  to 

information.  However,  modern  democracies  now  face  a  troubling  paradox:  the  same 

technologies designed to empower citizens are increasingly capable of manipulating truth, 

amplifying  polarization,  and  weakening  constitutional  values.  Algorithms  have  become 

invisible political actors that influence elections, shape public opinion, and determine visibility 

without democratic accountability.

The crisis of the digital age is therefore not merely technological but deeply constitutional and 

philosophical.  AI-generated  speeches,  deepfake  videos,  fabricated  war  footage,  and  viral 

misinformation campaigns have blurred the line between reality and fabrication. Deepfake 

technology can now influence elections, provoke social unrest, and damage public trust within 

hours. In such an environment, citizens struggle to distinguish truth from manipulation.

Simultaneously,  governmental  attempts  to  regulate  digital  threats  often  risk  expanding 

censorship and surveillance powers in ways that may themselves undermine constitutional 

freedoms. Democracy therefore stands caught between two dangers: unregulated algorithmic 

influence and excessive state control.

B. Constitutional morality beyond the State

Traditionally, constitutional morality functioned as a limitation on governmental power. In the 

digital era, however, private technology corporations possess immense influence over speech, 

visibility, and democratic participation. Platforms decide which narratives trend, whose voices 

are amplified, and which opinions disappear into algorithmic invisibility.

This concentration of digital  power raises a critical  constitutional question: should private 

corporations exercising such enormous influence remain beyond constitutional responsibility? 

Increasingly, the answer appears to be no. Constitutional morality must now extend beyond the 

State toward digital infrastructures shaping democratic life.

Freedom of speech can no longer be understood only as protection from government censorship; 

it  must  also  address  algorithmic  suppression,  manipulative  recommendation  systems,  and 

platform monopolization of public attention. Similarly, privacy now includes protection against 

behavioural surveillance, AI-driven profiling, and data exploitation, while equality must include 

safeguards against algorithmic discrimination.
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C. Key findings of the comparative study

The comparative analysis of India, the United Kingdom, the European Union, and Australia 

demonstrates  that  democracies  worldwide  are  confronting  similar  constitutional  concerns 

despite adopting different  regulatory approaches.  India emphasizes digital  sovereignty and 

platform accountability while facing concerns regarding free speech. The United Kingdom 

focuses on online harms and platform responsibility, though critics fear overregulation. The 

European  Union  has  emerged  as  a  strong  advocate  of  rights-based  digital  governance 

emphasizing  transparency  and  algorithmic  accountability.  Australia  has  prioritized 

misinformation control and platform regulation while balancing democratic freedoms.

Despite these differences, all four democracies recognize that digital platforms are no longer 

neutral intermediaries but powerful constitutional actors influencing democratic stability. The 

paper identifies several common challenges:

• Lack of algorithmic transparency weakens democratic oversight.

• Deepfakes threaten electoral integrity and public trust.

• Misinformation spreads faster than institutions can respond.

• AI systems often reproduce social and political biases.

• Excessive regulation risks enabling censorship.

Most  importantly,  the  paper  reveals  that  traditional  constitutional  frameworks  remain 

insufficient to address rapidly evolving digital technologies.

D. Suggestions for democratic algorithmic governance

To preserve constitutional morality in the digital age, democracies must adopt balanced and 

future-oriented reforms. Key recommendations include:

• Mandatory  Algorithmic  Transparency: Platforms  should  disclose  how 

recommendation systems, political advertisements, and moderation tools function.

• Regulation of Deepfakes: Governments must require labelling and traceability of AI-

generated content, especially during elections and emergencies.

• Independent  Oversight  Bodies: Democracies  should  establish  politically  neutral 

institutions to audit algorithms and protect digital rights.

• Strengthening  Digital  Literacy: Citizens  must  be  educated  to  identify 

misinformation, propaganda, and manipulated media.
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• Ethical  AI  Frameworks: AI  systems should  comply  with  principles  of  fairness, 

privacy, accountability, and explainability.

• International  Cooperation: Democracies  must  collaborate  on  shared  standards 

regarding AI ethics, misinformation control, and platform accountability.

E. The final constitutional question

The algorithmic age has transformed the meaning of democratic power. In earlier centuries, 

constitutions protected citizens from governments and authoritarian rulers. In the twenty-first 

century, constitutions may also need to protect citizens from invisible technological systems 

capable of shaping thought itself.

This paper argues that constitutional morality cannot remain static in a rapidly evolving digital 

world.  Democratic  values  must  extend  into  algorithms,  artificial  intelligence,  and  digital 

communication systems.  Technology itself  is  not  anti-democratic;  algorithms can educate, 

connect,  and  empower  marginalized  voices.  Yet  without  democratic  oversight  and ethical 

safeguards, the same technologies can manipulate truth, intensify polarization, and weaken 

constitutional freedoms.

Ultimately, the future of democracy may depend upon one defining question: whether humanity 

governs technology through constitutional  values,  or  whether technology gradually begins 

governing humanity itself.

*****
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